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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public’s  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to  information  necessary  to 

research  Federal  agency  regulations  which  directly  affect  them. 

There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  September  12  at  9:00  am 

WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 

RESERVATIONS:  202-523-4538 


WHEN: 

WHERE: 


ATLANTA,  GA 

September  20  at  9:00  am 


WHERE:  Centers  for  Disease  Control 

and  Prevention 
1600  Clifton  Rd.,  NE. 
Auditorium  A 
Atlanta,  GA 

RESERVATIONS:  404-639-3528 
(Atlanta  area) 
1-800-688-9889 
(Outside  Atlanta  area) 
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Administration  on  Aging 

See  Aging  Administration 

Administrative  Conference  ot  the  Unite(<  States 

NOTICES 

Meetings: 

Government  in  the  Sunshine  Act  Special  Review 
Committee,  43108 
Recommend  ations: 

Review  of  existing  regulations,  streamlined  processes  for 
noncontroversiai  and  expedited  rulemaking,  etc.,- 
43108-43117 

Aging  Administration 

NOTICES 

Com.mittees;  establishment,  renewal,  termination,  etc.: 
National  Nutrition  Advisory  Committee;  meeting,  43151- 
431523 

,  Agricultural  Marketing  Service 
PROPOSED  RULES 
Milk  marketing  orders: 

Southern  Michigan,  43066-43089 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Commodity  Credit  Corporation 
See  Forest  Service 

Air  Force  Department  ‘ 

NOTICES 

Base  realignment  and  closure: 

Disposal  and  reuse — 

Williams  AFB,  AZ,  43126-43127 
Meetings: 

Scientific  Advisory  Board,  43127 

Army  Department 

See  Engineers  Corps 
NOTICES 

Senior  Executive  Service: 

Performance  Review  Boards:  membership,  43127—43129 

Assassination  Fiords  Review  Board 
NOTICES 

Meetings;  Sunshine  Act,  43190 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Pmchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Centers  for  Disease  Control  and  Prevention 
NOTICES 

Agency  information  collection  activities  under  OMB 
review: 

Proposed  agency  infonnation  collection  activities: 
comment  request.  43153—43156 


Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Developmental  disabilities — 

Protection  and  advocacy  funds  reallotment  to  States, 
43152-43153 

Coast  Guard 

NOTICES 

International  Regulations  for  Preventing  Collisions  at  Sea 
(72  COLREGS): 

Certificates  of  alternative  compliance:  listing,  43181- 
43183 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  National  Technical  Infonnation  Service 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 

Proposed  agency  information  collection  activities; 
comment  request,  43117-43118 

Commission  of  Fine  Arts 
NOTICES 

Meetings,  43170-43171 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severeiy  Disabied 

NOTICES 

Procurement  list;  additions  and  deletions,  43125-43126 

Commodity  Credit  Corporation 
RULES  ' 

Loan  and  purchase  programs: 

Rice  (1995  crop);  acreage  reduction  program,  43001- 
43002 

Comptroiier  of  the  Currency 
RULES 

Risk-based  capital: 

Capital  adequacy  guidelines  and  maintenance 
Correction,  43191 

Customs  Service 

NOTICES 

Sleepwear  separates;  tariff  classification,  43183-43184 

Defense  Department  , 

See  Air  Force  Department 
See  Army  Department 
See  Engineers  Corps 

RULES 

Acquisition  regulations: 

Sequence  of  progress  payments  and  contract 
modifications 
Correction,  43191 

Education  Department 

NOTICES 

Meetings: 

Education  Statistics  Advisory  Council,  43130 
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Employment  and  Training  Administration , 

NOTICES 

Grant  and  cooperative  agreement  awards; 

Job  Training  Partnership  Act — 

Indian  and  Native  American  employment  and  training 
programs,  43164-43170 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
43163-43164 

Energy  Department 

See  Federal  Energy  Regulator}’  Commission 

RULES 

Foreign  atomic  energy  activities;  assistance,  43002—43005 

NOTICES 

Consent  orders; 

Occidental  Petroleum  Corp.,  43130—43131 
Grant  and  cooperative  agreement  awards; 

University  of — 

Wisconsin,  43131-43132 

Engineers  Corps 
NOTICES 

Environmental  statements;  availability,  etc.; 

American  River  watershed  project,  CA,  43129-43130 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards; 
Petroleum  refinery  sources,  new  and  existing,  43244- 
43297 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas; 

Louisiana,  43020—43026 
Tennessee,  43017—43020 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States; 

California,  43015—43017 
Indiana,  43008-43012 
Pennsylvania,  43012—43015 
PROPOSED  RULES 
Air  programs; 

Motor  vehicle  inspection/maintenance  (I/M)  program 
requirements;  on-board  diagnostic  checks,  43092- 
43099 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas; 

Louisiana,  43104 
Tennessee,  43104-43105 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States; 

California,  43100 
Indiana,  43099-43100 
Louisiana,  43100—43104 
Pennsylvania,  43099 
NOTICES 

Environmental  statements;  availability,  etc.; 

Agency  statements — 

Comment  availability,  43146—43147 
Weekly  receipts,  43147-43148 
Meetings; 

Science  Advisory  Board,  43148 


Superfund  program; 

Prospective  purchaser  agreements — 

Robinson  Brick  Co.,  Denver,  CO,  43148—43149 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 
See  Presidential  Documents 

Federal  Aviation  Administration 

PROPOSED  RULES 

Airworthiness  directives; 

Cessna,  43089-43091 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments; 

Arizona  et  al.,  43026-43027 
Georgia,  43027 
Illinois,  43027 

Television  stations;  table  of  assignments; 

Hawaii-,  43027-43028 

PROPOSED  RULES 

Radio  services,  special;  ^ 

Personal  services — 

Interactive  video  and  data  service  licensees;  one-year 
construction  “build-out”  requirement;  elimination, 
43105-43106 

NOTICES 

Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc,,  43149 

Federal  Election  Commission 
NOTICES 

Meetings;  Sunshine  Act,  43190 

Federal  Emergency  Management  Agency 
NOTICES 

Disaster  and  emergency  areas; 

Florida,  43149-43150 

Federal  Energy  Regulatory  Commission 
NOTICES 

Electric  rate  and  corporate  regulation  filings; 

Northern  States  Power  Co.  (Minnesota)  et  al.,  43132- 
43134 

Natural  gas  certificate  filings: 

Shell  Offshore  Inc.  et  al.,  43143—43146 
Natural  Gas  Policy  Act: 

Self-implementing  transactions,  43134—43143 
Applications,  hearings,  determinations,  etc.: 

NorAm  Gas  Transmission  Co.;  correction,  43191 
Richfield  Gas  Storage  System,  43146 

Federal  Highway  Administration 
NOTICES 

Meetings: 

National  Motor  Carrier  Advisory  Committee,  43183 

Federal  Maritime  Commission 
NOTICES 

Freight  forwarder  licenses: 

Global  Shipping  &  Trade  Services,  Inc.,  43150 

Federal  Procurement  Policy  Office 

NOTICES 

Procurement  regulatory  activity  report;  availability,  43176- 
43177 
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Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  43190 
Applications,  hearings,  determinations,  etc.: 

Barol,  Edward  Norman,  43150 

Community  First  Bankshares,  Inc.,  43150—43151 

Premier  Bancorp,  Inc.,  43151 

Stichting  Prioriteit  ABN  AMRO  Holding  et  al.,  43151 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 

Bismuth-tin  shot  as  nontoxic  for  waterfowl  and  coot 
himting  during  1995-1996  hunting  season; 
conditional  approval,  43314-43316 
Migratory  bird  harvest  information  program,  43318- 
43320 

Food  and  Drug  Administration 

PROPOSED  RULES 

Human  drugs: 

Cold,  cough,  allergy,  bronchodilator,  and  antiasthmatic 
products  (OTC) — 

Aerosol  containers,  pressiuized  metered  dose; 
monograph  amendment;  correction,  43091 

NOTICES 

Blood  establishments,  quality  assurance  guideline; 

availabihty;  correction,  43156 
Color  additive  petitions: 

Pilkington  Barnes  Hind,  43157 
Food  additive  petitions: 

Ciba-Geigy  Corp.,  43157-43158 
Huls  Aktiengesellschaft  (Huls  AG),  43157 
GRAS  or  prior-sanctioned  ingredients: 

Solvay  Enz3mies,  Inc.,  43158 
Meetings: 

Advisory  committees,  panels,  etc.,  43158—43160 

Forest  Service 

NOTICES 

Meetings: 

Klamath  Provincial  Advisory  Committee,  43117 

Health  and  Human  Services  Department 

See  Aging  Administration 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Health  care  for  individuals  with  Hansen’s  Disease, 
43160-43161 

Housing  and  Urban  Development  Department 

RULES 

Fair  housing: 

Fair  Housing  Act;  discriminatory  conduct — 

Older  persons;  significant  facilities  and  services; 
definition,  43322-43333 


NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  43194—43241 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Personal  property;  definition  for  purposes  of  straddle 
rules 

Hearing  cancellation,  43091 
Procedine  and  administration: 

Return  information  disclosure;  U.S.  Customs  Service; 
cross  reference 

Hearing  cancellation,  43091-43092 

International  Trade  Administration 

NOTICES 

Antidumping: 

Polyethylene  terephthalate  film,  sheet,  and  strip  from — 
Japan, 43119—43120 

Interstate  Commerce  Commission 
NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

WFEC  Railroad  Co.,  43163 

Labor  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 

Nevada,  43163 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Ofiice 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports,  43336—43341 

Merit  Systems  Protection  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
Regional  offices  realignment 
Correction,  43001 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 

Occupant  protection  in  interior  impact — 

Head  impact  protection,  43031-43062 
Organization,  functions,  and  authority  delegations: 
Associate  Administrator  for  Safety  Performance 
Standards  et  al.,  43028-43031 

National  Institutes  of  Health 
NOTICES 

Agency  information  collection  activities  under  0MB 
review: 

Proposed  agency  information  collection  activities; 
comment  request,  43162—43163 
Meetings: 

Parkinson’s  Disease  Research  Planning  Workshop,  43162 
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National  Oceanic  and  Atmospheric  Administration 
RULES 

Antarctic  marine  living  resources  catches;  harvesting  and 
reporting;  conservation  and  management  measures, 
43062-43065 
PROPOSED  RULES 

Endangered  and  threatened  species: 

Sea  turtle  conservation;  shrimp  trawling  requiiements — 
Additional  turtle  excluder  device  requirements  within 
statistical  zones;  withdrawn,  43106 
Fishery  conservation  and  management: 

Western  Pacific  bottomfish,  43106—43107 
NOTICES 

Marine  mammals: 

Incidental  taking;  authorization  letters,  etc. — 

Vandenberg  AFB,  CA;  McDonnell  Douglas  Aerospace 
Delta  II  vehicles,  43120-43124 
Meetings: 

Mid-Atlantic  Fishery  Management  Council,  43124 
Permits: 

Marine  mammals,  43124—43125 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB 
review: 

Proposed  agency  information  collection  activities: 
comment  request,  43171 

National  Technical  Information  Service 
NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 

Harrison-Westem  Environmental  Services,  Inc.,  43125 

Nuclear  Regulatory  Commission 
NOTICES 

Generic  letters: 

Revised  monthly  operating  report  contents,  43174-43176 
Applications,  hearings,  determinations,  etc.: 

^tergy  Operations,  Inc.,  43171-43172 
GPU  Nuclear  Corp.,  43172-43174 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

Single-piece  and  presorted  priority  mail  rates  changes, 
43005-43008 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 

Women’s  Equality  Day  (Proc.  6816),  43345-43346 

Public  Heaith  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 
NOTICES 

Agency  information  .collection  activities  under  OMB 
review,  43161—43162 


Railroad  Retirement  Board 

PROPOSED  RULES 

Railroad  Unemployment  Insurance  Act: 

Employers’  contributions  and  contribution  reports, 
43300-43311 

Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety: 

\  Customer-owned  service  lines;  maintenance  and  potential 
hazards  notification  requirement 
Correction,  43028 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Philadelphia  Stock  Exchange,  Inc.,  43177-43178 
Applications,  hearings,  determinations,  etc.: 

Jefferson-Pilot  Money  Market  Fund,  Inc.,  et  al.,  43178 
Security  Life  of  Denver  Insurance  Co.  et  al.,  43178-43180 

Small  Business  Administration 

NOTICES 

Meetings: 

National  Advisory  Council,  43180-43181 
National  Small  Business  Development  Center  Advisory 
Board,  43181 

Meetings;  district  and  regional  advisory  councils: 

Oregon,  43181 

Substance  Abuse  and  Mental  Health  Services 
Administration 
NOTICES 
Meetings: 

Women’s  Services  Advisory  Committee,  43163 

Thrift  Depositor  Protection  Oversight  Board 

NOTICES 

Meetings: 

National  Advisory  Board,  43181 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  publistted  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  Ix^s  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Notice  of  Practice  and  Procedure; 
Realignment  of  Regional  Offices; 
Correction 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Final  rule;  correction. 


SUMMARY:  The  document  on  Practice 
and  Procedure;  Realignment  of  Regional 
Offices  which  was  published  on  August 
10, 1995  (60  FR  40744),  contained  an 
error  in  the  address  and  facsimile 
number  for  the  Denver  Field  Office. 

This  document  contains  the  correct 
address  and  facsimile  number. 

EFFECTIVE  DATE:  August  18, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  L.  Netherton,  Senior  Executive 
for  Regional  Administration,  (202)  653- 
7980. 

In  FR  Doc.  95-19729,  on  page  40744, 
Column  3,  in  Appendix  II  to  part  1201, 
item  5  is  corrected  to  read  as  follows: 

5.  Denver  Field  Office 
12567  West  Cedar  Drive,  Suite  100 

Lakewood,  Colorado  80228-2009 
Facsimile  No.:  (303)  969-5109 

(Arizona,  Colorado,  Kansas — except  Kansas 
City,  Montana,  Nebraska,  New  Mexico, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming) 

Dated:  August  14, 1995. 

Robert  E.  Taylor, 

Clerk  of  the  Board. 

(FR  Doc.  95-20507  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  7400-01-M 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Parts  1413  and  1421 
RIN  056G-AD38 

1995  Rice  Acreage  Reduction  Program 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  finalVule  amends  the 
regulations  to  establish  the  acreage 
reduction  percentage  for  the  1995  crop 
of  rice  at  5  percent  and  to  establish  the 
price  support  rate  for  the  1995  crop  of 
rice.  The  price  support  rate  is 
established  by  statutory  formula.  These 
actions  are  required  by  section  lOlB  of 
the  Agricultural  Act  of  1949,  as 
amended,  (the  1949  Act).  Public 
comment  regarding  the  1995  Rice 
Program  provisions  was  requested  in  the 
Federal  Register  on  September  13, 1994, 
(59  FR  46937). 

EFFECTIVE  DATE:  August  17, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  S.  Rosera,  Agricultural  Economist, 
Consolidated  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  room  3758-S,  P.O.  Box 
2415,  Washington,  DC  20013-2415  or 
call  202-720-6734. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
economically  significant  and  was 
reviewed  by  OMB  under  Executive 
Order  12866. 

Final  Regulatory  Impact  Analysis 

The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  final  rule  and  the 
impact  of  the  implementation  of  the 
selected  option  is  available  on  request 
from  the  above-named  individual. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  is  not 
required  to  request  comments  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 


action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  final  rule  applies,  are  as 
follows:  Rice  Production  Stabilization — 
10.065. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  (Jime  24, 

1983). 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  the  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  parts  1413 
and  1421  set  forth  in  this  final  rule  do 
not  contain  new  information  collections 
that  require  clearance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  35. 

Background 

This  final  rule  amends  7  CFR  part 
1413  to  set  forth  the  acreage  reduction 
requirement  under  the  1995  Rice 
Program. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  September  13, 1994, 
at  59  FR  46937  to  amend  the  regulations 
at  7  CFR  part  1413  with  respect  to  the 
1995  Rice  Acreage  Reduction  Program 
(ARP)  requirements. 

During  the  period  for  public  comment 
that  ended  October  24, 1994,  eight 
comments  were  received  regarding  the 
acreage  reduction  requirement  for  the 
1995  crop  of  rice.  One  comment  favored 
no  ARP,  two  favored  an  ARP  set  at  the 
statutory  minimum  level,  two  favored 
setting  the  ARP  at  the  statutory 
maximum  level,  and  three  favored  an 
ARP  of  7  percent  or  higher. 
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After  reviewing  the  comments,  it  has 
been  decided  that  the  1995-crop  acreage 
reduction  requirement  shall  be  5 
percent.  Of  all  options  considered  to 
achieve  the  stocks-to-use  goal  of  section 
lOlB  of  the  1949  Act,  this  level  is 
selected  because  it  is  estimated  to 
achieve  both  the  highest  farm  income 
and  the  lowest  Government  program 
outlays.  Public  comments  regarding  the 
level  of  the  national  average  price 
support  rate  for  the  1995  crop  were  not 
requested  because  such  rate  is 
established  by  statutory  formula. 

List  of  Subjects 
7CFRPart  1413 

Acreage  allotments.  Cotton,  Disaster 
assistance.  Feed  grains.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Rice,  Soil  conservation. 
Wheat. 

7  CFR  Part  1421 

Grains,  Loan  programs — agriculture. 
Oilseeds,  Peanuts,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Soybeans,  Surety  bonds. 
Warehouses. 

Accordingly,  7  CFR  parts  1413  and 
1421  are  amended  as  follows: 

PART  1413— FEED  GRAIN,  RICE. 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1308, 1308a,  1309, 
1441-2, 1444-2, 1444f,  1445b-3a,  1461- 
1469;  15  U.S.C.  714b  and  714c. 

2.  In  §  1413.54,  paragraph  (a)(4)(iv)  is 
revised,  paragraph  (aK4)(v)  is  added, 
paragraphs  (d)(5)(i)  though  (d)(5)(iv) 
are  reserved,  and  paragraph  (d)(5)(v)  is 
added  to  read  as  follows: 

§  1 41 3.54  Acreage  reduction  program 
provisions. 

(a)  *  *  * 

(4)  *  *  * 

(iv)  1994  rice,  0  percent; 

(v)  1995  rice,  5  percent. 

it  ±  It  it  It 

(d)*  *  * 

(5) *  *  * 

(iMiv)  [Reserved] 

(v)  Shall  not  be  made  available  to 
producers  of  rice. 

it  it  it  it  ± 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

3.  The  authority  citation  for  7  CFR  part 
1421  continues  to  read  as  follows: 


Authority:  7  U.S.C.  1421, 1423, 1425, 
14412, 1444f-l,  1445b-3a,  1445c-3, 1445e 
and  1446f;  15  U.S.C.  714b  and  714c. 

4.  In  §  1421.7,  paragraph  (b)(7)(v)  is 
added  to  read  as  follows: 

§  1 421 .7  Adjustment  of  basic  support 
rates. 

***** 

(b)  *  *  * 

(7)*  *  * 

(v)  1995  Rice — $6.50  per 
hundredweight; 

***** 

Signed  at  Washington,  EKD,  on  August  14, 
1995. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  95-20491  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  3410-0S-P 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  810 
RIN  1992-nAA20 

Assistance  to  Foreign  Atomic  Energy 
Activities 

agency:  Department  of  Energy. 

ACTION:  Final  Rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  amending  its  regulations 
concerning  unclassified  assistance  to 
foreign  atomic  energy  activities.  This 
action  removes  Argentina,  Brazil,  Chile, 
and  South  Afirica  from  the  list  of 
countries  for  which  specific 
authorization  by  the  Secretary  of  Energy 
is  required.  The  effect  of  the  action  is  to 
enable  U.S.  firms  and  individuals  to 
provide  assistance  to  civilian  nuclear 
power  reactor-related  activities  in  these 
countries  under  the  general 
authorization.  The  amendment  is 
consistent  with  U.S.  foreign  poficy 
commitments  and  reflects  the 
significant  progress  made  by  these  four 
countries  bn  matters  related  to  nuclear 
nonproliferation. 

DATES:  This  amendment  is  effective  on 
August  18, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Zander  Hollander,  Export  Control 
Operations  Division,  NN— 43,  Office  of 
Arms  Control  and  Nonproliferation, 
U.S.  Department  of  Energy,  1000 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20585,  Telephone  (202)  586-2125; 
or  Robert  Newton,  Esq.,  Office  of  the 
General  Counsel,  U.S.  Department  of 
Energy,  1000  Independence  Ave.,  S.W., 
Washington,  D.C.  20585,  Telephone 
(202)  586-0806. 


SUPPLEMENTARY  INFORMATION: 

1.  Background 

10  CFR  Part  810  implements  section 
57  b.(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended  by  section  302  of  the 
Nuclear  Non-Proliferation  Act  of  1978 
(NNPA)  (42  U.S.C.  2077  (b)(2)).  This 
section  requires  that  U.S.  persons  who 
engage  directly  or  indirectly  in  the 
production  of  special  nuclear  material 
outside  the  United  States  be  authorized 
to  do  so  by  the  Secretary  of  Energy. 
Pursuant  to  the  Part  810  regulations, 
assistance  by  U.S.  persons  to  nuclear 
power  reactor-related  activities  outside 
the  United  States  is  generally  authorized 
for  countries  not  identified  in  section 
810.8(a).  Inclusion  of  a  country  on  the 
list  means  that  even  nuclear  power 
reactor-related  assistance  requires  the 
Secretary  of  Energy’s  specific 
authorization.  Section  810.8(a)  notes 
that  countries  may  be  removed  from  or 
added  to  this  list  by  amendments 
published  in  the  Federal  Register.  Such 
actions  are  based  on  U.S.  foreign  policy 
and  national  security  considerations. 

The  intent  of  removing  Argentina, 
Brazil,  Chile,  and  South  Africa  from  the 
section  810.8(a)  list  of  countries  is  to: 

•  Recognize  that  Argentina,  Brazil, 
and  Chile  in  1994  brought  into  force  for 
their  national  territories  the  1967  Treaty 
for  the  Prohibition  of  Nuclear  Weapons 
in  Latin  America  and  the  Caribbean 
(Treaty  of  Tlatelolco)  and  that  Argentina 
and  South  Africa  have  become  party  to 
the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  (NPT)  and  members 
of  the  Nuclear  Suppliers  Group. 

•  Recognize  that  Argentina  and  Brazil 
have  completed  ratification  of  the 
Quadripartite  Safeguards  Agreement 
with  the  International  Atomic  Energy 
Agency  [IAEA]  and  the  Brazihan- 
Argentine  Agency  for  Accounting  and 
Control  of  Nuclear  Materials  for  the 
application  of  IAEA  safeguards  on  all  of 
their  nuclear  activities,  that  South 
Africa  has  completed  its  own  full-scope 
safeguards  agreement  with  IAEA,  and 
that  Chile  also  has  IAEA  safeguards 
agreements  covering  its  nuclear 
facilities. 

•  Enable  U.S.  firms  and  individuals 
to  compete  more  effectively  against 
foreign  competition  to  provide 
assistance  to  the  safeguarded  Argentine, 
Brazilian,  Chilean,  and  South  AMcan 
civilian  nuclear  power  programs. 

•  Reduce  unnecessary  paperwork  and 
time-consuming  U.S.  Government 
reviews  of  proposals  by  U.S.  firms  and 
individuals  to  participate  in  Argentine, 
Brazilian,  Chilean,  and  South  African 
civilian  nuclear  power  reactor-related 
activities. 
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2.  Regulatory  Changes 

The  following  change  is  made  to 
section  810.8  Activities  Requiring 
Specific  Authorization; 

Argentina,  Brazil,  Chile,  and  South 
Africa  are  deleted  from  the  list  of 
countries  in  section  810.8(a). 

3.  Statutory  Requirements 

Pursuant  to  section  57  b.  of  the 
Atomic  Energy  Act,  with  the 
concurrence  of  the  Department  of  State 
and  after  consultations  with  the 
Departments  of  Defense  and  Commerce, 
the  Arms  Control  and  Disarmament 
Agency,  and  the  Nuclear  Regulatory 
Commission,  the  Secretary  of  Energy 
has  determined  that  removal  of 
Argentina,  Brazil,  Chile,  and  South 
Africa  from  the  list  of  countries  in 
section  810.8  (a)  of  10  CFR  Part  810  will 
not  be  inimical  to  the  interests  of  the 
United  States. 

4.  Procedural  Matters 

A.  Review  Under  Executive  Order  12866 

Today’s  regulatory  action  has  been 
determined  not  to  be  a  “significant 
regulatory  action”  under  Executive 
Order  12866,  “Regulatory  Planning  and 
Review,”  (58  FR  51735,  October  4, 

1993).  Accordingly,  today’s  action  was 
not  subject  to  review  under  the 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

The  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act,  P.  L.  96-354 
(42  U.S.C.  601-612)  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  regulation  that  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
i.e.,  small  businesses  and  small 
government  jurisdictions.  This  action 
amends  regulations  in  a  manner  to 
expedite  the  current  process  of 
authorization  for  U.S.  persons  to 
conduct  certain  activities  in  other 
countries:  thus,  it  imposes  no  economic 
burden  upon  small  entities  subject  to 
those  regulations  and,  on  balance, 
should  reduce  economic  burdens  on 
small  businesses  who  will  be  able  to 
compete  for  work  in  these  four  countries 
without  undergoing  unnecessary 
paperwork  and  time-consuming  U.S. 
Government  reviews.  DOE,  accordingly, 
certifies  that  there  will  not  be  a 
significant  and  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  and  that  preparation  of  a 
regulatory  flexibility  analysis  is  not 
warranted. 


C.  Review  Under  the  National 
Environmental  Policy  Act 

The  rule  eliminates  the  requirement 
for  U.S.  persons  to  file  an  application 
for  authorization  to  assist  civilian 
nuclear  power  reactor  programs  in  four 
countries  that  until  now  required  review 
and  approval  by  the  Secretary  of  Energy. 
The  amendment  permits  U.S. 
companies  seeking  to  do  business  in 
these  four  countries  to  compete  with 
foreign  companies  without  the  time- 
consuming  application  procedure  that 
has  often  put  them  at  a  disadvantage, 
Argentina,  Brazil,  Chile,  and  South 
Africa  are  now  parties  to  international 
arrangements  established  for  nuclear 
nonproliferation  purposes  and  have 
shovm  by  their  actions  that  requests  to 
assist  their  nuclear  power  industries  no 
longer  require  a  case-by-case  analysis. 
Implementation  of  this  rule  affects  only 
application  procedures  and  will  not 
result  in  environmental  impacts.  DOE 
has,  therefore,  determined  that  this  rule 
is  covered  under  the  Categorical 
Exclusion  found  in  paragraph  A. 6  of 
Appendix  A  to  Subpart  D,  10  CFR  Part 
1021,  which  applies  to  the 
establishment  of  procedural 
rulemakings.  Accordingly,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

D.  Review  Under  Executive  Order  12612 

Executive  Order  12612  requires  that 
regulations  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  in  the 
distribution  of  power  among  various 
levels  of  government.  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  the 
preparation  of  a  Federalism  assessment 
to  be  used  in  decisions  by  senior  policy 
makers  in  promulgating  or 
implementing  the  regulation.  The  rule 
will  not  have  a  substantial  direct  effect 
on  the  traditional  rights  and 
prerogatives  of  States  in  relationship  to 
the  Federal  Government.  Preparation  of 
a  Federalism  assessment  is,  therefore, 
unnecessary. 

E.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2),  include 
eliminating  drafting  errore  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  for  affected 


conduct,  and  promoting  simplificptiox. 
and  burden  reduction. 

Agencies  are  also  instructed  to  malfe 
every  reasonable  effort  to  ensure:  thai  ttit 
regulation:  specifies  clearly  an> 
preemptive  effect,  effect  on  existing 
Federal  law  or  regulation,  and 
retroactive  effect:  describes  any 
administrative  proceedings  to  be 
available  prior  to  judicial  review  and 
any  provisions  for  the  exhaustion  of 
such  administrative  proceedings:  end 
defines  key  terms.  DOE  certifies  that 
today’s  rulemaking  meets  the 
requirements  of  sections  2(a)  and  (b)  oi 
Executive  Order  12778. 

5.  Review  of  Comments 

DOE  published  a  Proposed  Rule  of 
this  amendment  in  the  Federal  Register 
on  August  29, 1994  (59  FR  44381). 
Written  comments  were  received  from 
seven  parties.  These  comments  have 
been  available  for  public  inspection  in 
the  DOE  Reading  Room  during 
consideration  of  this  Final  Rule. 

Six  of  the  seven  commenters  strongly 
favored  the  Proposed  Rule,  which  is 
now  published  as  a  Final  Rule.  The  one 
unfavorable  commenter  fovmd  the 
amendment  “premature”  and  cited 
various  factors  as  relevant  to  his  belief 
that  “it  is  still  too  early  to  conclude  that 
none  of  the  (countries)  constitutes  a 
proliferation  risk.”  A  summary  of  the 
critical  comments  and  DOE  responses 
follow: 

•  Brazil  has  a  uranium  enrichment 
program  run  by  the  Brazilian  Navy  and 
it  would  be  a  “blow  to  nonproliferation 
for  a  United  States  citizen  to  participate 
in  such  a  program.” 

DOE  response:  U.S.  firms  or 
individuals  require  specific 
authorization  under  Part  810  to 
participate  in  enrichment,  reprocessing, 
plutonium  fuel  fabrication,  heavy  water 
production,  and  large  research/test 
reactor  activities  in  all  foreign  countries, 
whether  or  not  the  country  is  on  the 
section  810.8  list.  Such  participation  is 
given  the  closest  scrutiny  from  a 
nonproliferation  perspective. 

®  U.S.  citizens  should  not  participate 
in  South  Africa’s  nuclear  program  until 
South  Africa  reveals  the  outside 
assistance  it  received  for  its  nuclear 
weapons  program. 

DOE  Response:  South  Africa,  now  a 
member  in  good  standing  of  the 
international  nonproliferation 
community,  has  been  very  forthcoming 
in  its  public  disclosures  concerning  its 
abandoned  nuclear  weapons  activities 
and  has  declared  it  did  not  receive 
foreign  assistance.  The  commenter 
offers  no  evidence  to  the  contrary. 

•  The  four  countries  do  not  have 
effective  export  control  svstems. 
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DOE  response:  Even  assuming  that 
one  or  more  of  the  four  countries  has  an 
export  control  system  less  effective  than 
that  of  the  United  States,  the  kinds  of 
U.S.  technology  that  would  become 
available  to  them  under  general 
authorization  are  technologies  related  to 
a  peaceful  nuclear  power  program. 
Further,  U.S.  firms  supplying  such 
technologies  under  general 
authorization  must  have  a  commitment 
from  the  recipient  not  to  retransfer  the 
technology  to  a  country  on  the  section 
810.8  list  without  prior  U.S. 

Government  consent.  Moreover,  the 
technologies  most  useful  to  a  would-be 
proliferant — enrichment,  reprocessing, 
plutonium  fuel  fabrication,  heavy  water 
production,  and  large  research/test 
reactor  activities — will  continue  to 
require  specific  authorization  by  the 
Secretary  of  Energy.  Finally,  as 
adherents  to  the  NPT  and/or  the  Treaty 
of  Tlateloico,  the  four  countries  are 
committed  to  deny  assistance  to  would- 
be  proliferants. 

•  Continuing  to  require  specific 
authorizations  even  for  U.S.  nuclear 
power  reactor-related  assistance  to  these 
countries  would  enable  the  United 
States  to  track  their  nuclear  programs. 

DOE  response:  Removal  of  these 
coimtries  from  the  list  will  still  permit 
DOE  to  remain  aware  of  their  nuclear 
programs  since  U.S.  firms  and 
individuals  providing  assistance  imder 
general  authorization  still  must  report 
such  assistance  to  the  Department. 

•  The  examples  of  Iraq,  North  Korea, 
Iran,  and  Libya  show  that  countries 
violate  their  NFF  pledges. 

DOE  response:  In  contrast  to  Iraq,  - 
North  Korea,  Iran,  and  Libya,  the  four 
countries  being  removed  from  the 
section  810.8  list  have  in  recent  years 
acted  in  a  maimer  that  confirms  their 
nonproliferation  commitments. 

As  for  the  comments  favoring  removal 
of  the  four  countries  from  the  section 
810.8  list,  the  following  excerpts 
summarize  their  tenor  and  arguments. 
The  Department  finds  these  arguments 
largely  persuasive: 

One  commenter  said:  “It  is  important 
to  accord  affirmative  recognition  to 
countries  that  take  the  necessary  steps 
to  support  the  world’s  non-proliferation 
regime.  It  is  especially  important  now, 
as  the  extension  conference  for  the 
Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons  NPT  approaches,  to 
provide  concrete  evidence  that  benefits 
do  flow  to  coimtries  that  accept  full- 
scope  safeguards.”  (The  conference  took 
place  in  April  ?995.) 

A  second  commenter  said:  “No  reason 
remains  to  treat  (the  four  countries) 
under  Part  810  in  the  same  way  we  treat 
such  terrorist-supporting  and 


demonstrably  untrustworthy  countries 
as  Iraq  and  North  Korea  ...  If  the 
Department  fails  to  (remove  the  four 
countries  from  the  Ust),  U.S.  credibility 
as  a  serious  participant  in  the 
formulation  of  international  nuclear 
nonproliferation  policy  will  be  the 
clearest  loser.” 

A  third  commenter  said:  “Failure  to 
implement  the  proposed  rule  will  force 
customers  in  those  countries’  emerging 
markets  to  deal  with  non-U.S.  suppliers 
and  will  deny  the  economic  as  well  as 
the  nonproliferation  policy  benefits  that 
would  accrue  to  the  United  States.” 

A  fourth  commenter  said:  “For  the 
world  community  to  understand  that 
the  United  States  backs  up  its 
commitments,  these  countries  must  be 
allowed  to  receive  United  States 
assistance  under  a  DOE  general 
authorization.  Furthermore,  such  action 
will  demonstrate  that  the  United  States 
abides  by  Article  IV  of  the  Treaty  on  the 
Non  Proliferation  of  Nuclear  Weapons 
(NPT).  Failure  to  provide  prompt  and 
clear  recognition  to  these  four  countries 
would  only  assist  those  opponents  of 
the  upcoming  NPT  extension  conference 
who  will  argue  that  the  Treaty  is  just  an 
excuse  for  the  nuclear  ’haves’  to 
discriminate  against  the  ‘have  nots’.  .  . 
The  removal  of  these  four  countries 
from  the  Part  810.8(a)  list  is  also  a 
necessary  step  to  enable  U.S.  vendors  to 
compete  more  effectively  in  those 
markets  against  their  Europeem  and 
Asian  competitors.” 

A  fifth  commenter  said:  “The 
proposed  rule  would  help  ensure  that 
U.S.  firms  have  an  equal  opportunity  to 
compete  for  business  in  the  civilian 
nuclear  power  industry  in  four  very 
important  overseas  markets.  Three  of 
these  — ^Argentina,  Brazil,  and  South 
Afirica — have  been  identified  as  key 
emerging  markets  imder  the  Clinton 
Administration’s  National  Export 
Strategy,  and  it  is  wridely  anticipated 
that  the  U.S.  will  enter  into  a  free-trade 
agreement  with  Chile  in  the  near  future. 
The  proposed  rules  will  bring  U.S. 
export  control  policies  into  line  with  the 
practices  of  other  supplier  nations.  It 
also  will  eliminate  a  substantial 
paperwork  burden  on  U.S.  exporters.” 

A  sixth  commenter  said:  “  Other 
countries,' such  as  Ukraine,  will  be 
watching  DOE’s  actions  to  determine  if 
participation  in  international  forums 
brings  with  it  reciprocal  benefits  .  .  . 
Approval  of  the  proposal  would  also 
send  a  message  to  potential  proliferators 
that  they  will  be  further  marginalized 
from  the  international  community  if 
they  continue  to  act  outside  of  accepted 
nonproliferation  norms.” 


List  of  Subjects  in  10  CFR  Part  810 

Foreign  relations.  Nuclear  energy, 
Reporting  and  recordkeeping 
requirements. 

Issued  in  Washington,  D.C.,  August  15, 
1995. 

Kenneth  E.  Baker, 

Acting  Director,  Office  of  Nonproliferation 
and  National  Security. 

For  the  reasons  set  out  in  the 
preamble.  Part  810  of  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  810— ASSISTANCE  TO  FOREIGN 
ATOMIC  ENERGY  ACTIVITIES 

1.  The  authority  citation  for  Part  810 
continues  to  read  as  follows: 

Authority:  Secs.  57, 127, 128, 129, 161,  and 
223,  Atomic  Energy  Act  of  1954,  as  amended 
by  the  Nuclear  Non-Proliferation  Act  of  1978, 
Pub.  L.  95-242,  68  Stat.  932,  948,  950,  958, 

92  Stat.  126, 136, 137, 138,  (42  U.S.C.  2077, 
2156,  2157,  2158,  2201,  2273);  Sec.  104  of  the 
Energy  Reorganization  Act  of  1974,  Pub.  L. 
93—438;  Sec.  301,  Department  of  Energy 
Organization  Act,  Pub.  L.  95—91. 

2.  Section  810.8  paragraph  (a)  is 
revised  to  read  as  follows: 

§810.8  Activities  requiring  specific 
authorization 

"k  it  *  *  ★ 

(a)  Engaging  directly  or  indirectly  in 
the  production  of  special  nuclear 
material  in  any  of  the  countries  listed 
below: 

Afghanistan 

Albania 

Algeria 

Andorra 

Angola 

Armenia 

Azerbaijan 

Bahrain 

Belarus 

Burma  (Myanmar) 

Cambodia 

China,  People’s  Republic  of 

Comoros 

Cuba 

Djibouti 

Georgia 

Guyana 

India 

Iran 

Iraq 

Israel 

Kazakhstan 

Korea,  People’s  Democratic  Republic  of 

Kuwait 

Kyrgyzstan 

Laos 

Libya 

Mauritania 

Moldova 

Monaco 

Mongolian  People’s  Democratic  Republic 

Mozambique 

Niger 

Oman 
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Pakistan 

Qatar 

Russia 

Saudi  Arabia 

Syria 

Tajikistan 

Turkmenistan 

Ukraine 

United  Arab  Emirates 

Uzbekistan 

Vanuatu 

Vietnam 

Zambia 

Zimbabwe 

Countries  may  be  removed  from  or 
added  to  this  list  by  amendments 
published  in  the  Federal  Register. 
***** 

[FR  Doc.  95-20553  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  64S0-01-P 


POSTAL  SERVICE 
39  CFR  Part  111 

Changes  to  Certain  Priority  Mail  Rates 

AGENCY:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends 
Domestic  Mail  Manual  RlOO.10.0  to 
refiect  changes  to  certain  rates  for 
Priority  Mail  that  were  recommended  by 
the  Postal  Rate  Commission  on  June  7, 
1995,  and  adopted  by  the  Governors  of 
the  Postal  Service. 

EFFECTIVE  DATE:  Simday,  August  27, 
1995, 12:01  a.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Leo 
F.  Raymond,  (202)  268-5199. 
SUPPLEMENTARY  INFORMATION:  On  March 
8, 1994,  pursuant  to  39  U.S.C.  3622,  the 
Postal  Service  filed  a  request  with  the 
Postal  Rate  Commission  for  a 


recommended  decision  on  increased 
fees  and  postage  rates  for  its  domestic 
mail  services;  the  docket  number  for 
that  filing  was  R94-1.  The  Postal  Rate 
Commission  issued  an  Opinion  and 
Recommended  Decision  on  November 
30, 1994,  which  the  Governors  of  the 
Postal  Service  on  December  12, 1994, 
allowed  to  take  effect  under  protest  and 
directed  to  be  implemented  on  January 
1, 1995,  as  published  in  the  Federal 
Register  on  December  16, 1994  (59  FR 
65133-65203). 

Subsequently,  the  Postal  Service  filed 
a  request  for  reconsideration  that, 
among  other  matters,  sought 
reconsideration  of  the  rates  for  Priority 
Mail  that  had  been  recommended  by  ^e 
Postal  Rate  Commission  and  adopted 
and  implemented  by  the  Postal  Service. 
After  reconsidering  the  record  of  Docket 
No.  R94-1,  the  Postal  Rate  Commission 
issued  an  Opinion  and  Further 
Recommended  Decision  on  June  7, 

1995,  that  recommended  changes  in 
certain  of  the  Priority  Mail  rates 
contained  in  the  Commission’s 
November  30, 1994,  recommended 
decision.  On  July  31, 1995,  the 
Governors  of  the  Postal  Service  accepted 
the  Postal  Rate  Commission’s  further 
recommended  decision  and  its  revised 
Priority  Mail  rates  and  set  the  date  for 
the  implementation  of  these  revised 
rates  as  Sunday,  August  27, 1995,  at 
12:01  a.m. 

Pmsuant  to  that  action,  the  Postal 
Service  hereby  notifies  its  customers  of 
the  changes  in  Domestic  Mail  Manual 
RlOO.10.0,  detailed  below,  that  are 
necessary  to  implement  the  revised 
rates.  Only  certain  rates  for  single-piece 
Priority  Mail  and  Presorted  Priority  Mail 
are  changed  as  follows  (all  other  Priority 


Mail  rates  revised  effective  January  1, 
1995,  remain  unchanged): 

(1)  For  local,  1,  2,  and  3  zones,  10 
poimds:  the  single-piece  rate  changes 
from  $7.85  to  $7.80;  the  Presorted  rate 
changes  from  $7.74  to  $7.69. 

(2)  For  zone  4,  7  poimds  to  70 
pounds:  the  single-piece  rales  change 
from  $7.80  through  $49.00  to  $7.50 
through  $47.65,  respectively;  the 
Presorted  rates  change  from  $7.69 
through  $48.89  to  $7.39  through  $47.54, 
respectively. 

(3)  For  zone  5,  8  pounds  through  14 
pounds:  the  single-piece  rates  change 
from  $9.05  through  $13.65  to  $9.00 
through  $13.60,  respectively;  the 
Presorted  rates  change  from  $3.94 
through  $13.54  to  $8.89  through  $13.49, 
respectively. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

For  the  reasons  discussed  above,  the 
Postal  Service  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401, 403,  404,  3001-3011, 3201-3219,  3403- 
3406,  3621,  3626,  5001. 

2.  Revise  the  following  units  of  the 
E)omestic  Mail  Manual  as  set  forth 
below: 

RlOO  First-Class  Mail 
*  '  *  *  *  * 

10.0  PRIORITY  MAIL 


EXHIBIT  10.0a  Single-Piece  Priority  Mail  Rates 


Weight  not  exceeding  (pounds) 


Local, 
1.2, 
and  3 

D 

5 

$3.00 

$3.00 

$3.00 

$3.00 

3.00 

3.00 

3.00 

3.00 

4.00 

4.00 

4.00 

4.00 

5.00 

5.00 

5.00 

5.00 

6.00 

6.00 

6.00 

6.00 

6.35 

6.90 

7.10 

7.20 

6.65 

7.50 

8.10 

8.40 

6.95 

8.00 

9.00 

9.50 

7.40 

8.60 

9.80 

10.60 

7.80 

9.30 

10.55 

11.40 

825 

9.90 

11.35 

12.20 

8.70 

10.55 

12.10 

13.00 

9.10 

11.20 

12.80 

13.80 

9.55 

11.85 

13.60 

14.55 

10.00 

12.45 

14.35 

15.35 

10.40 

13.15 

15.05 

16.15 

10.85 

13.75 

15.80 

16.95 

$3.00  $3 
3.00  3 


10.40  11 

11.30  13 

12.15  14 

13.00  15 

13.90  16 

14.75  17 

15.60  18 

16.50  IS 
17.35  20 

18.20  21 
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Exhibit  1 0.0a  Single-Piece  Priority  Mail  Rates— Continued 


Weight  not  exceeding  (pounds) 


Local, 

■■1 

1,  2, 
and  3 

■ 

5 

6 

■ 

14.35 

16.50 

17.75 

19.05 

mXM 

15.05 

17.25 

18.55 

19.95 

15.65 

17.95 

19.30 

20.80 

16.35 

18.70 

20.10 

21.65 

13.00 

16.95 

19.40 

20.90 

22.55 

13.45 

17.55 

20.15 

21.70 

23.40 

13.85 

18.25 

20.85 

22.50 

24.25 

14.30 

18.85 

21.60 

23.25 

25.15 

14.75 

19.50 

22.30 

24.05 

26.00 

15.15 

20.15 

23.00 

24.85 

26.85 

15.60 

20.80 

23.75 

25.65 

27.70 

16.05 

21.40 

:24.45 

26.45 

28.60 

16.45 

22.10 

25.20 

27.20 

29.45 

16.90 

22.70 

25.90 

28.00 

30.30 

17.35 

23.40 

26.65 

28.80 

31.20 

17.75 

24.00 

27.35 

29.60 

32.05 

18.20 

24.60 

28.10 

30.40 

32.90 

18.60 

25.30 

28.80 

31.20 

33.75 

19.05 

25.90 

29.55 

31.95 

34.65 

19.50 

26.55 

30.25 

32.75 

35.50 

19.90 

27.20 

31.00 

33.55 

36.35 

20.35 

27.80 

31.70 

34.35 

37.25 

20.80 

28.45 

32.40 

35.15 

38.10 

21.20 

29.10 

33.15 

35.90 

38.95 

21.65 

29.75 

33.85 

36.70 

39.85 

22.10 

30.35 

34.60 

37.50 

40.70 

22.50 

31.05 

35.30 

38.30 

41.55 

22.95 

31.65 

36.05 

39.10 

42.40 

23.35 

32.35 

36.75 

39.85 

43.30 

23.80 

32.95 

37.50 

40.65 

44.15 

24.25 

33.55 

38.20 

41.45 

45.00 

24.65 

34.25 

38.95 

42.25 

45.90 

25.10 

34.85 

39.65 

43.05 

46.75 

25.55 

35.50 

40.35 

43.85 

47.60 

25.95 

36.15 

41.10 

44.60 

48.50 

26.40 

36.80 

41.80 

45.40 

49.35 

26.85 

37.40 

42.55 

46.20 

50.20 

27.25 

38.05 

43.25 

47.00 

51.05 

27.70 

38.70 

44.00 

47.80 

51.95 

28.10 

39.35 

44.70 

48.55 

52.80 

28.55 

40.00 

45.45 

49.35 

53.65 

29.00 

40.60 

46.15 

50.15 

54.55 

29.40 

41.30 

46.90 

50.95 

55.40 

29.85 

41.90 

47.60 

51.75 

56.25 

30.30 

42.50 

48.35 

52.50 

57.10 

30.70 

43.20 

49.05 

53.30 

58.00 

31.15 

43.80 

49.75 

54.10 

58.85 

31.60 

44.45 

50.50 

54.90 

59.70 

32.00 

45.10 

51.20 

55.70 

60.60 

32.45 

45.75 

51.95 

56.50 

61.45 

32.90 

46.35 

52.65 

57.25 

62.30 

33.30 

47.05 

53.40 

58.05 

63.20 

33.75 

47.65 

54.10 

58.85 

64.05 

1 .  The  2-pound  rate  is  charged  for  matter  sent  in  a  flat  rate  envelope  provided  by  the  USPS. 

2.  Add  $4.95  for  each  picki^  stop. 

3.  Pieces  presented  in  mailings  of  at  least  300  pieces  and  meeting  applicable  USPS  standards  for  Presorted  Priority  Mail  receive  a  discount  of 
$0.11  per  piece  (see  Exhibit  10.0b). 

4.  Parcels  weighing  less  than  15  pounds  but  measuring  more  than  84  inches  in  length  and  girth  combined  are  charged  a  minimum  rate  equal 
to  that  for  a  15-pound  peircel  for  the  zone  to  which  addressed. 

Exhibit  1 0.0b  Presorted  Priority  Mail  Rates 


Weight  not  exceeding  (pounds) 


Zone 

Local, 
1.2, 
and  3 

D 

5 

6 

B 

8 

$2.89 

1  $2.89 

$2.89 

$2.89 

1  $2.89 

2.89 
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Exhibit  I0.0b  Presorted  Priority  Mail  Rates— Continued 


Weight  not  exceeding  (pounds) 
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Exhibit  10.0b  Presorted  Priority  Mail  Rates — Continued 


Zone 


Weight  not  exceeding  (pounds) 

Local, 
1.2, 
and  3 

D 

5 

6 

D 

8 

70 . . . . . . 

33.64 

47.54 

53.99 

58.74 

63.94 

77.09 

Notes  1,  2,  and  4  from  Domestic  Mail  Manual  Exhibit  10.0a  apply  to  these  rates  as  well. 


A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and 
transmitted  to  subscribers 
automatically.  Notice  of  issuance  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

(FR  Doc.  95-20459  Filed  8-17-95;  8:45  am] 
BILLING  CODE  7710-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PN48-1-6761a;  FRL-5266-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Direct  final  rule. 

SUMMARY:  On  October  25, 1994,  the 
Indiana  Department  of  Environmental 
Management  (IDEM)  submitted  a 
Federally  Enforceable  State  Operating 
Permit  ftogram  (FESOP)  regulation  and 
an  Enhanced  New  Source  Review  (NSR) 
regulation  as  requested  revisions  to  the 
State  Implementation  Plan  (SIP).  USEPA 
made  a  completeness  finding  in  a  letter 
dated  November  25, 1994.  In  this  rule 
USEPA  approves  Indiana’s  FESOP 
regulation,  as  a  SIP  revision,  because  the 
regulation  provides  an  acceptable 
mechanism  for  establishing  federally 
enforceable  State  operating  permits  for 
the  purpose  of  creating  federally 
enforceable  limitations  on  the  potential 
to  emit  of  certain  pollutants  regulated 
under  the  Clean  Air  Act  (Act).  This 
program  allows  a  number  of  small 
sources  to  be  exempt  from  further 
operating  permit  review  otherwise 
required  by  the  Act.  In  this  action, 
USEPA  also  approves  Indiana’s 
Enhanced  NSR  regulation.  Sources 
subject  to  the  State  construction  permit 
rule  will  have  the  opportunity  to  satisfy 
its  State  operating  permit  requirements 
by  opting  into  this  preconstruction  rule. 
In  the  proposed  rules  section  of  this 


Federal  Register,  USEPA  is  proposing 
approval  of  and  soliciting  public 
comment  on  these  requested  SIP 
revisions.  If  adverse  comments  are 
received  on  this  direct  final  rule, 

USEPA  will  withdraw  this  final  rule 
and  address  the  comments  received  in 
a  final  rule  on  the  related  proposed  rule 
which  is  being  published  in  the 
proposed  rules  section  of  this  Federal 
Register.  Unless  this  final  rule  is 
withdrawn,  no  further  rulemaking  will 
occur  on  this  requested  SIP  revision. 
DATES:  This  final  rule  is  effective 
October  17, 1995  unless  adverse  or 
critical  comments  are  received  by 
September  18, 1995.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Comments  can  be  mailed  to 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Regulation 
Development  Branch,  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard  (AR-18J”), 
Chicago,  Illinois  60604. 

Copies  of  the  State’s  submittal  and 
USEPA ’s  technical  support  document 
are  available  for  inspection  diu-ing 
normal  business  hours  at  the  following 
location:  United  States  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson  . 
Boulevard  (AR-18J),  Chicago,  Illinois 
60604. 

A  copy  of  this  SIP  revision  is  also 
available  at  the  following  location; 

Office  of  Air  and  Radiation,  Docket  and 
Information  Center  (Air  Docket  6102), 
room  M1500,  USEPA,  401  M  Street, 
S.W.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Portanova,  USEPA  (AR-18J),  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886-3189. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Once  approved  by  USEPA  as  a  SIP 
revision,  the  Indiana  FESOP  program 
will  be  a  major  mechanism  in  limiting 
potential  to  emit  for  sources  to  remain 
below  the  applicability  threshold  for  the 
operating  permits  program  of  title  V  of 
the  Act.  Similarly,  once  approved  as  a 
SIP  revision,  the  Indiana  Enhanced  NSR 
regulation  will  allow  the  State  to 


integrate  the  NSR  preconstruction 
permit  process  with  the  title  V  permit 
modification  process.  The  Federal  title 

V  State  operating  permit  program 
regulation  is  codified  in  40  CFR  part  70 
and  the  State  of  Indiana’s  title  V 
program  is  codified  in  Title  326  of  the 
Indiana  Administrative  Code  (326  lAC) 
2-7.  Without  some  mechanism  in  State 
law  to  issue  FESOPs  to  small  sources 
and  thereby  exempt  them  from  title  V 
review,  the  title  V  program  would 
encompass  a  large  number  of  small 
sources  and  could  be  a  resource  burden 
on  both  the  State  and  the  smaller  title 

V  sources.  The  USEPA  approval  of  these 
State  mechanisms  to  establish  federally 
enforceable  limits  on  sources’  potential 
to  emit  below  the  title  V  threshold  and 
to  establish  an  integrated  NSR  and  title 

V  permitting  process  will  enable 
Indiana  and  Indiana  sources  to  reduce 
resource  burdens. 

II.  USEPA’s  Review  and  Findings 

A.  Analysis  of  State  Submittal 

1.  Federally  Enforceable  State  Operating 
Permit  Program 

Prior  to  the  Act  Amendments  of  1990, 
States  were  not  required  to  have  a 
distinct  operating  permit  program  under 
the  Act.  In  a  June  28, 1989  final  rule, 
however,  USEPA  promulgated  five 
criteria  for  approving  a  State  operating 
permit  program  for  the  purpose  of 
issuing  FESOPs  limiting  criteria 
pollutants  as  part  of  the  SIP.  See  54  FR 
27274,  27282.  Since  operating  permits 
are  issued  pursuant  to  a  program 
approved  by  USEPA,  these  permits  will 
also  be  enforceable  by  citizens  pursuant 
to  section  304  of  the  Act.  On  November 
3, 1993,  the  USEPA  announced  in  a 
guidance  document  entitled, 
“Approaches  to  Creating  Federally 
Enforceable  Emissions  Limits,’’  signed 
by  John  S.  Seitz,  Director,  Office  of  Air 
Quality  Planning  and  Standards,  that 
this  mechanism  could  be  extended  to 
create  federally  enforceable  limits  for 
emissions  of  hazardous  air  pollutants 
(HAP)  if  the  program  were  approved 
pursuant  to  section  112(1)  of  the  Act. 
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a.  Approval  Criteria 

The  following  discussion  compares 
the  Indiana  regulations  and  procedures 
governing  the  State’s  FESOP  program 
with  the  five  criteria  of  the  Jime  28, 

1989,  final  rule. 

i.  First  Criterion 

“The  state  operating  permit  program 
(i.e.,  the  regulations  or  other 
adminisurative  framework  describing 
how  such  permits  are  issued)  is 
submitted  and  approved  by  EPA  into 
the  SIP.” 

On  October  25, 1994,  Indiana 
submitted  the  regulations  and 
administrative  fi'amework  for  the  FESOP 
regulation,  326  lAC  2-8,  as  a  revision  to 
its  SIP.  The  USEPA’s  approval  of  this 
submittal  satisfies  the  first  criterion. 

a.  Second  Criterion 

"The  SIP  imposes  a  legal  obligation 
that  operating  permit  holders  adhere  to 
the  terms  and  limitations  of  such 
pennits  (or  subsequent  revisions  of  the 
permit  made  in  accordance  with  the 
approved  operating  permit  program) 
and  provides  that  permits  which  do  not 
conform  to  the  operating  permit 
program  requirements  and  the 
requirements  of  EPA’s  underlying 
regulations  may  be  deemed  not 
’federally  enforceable’  by  USEPA.” 

The  following  provisions  satisfy  the 
second  criterion  for  Indiana’s  FESOP 
program.  326  lAC  2-8-2  states  that  until 
the  Commissioner  of  IDEM  has  issued  a 
FESOP  for  a  source,  a  source  is  subject 
to  all  applicable  requirements  of  326 
LAC  2-7  (326  lAC  2-7-3  states  “no  Part 
70  source  may  operate  after  the  time 
that  it  is  required  to  submit  a  timely  and 
complete  application  except  in 
compliance  with  a  Part  70  permit  issued 
imder  this  rule”).  For  sources  that  have 
a  FESOP  permit,  326  LAC  2-8-5(b) 
states  “the  commissioner  may  issue  a 
compliance  order  to  any  source  upon 
discovery  that  an  issued  permit  is  in 
nonconformance  with  an  applicable 
requirement.  The  order  may  require 
immediate  compliemce  or  contain  a 
schedule  for  expeditious  compliance 
with  the  applicable  requirement.”  Also, 
326  LAC  2-8-6(b)  states  that  “all  terms 
and  conditions  in  a  FESOP,  including 
any  provisions  designed  to  limit  a 
source’s  potential  to  emit,  are 
enforceable  by  the  U.S.  EPA  and 
citizens  under  the  Act.”  326  lAC  2-8— 
6(a)  states  “the  commissioner  may  not 
issue  a  FESOP  that  waives,  or  makes 
less  stringent,  any  limitation  or 
requirement  contained  in  or  issued 
under  the  state  implementation  plan 
(SIP)  or  requirements  that  are  otherwise 
federally  enforceable  under  the  Act. 


Permits  that  do  not  conform  to  the 
requirements  of  this  rule  and  the 
requirements  of  U.S.  EPA’s  underlying 
regulations  may  be  deemed  by  the  U.S. 
EPA  not  federally  enforceable.” 

Such  a  determination  will  (1)  be  done 
according  to  appropriate  procedures, 
and  (2)  be  based  upon  the  permit, 
permit  approval  procedures  or  permit 
requirements  which  do  not  conform 
with  the  operating  permit  program 
requirements  and  the  requirements  of 
USEPA’s  underlying  regulations. 

USEPA  will  make  a  determination  that 
a  FESOP  permit  is  not  federally 
enforceable  in  the  form  of  a  letter  to  the 
State.  Although  USEPA  is  authorized  to 
deem  permit  conditions  not  federally 
enforceable  at  any  later  date,  USEPA 
will  strive  to  determine  Federal 
enforceability  during  Indiana’s  public 
comment  period.  The  procedures  for 
such  a  determination  will  be  specified 
in  a  letter  from  IDEM  to  USEPA  to  be 
developed  before  the  effective  date  of 
this  action. 

Hi.  Third  Criterion 

“The  State  operating  permit  program 
requires  that  all  emissions,  limitations, 
controls  and  other  requirements 
imposed  by  such  permits,  will  be  at 
least  as  stringent  as  any  other  applicable 
limitation  or  requirement  contained  in 
the  SIP  or  enforceable  under  the  SIP, 
and  that  the  program  may  not  issue 
permits  that  waive,  or  make  less 
stringent,  any  limitation  or  requirement 
contained  in  or  issued  pursuant  to  the 
SIP,  or  that  are  otherwise  ‘federally 
enforceable’  (e.g.,  standards  established 
under  Sections  111  and  112  of  the 
Act).” 

326  LAC  2-8— 4(1)  requires  FESOP 
permits  to  contain  emission  limitations 
and  standards  that  assure  compliance 
with  all  applicable  requirements  at  the 
time  of  FESOP  issuance.  This  language, 
in  addition  to  the  above-mentioned 
language  of  326  lAC  2-8-6(a),  satisfies 
the  third  criterion  for  the  Indiana 
FESOP  program. 

jV.  Fourth  Criterion 

“The  limitations,  controls,  and 
requirements  in  the  operating  permits 
are  permanent,  quantifiable  and 
otherwise  enforceable  as  a  practical 
matter.” 

The  USEPA  has  reviewed  the  Indiana 
FESOP  program  and  is  satisfied  that  it 
requires  the  State  to  issue  permits 
which  meet  the  requirements  of  this 
provision.  While  the  permits  do  expire, 
the  conditions  they  impose  must  be 
complied  with  during  the  entire  term  of 
the  permit.  In  addition,  326  lAC  2-8-9 
states  that  a  FESOP  expiration 
terminates  the  source’s  right  to  operate 


unless  a  timely  and  complete  renewal 
application  has  been  submitted 
consistent  with  requirements  of  the 
FESOP  regulation. 

V.  Fifth  Criterion 

“The  permits  are  issued  subject  to 
pubUc  participation.”  This  means  that 
the  State  agrees,  as  a  part  of  its  program, 
to  provide  USEPA  and  the  public  with 
timely  notice  of  the  proposed  is-suance 
of  such  permits,  and  to  provide  USEPA, 
on  a  timely  basis,  with  a  copy  of  each 
proposed  (or  draft)  and  final  permit 
intended  to  be  federally  enforceable. 

The  Indiana  FESOP  program  requires 
public:  notice  in  326  LAC  2-8-13.  Prior 
to  the  issuance  of  any  FESOP,  326  lAC 
2-8— 13(c)  requires  the  State  to  notify  the 
public  of  the  draft  permit  by  publishing, 
in  at  least  1  newspaper  of  general . 
circulation,  a  notification  of  the  receipt 
of  the  permit  application,  the  State’s 
draft  approval  of  the  permit  application, 
a  notification  of  a  public  comment 
period  at  least  30  days  in  dm'ation,  a 
notification  to  the  public  of  the 
opportunity  for  a  public  hearing,  and  a 
notification  that  a  copy  of  the 
application  and  the  State’s  analysis  are 
available  for  inspection  in  a  pubUc 
building  in  the  area  where  the  source  is 
located.  326  lAC  2-8-7(a)  requires  that 
USEPA  receives  a  copy  of  the  draft 
FESOP  and  any  notice  required.  These 
notice  requirements  satisfy  the  fifth 
criterion  for  the  Indiana  FESOP 
program. 

b.  Hazardous  Air  Pollutants 

The  June  28, 1989,  final  rule 
addresses  only  SIP  programs  to  control 
criteria  pollutants.  Federally  enforceable 
limits  on  criteria  pollutants  (i.e.,  volatile 
organic  compounds  or  particulate 
matter)  may  have  the  incidental  effect  of 
limiting  certain  HAPs  listed  pursuant  to 
section  112(b)  of  the  Act.  This  situation 
would  occur  when  a  pollutant  classified 
as  a  HAP  is  also  classified  as  a  criteria 
pollutant.  As  a  legal  matter,  no 
additional  progrcun  approval  by  USEPA 
is  required  in  order  for  these  criteria 
pollutant  limits  to  be  recognized  for  this 
purpose. 

Since  USEPA’s  June  28, 1989,  final 
rule  does  not  establish  approval  criteria 
for  FESOP  programs  to  limit  HAP 
emissions,  another  mechanism  must  be 
used  to  approve  FESOP  programs  for  the 
purpose  of  creating  federally 
enforceable  limits  on  HAP  emissions. 
The  November  3, 1993,  guidance 
document  entitled  “Approaches  to 
Creating  Federally  Enforceable 
Emissions  Limits”  indicates  that  a 
FESOP  program  could  be  extended  to 
create  federally  enforceable  limits  for 
emissions  of  HAPs  if  the  program  were 


43010  Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Rules  and  Regulations 


approved  piirsuant  to  section  112(1)  of 
the  Act.  Therefore,  USEPA  is  approving 
Indiana’s  FESOP  program  imder  section 
112(1)  of  the  Act  for  the  purposes  of 
creating  federally  enforceable 
limitations  on  the  potential  to  emit 
HAPs. 

The  USEPA’s  June  28, 1989,  final  rule 
does  not  address  HAPs  because  it  was 
written  prior  to  the  1990  amendments  to 
section  112  and  not  because  it 
establishes  requirements  unique  to 
criteria  pollutants.  As  a  result,  USEPA 
has  determined  that  the  five  approval 
criteria  for  approving  FESOP  programs 
into  the  SIP,  as  specified  in  the  June  28, 
1989,  final  rule  are  also  appropriate  for 
evaluating  and  approving  the  programs 
under  section  112(1).  Hence,  the  five 
criteria  are  applicable  to  State  operating 
permit  program  approvals  under  section 
112(1).  The  USEPA  is  approving  this 
program  imder  section  112(1)  as  meeting 
the  criteria  (articulated  in  the  previous 
paragraphs)  of  the  June  28, 1989,  final 
rule  for  State  operating  permit  programs 
to  establish  federally  enforceable  limits 
on  potential  to  emit. 

In  addition  to  meeting  the  criteria  in 
the  June  28, 1989,  final  rule  a  State 
operating  permit  program  must  meet  the 
statutory  criteria  for  approval  under 
section  112(1)(5).  Section  112(1)  allows 
USEPA  to  approve  a  program  only  if  it 
(1)  contains  adequate  authority  to  assure 
compliance  with  any  section  112 
standards  or  requirements,  (2)  provides 
for  adequate  resources,  (3)  provides  for 
an  expeditious  schedule  for  assuring 
compliance  with  section  112 
requirements,  and,  (4)  is  otherwise 
likely  to  satisfy  the  objectives  of  the  Act. 

The  USEPA  plans  to  codify  the 
approval  criteria  for  programs  limiting 
potential  to  emit  of  HAPs  (under  section 
112(1))  in  40  CFR  part  63,  Subpart  E. 

The  USEPA  currently  anticipates  that 
these  criteria,  as  they  apply  to  FESOPs, 
will  mirror  those  set  forth  in  the  June 
28, 1989,  final  rule  with  the  addition 
that  the  State’s  authority  must  extend  to 
HAPs  instead  of  or  in  addition  to 
criteria  pollutants.  The  USEPA 
currently  anticipates  that  FESOPs  that 
are  approved  pursuant  to  section  112(1) 
prior  to  the  Subpart  E  revisions  will 
have  had  to  meet  these  criteria,  and 
hence,  will  not  be  subject  to  any  further 
approval  action. 

The  USEPA  believes  it  has  authority 
under  section  112(1)  to  approve 
programs  to  limit  potential  to  emit  of 
HAPs  directly  under  section  112(1)  prior 
to  this  revision  to  Subpart  E. 
Accordingly,  USEPA  is  approving 
Indiana’s  FESOP  program  now  so  as  to 
enable  Indiana  to  begin  issuing  federally 
enforceable  permits  as  soon  as  possible. 
The  following  discussion  compares  the 


Indiana  regulations  and  procedures 
governing  the  State’s  FESOP  program 
with  criteria  listed  in  section  112(1)(5). 

i.  Indiana’s  FESOP  program  contains 
adequate  authority  to  assure  compliance 
with  any  section  112  standards  or 
requirements.  326  lAC  2-8-4(l)  requires 
FESOP  permits  to  contain  emission 
limitations  and  standards  that  assure 
compliance  with  all  applicable 
requirements  at  the  time  of  FESOP 
issuance.  Also,  326  lAC  2-8-6(b)  states 
that  “all  terms  and  conditions  in  a 
FESOP,  including  any  provisions 
designed  to  limit  a  source’s  potential  to 
emit,  are  enforceable  by  the  U.S.  EPA 
and  citizens  under  the  Act.’’  326  lAC  2- 
8-6(a)  states  “the  commissioner  may  not 
issue  a  FESOP  that  waives,  or  makes 
less  stringent,  any  limitation  or 
requirement  contained  in  or  issued 
under  the  state  implementation  plan 
(SIP)  or  requirements  that  are  otherwise 
federally  enforceable  under  the  Act. 
Permits  that  do  not  conform  to  the 
requirements  of  this  rule  and  the 
requirements  of  U.S.  EPA’s  underlying 
regulations  may  be  deemed  by  the  U.S. 
EPA  not  federally  enforceable.’’ 

ii.  326  lAC  2-8-16  requires  fees  to  be 
collected  from  FESOP  sources.  The 
State  believes  tha^t  sufficient  resources 
will  be  available  to  administer  FESOP 
permits  for  those  who  request  and 
qualify.  The  USEPA  believes  this  fee 
mechanism  will  be  sufficient  to  provide 
for  adequate  resources  to  implement 
this  program,  and  will  monitor  the 
State’s  implementation  of  the  program 
to  assure  that  adequate  resources 
continue  to  be  available.  Please  refer  to 
the  technical  support  document, 
included  with  the  docket  of  this  notice, 
for  more  information  regarding 
Indiana’s  FESOP  resources. 

iii.  Indiana’s  FESOP  program  also 
meets  the  requirement  for  an 
expeditious  schedule  for  assuring 
compliance.  Nothing  in  this  program 
would  allow  a  source  to  avoid  or  delay 
compliance  with  the  Federal 
requirement  if  it  fails  to  obtain  the 
appropriate  federally  enforceable  limit 
by  the  relevant  deadline. 

iv.  Finally,  Indiana’s  FESOP  program 
is  consistent  with  the  objectives  of  the 
section  112  program  since  its  purpose  is 
to  enable  sources  to  obtain  federally 
enforceable  limits  on  potential  to  emit. 
The  USEPA  believes  this  purpose  is 
consistent  with  the  overall  intent  of 
section  112. 

In  this  rule,  USEPA  has  stated  that  the 
Indiana  FESOP  program  meets  the  five 
criteria  required  for  Federal 
approvability  under  the  June  28, 1989, 
final  rule.  By  approving  the  Indiana 
FESOP  program,  USEPA  recognizes  the 
program  as  a  federally  enforceable 


method  of  limiting  potential  to  emit 
criteria  pollutants.  The  USEPA  is 
approving  Indiana’s  FESOP  program  for 
the  purpose  of  limiting  potential  to  emit 
of  HAPs,  in  addition  to  criteria 
pollutants. 

c.  Conclusion 

After  consideration  of  the  materiah 
submitted  by  the  State  of  Indiana, 

USEPA  has  determined  that  the  Indiana 
FESOP  Program  satisfies  the  criteria 
needed  to  establish  Federal 
enforceability  of  State  operating 
permits,  published  in  the  final  rule  on 
June  28, 1989  (54  FR  27274)  and  Section 
112(1)  of  the  Act.  The  USEPA  approves 
the  incorporation  of  this  program  into 
the  SIP  for  the  purpose  of  issuing 
federally  enforceable  operating  permits. 
Therefore,  emissions  limitations  and 
other  provisions  contained  in  operating 
permits  issued  by  the  State  in 
accordance  with  the  applicable  Indiana 
SIP  provisions,  approved  herewith, 
shall  be  federally  enforceable  by 
USEPA,  and  by  any  person  in  the  same 
manner  as  other  requirements  of  the 
SIP. 

2.  Enhanced  New  Source  Review 

40  CFR  part  70  gives  State  permitting 
authorities  the  option  of  integrating 
requirements  determined  during 
preconstruction  permit  review  (NSR) 
with  those  required  under  title  V.  See  40 
CFR  70.7(d)(l)(v)  and  57  FR  32259  (July 
21, 1992).  If  an  NSR  process  is 
integrated  with  the  procedural  and 
compliance-related  requirements  of  40 
CFR  70.6,  70.7,  and  70.8,  an  existing 
title  V  permit  can  be  revised  through  the 
administrative  amendment  process 
described  in  40  CFR  70.7(d).  Indiana  has 
included  the  “Enhanced  NSR’’ 
regulation  (326  lAC  2-1-3. 2)  in  its  SIP 
submittal  for  the  purpose  of  providing 
title  V  and  NSR  sources  an  integrated 
permit  review  process.  This  regulation 
is  also  available  to  integrate  NSR  and 
FESOP  requirements. 

The  following  is  a  comparison  of  the 
Indiana  Enhanced  NSR  regulation  to  the 
procedural  and  compliance-related 
requirements  of  40  CFR  70.6,  70.7,  and 
70.8. 

a.  Permit  Applications 

326  lAC  2-1-3. 2 (a)  allows  anyone 
required  to  obtain  a  construction  permit 
to  elect  to  be  subject  to  the  Enhanced 
NSR  regulations  for  the  purpose  of 
integrating  their  NSR  requirements  with 
their  title  V  or  FESOP  requirements.  326 
lAC  2-1 -3. 2(b)  states  that  sources  must 
meet  the  permit  application 
requirements  of  326  lAC  2-7—4  (title  V) 
or  326  2-8-3  (FESOP),  as  appropriate. 
Sources  may  use  the  standard 
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application  forms  available  to  title  V  or 
FESOP  sources. 

b.  Permit  Content 

326  lAC  2-1-3. 2(c)  requires  permits 
issued  to  title  V  sources  xmder  the 
Enhanced  NSR  regulation  to  include  the 
permit  requirements  of  326  lAC  2-7-5 
and  2-7-6.  These  subsections  meet  the 
requirements  of  40  CFR  70.6  for  permit 
content  and  compliance  requirements. 
326  lAC  2-1-3. 2(c)  requires  permits 
issued  under  the  Enhanced  NSR 
regulation  to  FESOP  sources  tb  include 
the  permit  requirements  of  326  lAC  2- 
8—4.  This  subsection  addresses  FESOP 
permit  content. 

c.  Permit  Issuance 

326  lAC  2-1-3. 2(e)  states  that  an 
Enhanced  NSR  permit  may  be  issued 
only  if  IDEM  has  received  a  complete 
application  for  a  permit,  IDEM  has 
complied  with  the  public  and  affected 
States  notices  of  326  lAC  2-1-3. 2(f)  and 
(g),  the  permit  conditions  provide  for 
compliance  with  all  applicable 
requirements,  USEPA  has  received  a 
copy  of  the  proposed  permit  and  any 
notices  required,  and  USEPA  has  not 
objected  to  the  issuance  of  a  permit 
subject  to  title  V.  These  requirements 
are  consistent  with  40  CFR  70.7(a). 

d.  Public  Comment 

326  lAC  2-1-3. 2(f)  requires  all  permit 
proceedings  vmder  the  Enhanced  NSR 
regulation  to  follow  the  public  comment 
procedures  of  326  lAC  2-7-17  for  title 
V  somces  and  326  LAC  2-8-14  for 
FESOP  sources.  326  lAC  2-1-3. 2(g) 
requires  review  by  USEPA  and  affected 
States  for  each  permit  application,  draft 
permit,  proposed  permit,  and  final 
permit  in  accordance  with  326  LAC  2- 

7- 18  for  title  V  sources  and  326  LAC  2- 

8- 14  for  FESOP  sources.  326  LAC  2-7- 
17  and  2-7-18  are  the  subsections  of  the 
Indiana  title  V  regulation  which  address 
the  requirements  of  40  CFR  70.7(h)  and 
70.8. 

e.  Permit  Integration 

326  LAC  2-1-3. 2(h)  states  that  for  any 
source  subject  to  326  LAC  2-7-2  or  2- 
8-2,  a  permit  issued  under  the 
Enhanced  NSR  regulation  shall  become 
the  source’s  title  V  permit  or  FESOP 
permit,  respectively.  For  any 
modification  to  an  existing  title  V 
source  subject  to  326  LAC  2-7-12,  a 
permit  issued  xmder  the  Enhanced  NSR 
regulation  shall  be  incorporated  into  the 
source’s  title  V  permit  through  an 
administrative  amendment  in 
accordance  with  326  LAC  2-7-11.  This 
is  consistent  with  40  CFR  70.7(d)(l)(v). 
For  any  modification  to  an  existing 
FESOP  source  subject  to  326  LAC  2-8- 


11,  a  permit  issued  under  the  Enhanced 
NSR  regulation  shall  be  incorporated 
into  the  source’s  FESOP  permit  through 
em  administrative  amendment  in 
accordance  with  326  lAC  2-8-10. 

/.  Conclusion 

The  USEPA  is  approving  the  326  lAC 
2-1-3. 2  Enhanced  NSR  regulation  for 
the  purpose  of  providing  an  integrated 
NSR  and  title  V  process.  The  326  LAC 
2-1-3. 2  regulation  meets  the 
requirements  of  the  40  CFR  part  70 
preamble  (see  57  FR  32259  (July  21, 
1992)),  and  40  CFR  70.7(d)(l)(v). 

B.  Conclusion 

The  USEPA  is  approving  the  326  lAC 
2-8  regulation  for  the  Indiana  FESOP 
program  to  enable  sources  to  establish 
federally  enforceable  limits  on  potential 
to  emit  of  criteria  pollutants  and  HAPs. 
This  regulation  meets  the  5  following 
criteria  established  in  the  June  28, 1989, 
final  rule  (54  FR  27274):  (1)  the  State 
operating  permit  program  is  submitted 
to  and  approved  by  USEPA  into  the  SIP; 
(2)  the  SIP  imposes  a  legal  obligation 
that  operating  permit  holders  adhere  to 
the  terms  and  limitations  of  such 
permits  and  provides  that  permits 
which  do  not  conform  to  the  State 
program  requirements  and  the 
requirements  of  USEPA ’s  underlying 
regulations  may  be  deemed  not  federally 
enforceable  by  USEPA;  (3)  the  State 
program  requires  that  ail  emissions 
limitations,  controls,  and  other 
requirements  imposed  by  such  permits 
will  be  at  least  as  stringent  as  any  other 
applicable  limitations  and  requirements 
contained  in  the  SIP  or  enforceable 
xmder  the  SIP,  and  that  the  program  may 
not  issue  permits  that  waive,  or  make 
less  stringent,  any  limitations  or 
requirements  contained  in  or  issued 
pursuant  to  the  SIP,  or  that  are 
otherwise  federally  enforceable;  (4)  the 
limitations,  controls,  and  requirements 
in  the  operating  permits  are  permanent, 
quantifiable,  and  otherwise  enforceable 
as  a  practical  ;natter;  and  (5)  the  permits 
are  issued  subject  to  public 
participation.  The  State  agrees,  as  part 
of  its  program,  to  provide  USEPA  and 
the  public  with  timely  notice  of  the 
proposal  and  issuance  of  such  permits, 
and  to  provide  USEPA,  on  a  timely 
basis,  with  a  copy  of  each  proposed  and 
final  permit  intended  to  be  federally 
enforceable.  The  program  must  also 
provide  for  an  opportunity  for  public 
comment  on  the  permit  applications 
prior  to  issuance  of  the  final  permit. 

The  USEPA  is  also  approving  326  lAC 
2-8  for  the  Indiana  FESOP  program, 
pmsuant  to  section  112(1)  of  the  Act,  to 
enable  sources  to  establish  federally 
enforceable  limits  on  potential  to  emit 


for  HAPs.  The  Indiana  FESOP  program 
meets  the  following  section  112(1) 
criteria:  (1)  the  program  contains 
adequate  authority  to  assure  compliance 
with  any  section  112  standards  or 
requirements;  (2)  the  program  provides 
for  adequate  resources;  (3)  the  program 
provides  for  an  expeditious  schedule  for 
assuring  compliance  with  section  112 
requirements;  and  (4)  the  program  is 
otherwise  likely  to  satisfy  the  objectives 
of  the  Act, 

USEPA  is  also  approving  the  326  LAC 
2-1-3. 2  Enhanced  NSR  regulation  for 
integrating  requirements  determined 
under  preconstruction  permits  with 
those  required  under  title  V.  The 
Enhanced  NSR  regulation  requires 
sources  to  meet  the  requirements  in  40 
CFR  70.5,  70.6,  70.7,  and  70.8.  This 
regulation  is  consistent  with  the 
preamble  to  the  40  CFR  part  70 
regulations  (see  57  FR  32259  (July  21, 
1992))  and  40  CFR  70.7(d)(l)(v). 

III.  Rulemaking  Action 

The  USEPA  approves  the  plan 
revisions  submitted  on  October  25, 

1994,  to  implement  the  FESOP  program 
and  the  Enhanced  NSR  program.  Each  of 
the  progTcim  elements  mentioned  above 
were  properly  addressed.  The  USEPA  is 
publishing  this  action  without  prior 
proposal  because  USEPA  views  this 
action  as  a  noncontroversial  revision 
and  anticipates  no  adverse  comments. 
However,  USEPA  is  publishing  a 
separate  document  in  this  Federal 
Register  publication,  which  constitutes 
a  “proposed  approval”  of  the  requested 
SIP  revision  and  clarifies  that  the 
rulemaking  will  not  be  deemed  final  if 
timely  adverse  or  critical  comments  are 
filed.  The  “direct  final”  approval  shall 
be  effective  on  October  17, 1995,  unless 
USEPA  receives  adverse  or  critical 
comments  by  September  18, 1995. 

If  USEPA  receives  comments  adverse 
to  or  critical  of  the  approval  discussed 
above,  USEPA  will  withdraw  this 
approval  before  its  effective  date,  and 
publish  a  subsequent  final  rule  which 
withdraws  this  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  rulemaking 
notice. 

Any  parties  interested  in  commenting 
on  thjs  action  should  do  so  at  this  time. 
If  no  such  comments  are  received, 
USEPA  hereby  advises  tbe  public  that 
this  action  will  be  effective  on  October 
17, 1995.  The  Office  of  Management  and 
Budget  has  exempted  this  action  from 
review  imder  Executive  Order  12866. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  The 
USEPA  shall  consider  each  request  for 
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revision  to  the  SIP  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

rv.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternately,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  imder  Section  110  and 
Subchapter  I,  Part  D,  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  F^eral  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  rmder  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  USEPA,  427  U.S. 
246,  256-66  (1976). 

V.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act”),  signed 
into  law  on  March  22, 1995,  the  USEPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  Section  205,  the  USEPA  must 
select  the  most  cost-effective  and  least 
burdensome  alternative. that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 

>»  Section  203  requires  the  USEPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  USEPA  has  determined  that  the 
approval  action  promulgated  today  docs 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 


This  Federal  action  approves 
programs  that  are  not  Federal  mandates. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  the 
private  sector,  result  from  this  action. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Lead, 
Particulate  matter.  Sulfur  dioxide. 
Volatile  organic  compounds. 

Dated:  August  20, 1995. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  P — Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraphs  (c)(97)  and  (c)(98)  to 
read  as  follows: 

§  52.770  Identification  of  plan. 

(c)  *  *  * 

(97)  On  October  25, 1994,  the  Indiana 
Department  of  Environmental 
Management  requested  a  revision  to  the 
Indiana  State  Implementation  Plan  in 
the  form  of  revisions  to  State  Operating 
Permit  Rules  intended  to  satisfy  Federal 
requirements  for  issuing  federally 
enforceable  State  operating  permits 
(FESOP)  and  thereby  exempt  certain 
small  emission  sources  fix)m  review 
under  the  State’s  title  V  operating 
permit  program.  This  FESOP  rule  is  also 
approved  for  the  purpose  of  providing 
f^erally  enforceable  emissions  limits 
on  hazardous  air  pollutants  listed  under 
section  112(b)  of  the  Clean  Air  Act.  This 
revision  took  the  form  of  an  amendment 
to  Title  326:  Air  Pollution  Control  Board 
of  the  Indiana  Administrative  Code  (326 
lAC)  2-8  Federally  Enforceable  State 
Operating  Permit  Program. 

(i)  Incorporation  by  reference.  326 
lAC  2-8  Federally  Enforceable  State 
Operating  Permit  Program.  Sections  1 
through  17.  Filed  with  the  Secretary  of 
State  May  25, 1994.  Effective  Jime  24, 
1994.  Published  at  Indiana  Register, 
Volume  17,  Nvunber  10,  July  1, 1994, 

(98)  On  October  25, 1994,  the  Indiana 
Department  of  Environmental 
Management  requested  a  revision  to  the 
Indiana  State  Implementation  Plan  in 
the  form  of  revisions  to  State  Operating 
Permit  Rules  intended  to  allow  State 
permitting  authorities  the  option  of 


integrating  requirements  determined 
during  preconstruction  permit  review 
with  those  required  imder  title  V.  The 
State’s  Enhanced  New  Source  Review 
provisions  are  codified  at  Title  326:  Air 
Pollution  Control  Board  (326  lAC)  2-1- 
3.2  Enhanced  New  Source  Review. 

(i)  Incorporation  by  reference.  326 
LAC  2-1-3. 2  Enhanced  new  source 
review.  Filed  with  the  Secretary  of  State 
May  25, 1994.  Effective  June  24, 1994. 
Published  at  Indiana  Register,  Volume 
17,  Number  10,  July  1, 1994. 
***** 

3.  Section  52.788  is  added  to  read  as 
follows: 

§52.788  Operating  permits. 

Emission  limitations  and  other 
provisions  contained  in  operating 
permits  issued  by  the  State  in 
accordance  with  the  provisions  of  the 
federally  approved  permit  program  shall 
be  the  applicable  requirements  of  the 
federally  approved  State 
Implementation  Plan  (SIP)  for  Indiana 
for  the  purpose  of  sections  112(b)  and 
113  of  the  Clean  Air  Act  and  shall  be 
enforceable  by  the  United  States 
Environmental  Protection  Agency 
(USEPA)  and  any  person  in  the  same 
manner  as  other  requirements  of  the 
SIP.  USEPA  reserves  the  right  to  deem 
an  operating  permit  not  federally 
enforceable.  Such  a  determination  will 
be  made  according  to  appropriate 
procedures,  and  be  based  upon  the 
permit,  permit  approval  procedures  or 
permit  requirements  which  do  not 
conform  with  the  operating  permit 
program  requirements  or  the 
requirements  of  USEPA’s  underlying 
relations. 

[FR  Doc.  95-20482  Filed  8-17-95;  8:45  am] 
BILLING  CODE  6560-60-P 

40  CFR  Part  52 

PA82-1 -7023a;  FRL-6272-41 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Allegheny  County:  USX 
Clairton  Worte 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
implementation  plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  requires  the 
availability  and  maintenance  of  certain 
air  pollution  control  equipment  at  the 
USX  Corporation’s  Clairton  Works  in 
Allegheny  County,  Pennsylvania.  The 
intended  effect  of  this  action  is  to 
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approve  relevant  portions  of  an 
enforcement  order  and  agreement 
entered  into  between  the  Allegheny 
Coimty  Health  Department  and  the  USX 
Corporation.  This  action  is  being  taken 
under  section  110  of  the  Clean  Air  Act. 
DATES:  This  final  rule  is  effective 
October  17, 1995  imless  notice  is 
received  on  or  before  September  18, 

1995  that  adverse  or  critical  comments 
will  be  submitted.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director,  Air 
Programs,  U.S.  Environmental 
Protection  Agency,  Region  III,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  and,  Allegheny 
County  Health  Department,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  }.  Campbell,  Technical 
Assessment  Action  {3AT22),  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107, 
phone:  215  597-9781. 

SUPPLEMENTARY  INFORMATION:  On  April 
26, 1995,  the  Commonwealth  of 
Pennsylvania  submitted  a  revision  to  its 
State  implementation  plan  (SIP)  for 
Allegheny  County  pertaining  to  the  USX 
Corporation’s  Clairton  Worl«.  The 
intended  result  of  the  revision  is  to 
minimize  air  pollution  control 
equipment  imavailability.  This  action 
will  significantly  reduce  the  potential 
for  excessive  sulfur  dioxide  (SO2) 
emissions  ft’om  the  facility. 

Background 

On  January  30, 1991,  EPA  notified 
Pennsylvania  of  EPA’s  intention  to  start 
the  process  of  redesignating  the 
“Clairton  Area”  in  Allegheny  County  as 
nonattainment  for  SO2  pursuant  to 
section  107(d)(3)  of  the  Clean  Air  Act. 
The  Clairton  Area  is  defined  as  the  area 
inclusive  of  Lincoln,  Liberty,  Glassport 
and  Port  Vue  Boroughs  and  the  City  of 
Clairton  in  Allegheny  County, 
Pennsylvania.  In  response  to  EPA’s 
letter,  the  Commonwealth  of 
Pennsylvania  requested  on  March  3. 


1991  that  the  Clairton  Area  be 
redesignated  as  nonattainment.  As  a 
result,  the  Clairton  Area  was  proposed 
to  be  redesignated  as  nonattainment  for 
SO2  on  September  22, 1992  (57  FR 
43846). 

The  basis  of  EPA’s  determination  to 
redesignate  the  Clairton  Area  as 
nonattainment  for  SO2  was  the 
recording  of  monitored  violations  of  the 
24-hour  national  ambient  air  quahty 
standard  (NAAQS)  for  SO2  in  1986  and 
1988  and  of  the  3-hour  NAAQS  in  1985, 
1986,  and  1988.  The  SO2  monitor  that 
recorded  these  violations  is  located  in 
the  Borough  of  Glassport. 

Upon  investigation  into  the  cause  of 
the  monitored  violations,  it  was 
determined  that  the  exceedances  were 
primarily  attributable  to  the  USX 
Corporation’s  Clairton  Works  coking 
facility  located  in  the  City  of  Clairton. 
After  discussions  with  the  Allegheny 
County  Health  Department  Bureau  of 
Environmental  Quality  Division  of  Air 
Quality  and  USX,  each  of  the  monitored 
exceedances  correlated  with  specific 
sulfur-removal  equipment  failures  and 
outages  at  the  Clairton  Works.  Further, 
USX  detailed  the  significant  pollution 
abatement  equipment  modification  and 
enhancement  program  it  was 
implementing  at  die  time  to  address  the 
equipment  failures  and  outages.  USX 
was  adding  redundant  pollution  control 
devices  at  its  coke  oven  gas 
desulfurization  facility  to  greatly  reduce 
SO2  emissions  fi'om  the  facility.  Since 
the  improvement  program  was  initiated, 
there  was  a  documented  reduction  in 
monitored  SO2  concentrations  and  no 
monitored  exceedances  of  the  NAAQS 
recorded  since  1990. 

Based  on  this  information,  EPA 
deferred  the  redesignation  of  this  area  to 
nonattainment  on  December  21, 1993 
(58  FR  67334).  The  deferral  was 
contingent  upon  the  codification  of  the 
pollution  equipment  improvements  at 
the  USX  Clairton  Works  into  the 
Pennsylvania  State  implementation  plan 
(SIP)  revision  for  Alle^eny  County.  On 
April  26, 1995,  Pennsylvania  submitted 
a  request  that  EPA  approve  an  official 
State  implementation  plan  (SIP) 
revision  request  for  Allegheny  County 
pertaining  to  the  USX  Clairton  Works. 

Summary  of  SIP  Revision 

The  April  26, 1995  SIP  revision 
consists  of  an  enforcement  order  and 
agreement  (EOA)  entered  into  between 
tbe  Allegheny  County  Health 
Department  and  USX  Corporation.  EPA 
is  specifically  approving  the 
introductory  portion  of  the  EOA,  the 
section  entitled  “I.  Order”  in  its 
entirety,  and  two  attachments  to  the 
EOA.  The  remainder  of  the  EOA 


pertains  to  certain  enforcement 
provisions  agreed  to  between  Allegneny 
County  and  USX.  These  provisions  are 
not  relevant  to  the  SIP  revision. 

The  EOA,  entered  into  between  thf 
County  and  USX  on  November  17,  i994, 
establishes  general  operating  procedures 
at  the  Clairton  Works  regarding  certain 
air  pollution  control  devices. 
Specifically,  the  EOA  requires  USX  to 
maintain  and  operate  the  following 
control  devices:  two  Claus  Plants  at  die 
Clairton  Works  coke  oven  gas 
desulfurization  facility;  a  hydrogen 
cyanide  (HCN)  destruct  unit  with  two 
catalytic  reactors;  a  vacuum  carbonate 
unit  with  two  absorber  columns,  two  axi 
compressors,  and  two  strippers;  and, 
spare  heat  exchangers.  The  goal  of  the 
EOA  is  to  require  redundancy  of  control 
devices  in  order  to  minimize 
unavailability  of  such  devices  during 
normal  plant  operations. 

The  result  of  the  EOA  will  be 
minimized  equipment  outages  and 
breakdowns.  This  action  will  foster  the 
continued  maintenance  of  the  NAAQS 
for  SO2  in  the  area  surrounding  the 
facility.  Because  the  area  of  concern  has 
been  monitoring  attainment  for  a 
number  of  years  and  tbe  previously 
monitored  violations  were  directly 
attributable  to  pollution  control 
equipment  malfunctions  and 
breakdowns,  the  existing  federally- 
approved  SO2  emission  limit  for  the 
Clairton  Works  continues  to  be 
adequate. 

Evaluation  of  State  Submittal 

In  order  to  evaluate  the  approvability 
as  a  SIP  revision  of  Pennsylvania’s  April 
26,  1995  submittal,  the  critical  factors  to 
be  considered  are  (A)  whether  the 
revised  implementation  plan 
demonstrates  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  (NAAQS)  and  (B) 
whether  issues  of  enforceability  arise. 
The  following  is  an  discussion  of  each 
of  these  factors;  a  more  detailed 
evaluation  is  provided  in  a  Technical 
Support  Document  available  upon 
request  from  the  Regional  EPA  office 
listed  in  the  ADDRESSES  section  of  this 
notice. 

A.  Impacts  on  Attainment/Maintenance 
on  the  NAAQS 

As  mentioned  earlier,  the  Clairton 
Area  is  currently  designated  as 
attainment  for  SO2.  The  EOA  promotes 
continued  maintenance  of  the  N.i\/\QS 
for  SO2  in  the  area  of  concern.  Since 
USX  began  its  pollution  control  device 
modification  and  enhancement  program 
at  the  Clairton  Works  in  the  early 
1990’s,  the  ambient  air  quality  monitors 
in  the  Clairton  Area  have  indicated  a 
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significant  improvement  in  air  quality 
with,  regards  to  SO2  For  the  last  foiir 
years,  the  three  monitoring  stations 
most  impacted  by  the  Clairton  Works 
ha'T  recorded  maximum  annual 
arithmetic  means  that  are  less  than  60 
percent  of  the  annual  NAAQS  (80  pg/ 

and  maximum  24-hour  averages  that 
are  75  percent  of  the  24-hour  standard 
(365  (.^/m^).  This  provides  a  strong 
indication  that  the  improvements  at 
Clairton  Works  has  had  a  direct  benefit 
on  ambient  air  quality  in  terms  of  SO2 
and  that  the  NAAQS  for  SO2  should 
continue  to  be  maintained. 

B.  Enforceability'  Issues 

The  EOA  requires  USX  to  properly 
maintain  and  operate  a  number  of 
pollution  control  devices  to  ensure 
maximum  availability  of  those  devices 
during  plant  operation.  The  EOA  fully 
articulates  the  expectations  of  USX  in 
terms  of  the  type  of  equipment  that  is 
to  be  maintained,  the  capacity  of  that 
equipment,  and  the  required  availability 
of  the  equipment.  The  EOA  also 
indicates  the  level  of  diligence  that  is  to 
be  applied  to  the  operation  and 
maintenance  of  the  control  devices.  The 
EOA  requires  USX  to  report  any  event 
that  causes  the  breakdown  or 
unavailability  of  any  of  the  equipment 
specified  in  the  EOA. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  October  17, 199.*; 
unless,  by  September  18, 1995,  adverse 
or  critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  .a  subsequent  final  rule 
based  on  this  action  ser\'ing  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
If  DO  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  cn  October  17, 1995. 

Final  Action 

EPA  is  approving  the  Pennsylvania 
SIP  revision  for  the  USX  Clairton  Works 
in  Allegheny  County. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 


request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
Jight  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  niunber  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SEP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SlP’s  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act”),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate; 
or  to  the  private  sector,  of  $100  million 
or  more.  Under  section  205,  EPA  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  uniquely  impacted  by 
the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 


under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  o;'  tr . 
the  private  sector,  result  from  this 
action. 

Through  submission  of  this  State 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  IIC 
of  the  Clean  Air  Act.  These  rules  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  actions  and  also 
require  the  private  sector  to  perform 
certain  duties.  To  the  extent  that  the 
rules  being  approved  by  this  action  will 
impose  no  new  requirements;  such 
sources  are  already  subject  to  these 
regulations  under  State  law. 

Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  EPA  has  also  determined  that 
this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214—2225),  as  revised  by  an  October  4, 
1993  memorandum  fi’om  Michael  H. 
Shapiro,  Acting  Assistant  Administrator 
for  Air  and  Radiation.  The  OMB  has 
exempted  this  regulatory  action  from 
E.0. 12866  review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  17, 1995. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  to 
approve  a  revision  to  Peimsylvania’s  SIP 
for  Allegheny  County  pertaining  to  the 
USX  Clairton  Works  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Reporting  and  recordkeeping 
requirements.  Sulfur  Oxides. 
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Dated:  July  25, 1995. 

W.  Michael  McCabe, 

Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(99)  to  read  as 
follows: 

§  52.2020  Identification  of  plan. 

■k  it  -k  "k  it 

(c)  *  *  * 

(99)  Revisions  to  the  Pennsylvania 
implementation  plan  for  Allegheny 
County  pertaining  to  the  operation  and 
maintenance  of  certain  air  pollution 
control  devices  at  USX  Corporation’s 
Clairton  Works  submitted  on  April  26, 
1995  by  the  Pennsylvania  Department  of 
Environmental  Resovuces: 

(i)  Incorporation  by  reference. 

(A)  Letter  of  April  26, 1995  from  Mr. 
James  M.  Seif,  Secretary,  Pennsylvania 
Department  of  Environmental  Resources 
transmitting  a  SIP  revision  for 
Allegheny  County  regarding  USX 
Corporation’s  Clairton  Works. 

(B)  Portions  of  an  enforcement  order 
and  agreement  entered  into  by  and 
between  the  Allegheny  County  Health 
Department  and  USX  Corporation  on 
November  17, 1994  (Enforcement  Order 
No.  200  Upon  Consent).  Specifically, 
the  introductory  section  (pages  1-2),  the 
section  entitled,  “I.  Order”  (pages  2-6), 
and  attachments  C  and  D  to  the 
enforcement  order  and  agreement  which 
hst  the  relevant  pollution  control 
equipment.  The  Agreement  was 
effective  on  November  17, 1994. 

(ii)  Additional  material. 

(A)  Remainder  of  Pennsylvania’s 
December  9, 1993  submittal. 

IFR  Doc.  95-20484  Filed  8-17-95;  8:45  am] 
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40  CFR  Part  52 

[CA  146-1 -71 34a;  FRL-6272-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  San 
Joaquin  Valley  Nonattainment  Area, 
Transportation  Control  Measure 
Replacement 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  taking  direct  final 
action  to  approve  a  revision  to  the 
Cahfomia  State  Implementation  Plan 
(SIP)  for  ozone  for  the  San  Joaquin 
Valley,  which  was  submitted  to  EPA  on 
March  2, 1995.  This  direct  final 
approval  action  approves  the  “Railroad 
Grade  Separations”  transportation 
control  measure  (TCM)  adopted  by  the 
State  of  California  on  January  13, 1995. 
This  TCM  supersedes  the  “Controls  on 
Extended  Vehicle  Idling”  transportation 
control  measure  (TCM)  in  the  federally- 
approved  1982  California  ozone  SIP. 

The  intended  effect  of  direct  final 
approval  of  this  SIP  revision  is  to 
control  emissions  of  ozone  precursors 
and  carbon  monoxide  in  accordance 
with  the  requirements  of  the  Clean  Air 
Act,  as  amended  in  1990  (CAA  or  1990 
Act). 

DATES:  This  direct  final  action  is 
effective  on  October  17, 1995  imless 
adverse  or  critical  comments  are 
received  by  September  18, 1995.  If  the 
effective  date  is  delayed,  a  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  State 
submittal  and  EPA’s  technical  support 
document  are  available  for  public 
inspection  at  EPA’s  Region  IX  office 
during  normal  business  hours.  Copies  of 
the  submitted  SIP  revision  are  available 
for  inspection  at  the  following  locations: 
Mobile  Sources  Section  (A-2-1),  Air 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105 
Environmental  Protection  Agency,  Air 
Docket  (6102),  ANR  443,  401  “M” 
Street  SW.,  Washington,  DC  20460 
Cahfomia  Air  Resources  Board,  2020 
“L”  Street,  Sacramento,  CA  92123 
San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1999 
Tuolomne  Street,  Suite  #200,  Fresno, 
CA  93721 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Schechter,  Mobile  Sources 
Section,  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawrthome  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1227. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  1, 1982,  the  State  of 
Cahfomia  submitted  the  1982  ozone  and 
carbon  monoxide  (CO)  SIP  for  the  San 
Joaquin  County  portion  of  the  San 
Joaquin  Valley  nonattainment  area.  EPA 
approved  California’s  1982  ozone  and 
CO  SIP  for  San  Joaquin  County  and 


published  the  Federal  Register 
document  on  December  20, 1983  (48  FR 
56215).  The  1982  San  Joaquin  County 
SIP,  or  Air  Quality  Management  Plan 
(AQMP),  was  adopted  by  the  San 
Joaquin  County  Board  of  Supervisors  on 
June  22, 1982.  The  AQMP  included  a 
transportation  control  measure  (TCM) 
designated  as  “Controls  on  Extended 
Vehicle  Idling”.  This  TCM  was  intended 
to  reduce  vehicular  emissions  from 
extended  idling  at  railroad  crossings  by 
requiring  a  signing  system  at  all  railroad 
crossings  asking  motorists  to  turn  off 
their  engines  for  waits  longer  than  one 
minute.  Site  design  improvements 
during  the  planning  stage  to  mitigate 
circumstances  where  excessive  idling 
could  occur  were  also  required  in  this 
TCM.  This  TCM  was  never 
implemented. 

On  March  20, 1991,  the  air  pollution 
control  districts  in  the  San  Joaquin 
Valley,  including  the  San  Joaquin 
County  district,  merged  into  the  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District  (SJVUAPCD).  The 
SJVUAPCD  was  authorized  to  exercise 
all  powers  and  carry  out  all  duties  of  air 
pollution  control  districts  within  the 
Valley  as  provided  by  state  and  federal 
law. 

On  March  2, 1995*  the  California  Air 
Resoiuces  Board  (CARB)  submitted  to 
EPA  a  revision  to  the  SIP  for  ozone  for 
the  San  Joaquin  Valley  nonattainment 
cuea  entitled  San  Joaquin  Valley 
Transportation  Control  Measure 
Replacement.  The  SIP  revision  was 
adopted  by  the  SJVUAPCD  on 
September  14, 1994  and  later  by  CARB 
on  January  13, 1995.  The  SIP  revision 
replaces  the  “Controls  on  Extended 
Vehicle  Idling”  TCM  with  the  “Railroad 
Grade  Separations”  TCM.  In  its  March 
2, 1995  letter  to  EPA,  CARB  requested 
prompt  handling  of  the  submittal 
because  of  its  implications  for 
conformity  determinations. 

In  a  letter  to  the  State  dated  July  24, 
1995,  EPA  found  the  submittal  of  the 
San  Joaquin  Valley  Transportation 
Control  Measure  Replacement  complete. 

U.  Summary  and  Evaluation  of  SIP 
Revision 

Section  176(c)  of  the  Clean  Air  Act 
(CAA)  prohibits  any  metropolitan 
planning  organization  (MPO)  designated 
under  section  134  of  title  23  of  the 
United  States  Code,  from  approving  any 
transportation  project,  program,  or  plan 
which  does  not  conform  to  a  SIP 
approved  under  section  110  of  the  CAA. 
The  federal  transportation  conformity 
regulation  (40  CFR  Part  51 ,  subpart  T) 
implements  the  transportation-related 
requirements  of  section  176(c).  Section 
51.418  of  the  regulation  requires  the 
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transportation  plan  and  program  to 
provide  for  the  timely  implementation 
of  transportation  control  measures 
(TCMs)  from  the  applicable  federally- 
approved  implementation  plan.  A  TCM 
is  defined  in  section  51.392  as  any 
measure  that  is  specifically  identified 
and  committed  to  in  the  applicable 
implementation  plan  that  is  either  one 
of  the  tj-pes  listed  in  section  108  of  the 
CAA,  or  any  other  measure  for  thp 
purpose  of  reducing  emissions  or 
concentration  of  air  pollutants  from 
transportation  sources  by  reducing 
vehicle  use  or  changing  traffic  flow  or  . 
congestion  conditions. 

Under  the  federal  transportation 
conformity  rule,  before  an  MPO  or  the 
Department  of  Transportation  (DOT)  can 
approve  a  transportation  plan  or 
program,  a  conformity  determination 
must  be  made  which  shows  timely 
implementation  of  all  of  the  TCMs  in 
the  approved  SEP  and  demonstrates  that 
all.  obstacles  to  TCM  implementation 
have  been  removed.  In  the  case  of  San 
Joaquin  County,  the  TCMs  identified  in 
the  1982  SIP  must  meet  the  timely 
implementation  criterion  in  order  for 
the  transportation  plan  and  program  to 
be  approved  and  projects  to  be  funded. 
Because  the  “Controls  on  Extended 
Vehicle  Idling”  TCM  was  never 
implemented  and  is  not  expected  to  be 
implemented,  this  TCM  cannot  be  found 
to  meet  the  criterion  of  timely 
implementation. 

The  preamble  to  the  conformity 
regulation  at  58  FR  62198  states  that  if 
the  original  project  sponsor  or  the 
cooperative  planning  process  decides 
not  to  implement  the  TCM  or  decides  to 
replace  it  with  another  TCM,  a  SIP 
revision  which  removes  the  TCM  will 
be  necessary  before  plans  and  programs 
may  be  found  in  conformity.  (In  order 
to  be  approved  by  EPA,  such  a  SIP 
revision  must  include  substitute 
measvires  that  achieve  emissions 
reductions  sufficient  to  meet  all 
appUcable  requirements  of  the  CAA', 
including  section  110(1).) 

In  order  to  meet  the  requirement  of 
the  conformity  regulation  for  timely 
implementation  of  TCMs  and  to  enable 
FKWA  to  approve  future  transportation 
plans  and  programs  for  San  Joaquin 
County,  the  San  Joaquin  Coimty  Coimcil 
of  Governments  (SJCOG),  the 
SJVUAPCD,  and  the  State  of  Cafifomia 
have  opted  to  revise  the  SEP  to  delete 
the  “Controls  on  Extended  Vehicle 
Idling”  TCM  and  replace  the  measure 
with  an  alternative  TCM  for  which 
timely  implementation  can  be 
demonstrated.  On  March  2, 1995, 
California  submitted  a  SIP  revision  for 
San  Joaquin  County  which  replaces  the 
“Controls  on  Extendeo  Vehicle  Idfing” 


TCM  with  the  “Railroad  Grade 
Separations”  TCM. 

The  TCM  includes  two  railroad  grade 
separations  to  be  constructed  in  the 
Stockton  Urbanized  Area: 

— ^Hammer  Lane  at  Southern  Pacific  RR 
(scheduled  completion  in  1997) 

— Hammer  Lane  at  Union  Pacific  RR 
(scheduled  completion  in  1997) 

The  SIP  revision  anticipated  the 
following  emissions  reductions  from 
these  projects:  1.2  kg  total  organic  gases 
(TOG)  per  day,  4.0  kg  nitrogen  oxides 
(Nox)  per  day,  and  20  kg  carbon 
monoxide  (CO)  per  day. 

The  1982  SIP  took  credit  only  for  the 
CO  emissions  reductions  expected  from 
the  implementation  of  the  “Controls  on 
Extended  Vehicle  Idling”  TCM.  The 
expected  reduction  was  0.017  tons/ day 
or  15.4  kg/day  of  CO  in  1987.  Thus,  the 
“Railroad  Grade  Separations”  TCM  is 
expected  to  result  in  greater  reductions 
in  CO,  TOG,  and  NOx  than  were 
credited  to  the  “Controls  on  Extended 
Vehicle  Idling”  TCM. 

In  addition,  the  SJCOG  and  the 
SJVUAPCD  have  foimd  that  the 
emissions  reductions  that  would  result 
if  the  “Controls  on  Extended  Vehicle 
IdUng”  TCM  were  implemented  today 
are  likely  to  be  less  than  originally 
projected.  First,  the  TCM  was  voluntary. 
Emissions  reductions  were  calculated 
based  on  the  assumption  that  motorists 
would  obey  the  signs  and  turn  off  their 
engines  for  waiting  times  of  over  one 
minute,  when,  in  reality,  motorists  may 
have  kept  their  engines  idling  due  to  a 
lack  of  an  enforcement  mech^ism  for 
the  measure.  In  addition,  changes  in 
motor  vehicle  technology  have  led  to  a 
reduced  benefit  from  this  TCM.  Motor 
vehicle  engine  technology  has  led  to 
reduced  idling  emissions  firom  today’s 
cars.  As  a  result,  shutting  off  idhng 
vehicles  and  starting  them  back  up 
again  a  few  minutes  later  will  result  in 
fewer  emissions  reductions  today  than 
in  1982  when  the  TCM  was  included  in 
the  SIP. 

Because  the  “Railroad  Grade 
Sepcirations”  TCM  is  expected  to  result 
in  greater  emissions  reductions  than  the 
“Controls  on  Extended  Vehicle  Idling” 
TCM,  the  SIP  revision  does  not  weaken 
the  federally-approved  1982  SIP. 

in.  EPA’s  Action 

This  action  approves  the  “Railroad 
Grade  Separations”  TCM,  submitted  to 
EPA  by  the  State  of  California  on  March 
2, 1995  for  inclusion  in  the  California 
Ozone  SIP  for  the  San  Joaquin  Valley. 
This  TCM  supersedes  the  “Controls  on 
Extended  Vehicle  Idling”  TCM  in  the 
1982  SIP.  This  latter  TCM  is,  therefore, 
no  longer  subject  to  the  timely 


implementation  criterion  of  the 
conformity  regulation.  EPA  has 
evaluated  the  submitted  TCM  and  has 
determined  that  it  is  consistent  with  the 
CAA,  EPA  regulations,  and  EPA  policy. 
Therefore,  the  San  Joaquin  Valley 
Transportation  Control  Measure 
Replacement  SIP  revision  is  being 
approved  under  section  110(k)(3)  of  the 
CAA  as  meeting  the  requirements  of 
sections  110(a)  and  (1)  and  part  D. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  published  elsewhere  in  this 
Federal  Register,  the  EPA  is  proposing 
to  approve  the  SIP  revision  should 
adverse  or  critical  comments  be  filed. 
This  action  will  be  effective  October  17, 
1995,  imless,  by  September  18, 1995, 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  doemnent  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule  published 
elsewhere  in  this  Federal  Register.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  October  17,1995. 

IV.  Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  sm^l  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  population  of  less 
than  50,000. 

SIP  approvals  imder  sections  110  and 
301(a)  emd  subchapter  I,  Part  D  of  the 
CAA  do  not  create  any  new 
requirements,  but  simply  approve 
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requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP-approval  does  not  impose 
any  new  requirements,  I  certify  that  it 
does  not  have  a  significant  impact  on 
any  small  entities  affected.  Moreover, 
due  to  the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  groimds. 

Union  Electric  Co.  v.  U.S.  E.P.A.,  427 

U. S.  246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410  (a)(2). 

The  OMB  has  exempted  this  action 
from  review  under  Executive  Order 
12866. 

V.  Unfunded  Mandates 

Under  sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (“Unfunded  Mandates  Act”), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  revision,  the  State 
and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  imder  sections 
110  and  182(b)  of  the  Glean  Air  Act. 
These  rules  may  bind  State,  local,  and 
tribal  governments  to  perform  certain 
actions  and  also  require  the  private 
sector  to  perform  certain  duties.  To  the 
extent  that  the  rules  being  approved  by 
this  action  will  impose  any  mandate 
upon  the  State,  local,  or  tribal 
governments  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  any  mandate  upon  the 
private  sector,  EPA’s  action  will  impose 
no  new  requirements;  such  sources  are 
already  subject  to  these  requirements 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  fi-om  this  action.  EPA  has  also 
determined  that  this  direct  final  action 
does  not  include  a  memdate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 


recordkeeping  requirements.  Volatile 
organic  compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
California  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Dated:  July  26, 1995. 

Jeff  Zelikson, 

Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows; 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(223)  to  read  as 
follows: 

§  52.220  Identification  of  plan. 
***** 

(c)  *  *  * 

(223)  Revised  ozone  transportation 
control  measure  (TCM)  for  the  San 
Joaquin  Valley  submitted  on  March  2, 
1995,  by  the  Governor’s  designee. 

(i)  Incorporation  by  reference. 

(A)  Railroad  Grade  Separations  TCM, 
adopted  on  September  14, 1994. 

(FR  Doc.  95-20481  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  6560-50-P 

40  CFR  Parts  52  and  81 

[TN  141-1 -6986a;  FRL-5277-7] 

Clean  Air  Act  Approval  and 
Promulgation  of  Redesignation  of  the 
Rossville  Area  of  Fayette  County, 
Tennessee,  to  Attainment  for  Lead 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  State  of  Tennessee  through  the 
Tennessee  Department  of  Environment 
and  Conservation  (TDEC)  for  the 
purpose  of  redesignating  the  portion  of 
Fayette  County  near  Rossville, 
Tennessee,  from  nonattainment  to 
attainment  status  for  the  lead  National 
Ambient  Air  Quality  Standard 
(NAAQS). 

DATES:*This  final  rule  is  effective  on 
October  17, 1995  unless  adverse  or 
critical  comments  are  received  by 
September  18, 1995.  If  the  effective  date 
is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register. 


ADDRESSES:  Comments  may  be  mailed  to 
Kimberly  Bingham  at  the  EPA  Region  4 
address  listed  below.  Copies  of  the 
material  submitted  by  TDEC  may  be 
examined  during  normal  business  hours 
at  the  following  locations; 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW, 

Washington  DC  20460. 

Environmental  Protection  Agency, 

Region  4  Air  Programs  Branch,  345 
Courtland  Street,  Atlanta,  Georgia 
30365. 

Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control,  401  Church  Street, 

L  &  C  Annex,  9th  Floor,  Nashville, 
Tennessee  37243-1531. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air  Pesticides  and  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365.  The  telephone  number  is  (404) 
347-3555  ext.  4195. 

SUPPLEMENTARY  INFORMATION:  On  June  7, 
1993,  a  portion  of  Fayette  County, 
Tennessee,  near  Rossville,  was 
designated  nonattainment  for  lead. 

Since  that  time,  the  only  source  of  lead 
emissions  in  the  area,  a  facility  operated 
by  Ross  Metals  Inc.,  has  permanently 
closed,  and  monitoring  data  from  the 
area  demonstrates  that  the  area  is 
attaining  the  NAAQS  for  lead.  Section 
107(d)(3)(E)  of  the  Clean  Air  Act  (CAA) 
permits  nonattainment  areas  that  have 
attained  the  lead  NAAQS  to  be 
redesignated  to  attainment  provided 
certain  criteria  are  met.  Consequently, 
the  State  of  Tennessee  submitted  a 
request  to  redesignate  the  area  to 
attainment. 

Section  107(d)(3)(E)  of  the  CAA,  as 
amended  in  1990,  sets  forth  the 
requirements  that  must  be  met  for  a 
nonattainment  area  to  be  redesignated  to 
attainment.  It  states  that  an  area  can  be 
redesignated  to  attainment  if  the 
following  conditions  are  met. 

1.  The  EPA  has  determined  that  the 
lead  NAAQS  has  been  attained. 

2.  The  applicable  implementation 
plan  has  been  fully  approved  by  EPA 
under  section  llO(k). 

3.  The  EPA  has  determined  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions. 

4.  The  State  has  met  all  applicable 
requirements  for  the  area  under  section 
110  and  part  D. 

5.  The  EPA  has  fully  approved  a 
maintenance  plan,  including  a 
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contingency  plan,  for  the  area  under 
section  175A. 

On  July  1, 1992,  Ross  Metals  Inc.,  the 
only  lead  source  in  the  area,  began  a  30 
to  90  day  temporary  shutdown,  however 
the  facility  did  not  re-start  its  operation. 
The  facility  has  gone  out  of  business 
and  has  surrendered  its  state  operating 
permit.  Therefore,  the  somce  of 
emissions  that  led  to  the  lead 
nonattainment  designation  for  the 
Fayette  County  area  has  permanently 
shut  down.  On  October  6, 1994,  the 
State  of  Tennessee  through  TDEC 
submitted  a  request  to  redesignate  the 
portion  of  Fayette  County  near  Rossville 
from  nonattainment  to  attainment  status 
for  lead.  The  public  hearing  was  held  on 
August  25, 1994.  The  State  did  not 
receive  any  adverse  comments  during 
the  pubUc  hearing  or  the  30  day 
comment  period.  A  letter  of 
completeness  was  mailed  to  John 
Walton,  Technical  Secretary,  Tennessee 
Air  Pollution  Control  Board,  from  EPA 
on  December  8, 1994,  for  the  submittal. 
The  State  of  Tennessee’s  redesignation 
request  meets  the  requirements  of 
Section  107(d)(3)(E).  The  following  is  a 
description  of  how  each  requirement 
has  been  achieved. 

1.  Attainment  of  the  Lead  NAAQS 

To  demonstrate  that  the  Fayette 
County  area  is  in  attainment  with  the 
lead  NAAQS,  TDEC’s  submittal 
included  air  quality  data  for  the  years 
1990-1994.  No  exceedances  of  the  lead 
standard  have  occurred  since  Ross 
Metals,  Inc.  shutdown  on  July  1, 1992. 
This  amoimt  of  monitoring  data  (more 
than  eight  consecutive  quarters  at  the 
present  time)  without  an  exceedance  of 
the  lead  standard  is  adequate  to 
demonstrate  attainment  of  the  standard. 
Modeling  may  also  be  required  to 
redesignate  an  area  to  attainment.  The 
EPA  believes  that  because  there  are  no 
lead  sources  in  the  area  since  Ross 
Metals  has  shut  down,  then  no 
modeling  analysis  is  needed.  The  EPA 
is  approving  the  State  of  Tennessee 
official  request  to  discontinue 
monitoring  the  air  quality  of  the 
Rossville  area  because  Ross  Metals,  Inc. 
was  the  only  lead  source  in  the  area  and 
monitoring  has  been  conducted  for  more 
than  two  years  following  its  closure. 

2.  The  Area  Has  Met  All  Applicable 
Requirements  Under  Section  110  and 
Part  D  of  the  CAA 

To  be  redesignated  to  attainment, 
section  107(d)(3)(E)  requires  that  an  area 
must  have  met  all  applicable 
requirements  of  section  110  of  pcirt  D  of 
title  I  of  the  CAA.  EPA  interprets  section 
107(d)(3)(E)(v)  to  mean  that  for  a 
redesignation  request  to  be  approved. 


the  State  must  have  met  all 
requirements  that  applied  to  the  subject 
area  prior  to  or  at  the  time  of  a  complete 
redesignation  request.  Requirements  of 
the  CAA  that  come  due  subsequently 
continue  to  be  applicable  to  the  area  at 
those  later  dates  (see  section  175A(c)) 
and,  if  the  redesignation  is  not 
approved,  the  State  remains  obligated  to 
fulfill  those  requirements.  Therefore,  for 
purposes  of  redesignation,  to  meet  the 
requirement  that  the  SIP  fulfills  all 
applicable  requirements  vuider  the  CAA, 
EPA  has  reviewed  the  Fayette  County 
SIP  to  ensure  that  it  satisfies  all 
requirements  due  rmder  the  CAA  prior 
to  or  at  the  time  the  State  of  Tennessee 
submitted  its  redesignation  request  (i.e., 
October  4, 1994). 

A.  Section  110  Requirements 

Section  110  of  the  1977  CAA  required 
states  to  submit  lead  SIPs  (see  52  FR 
47686).  Based  on  the  requirements  of 
the  1977  CAA  amendments,  the  State  of 
Tennessee  submitted  a  prevention  of 
significant  deterioration  (PSD)  submittal 
which  included  lead.  EPA  believes  that 
this  SIP  satisfies  the  requirements  of 
section  110(a)(2)  based  on  a 
memorandum  from  G.  T.  Helms  to  the 
EPA  Regional  Air  Branch  Chiefs  dated 
June  14, 1979. 

B.  Part  D  Requirements 

Before  a  lead  nonattainment  area  may 
be  redesignated  to  attainment,  the  State 
must  have  fulfilled  the  applicable 
requirements  of  part  D.  Subpart  1  of  part 
D  estabUshes  the  general  requirements 
applicable  to  all  nonattainment  areas 
and  subpart  5  of  part  D  establishes 
certain  requirements  applicable  to  lead 
nonattainment  areas.  Section  191(a) 
requires  the  submission  of 
nonattaimnent  SIPs  meeting  the 
requirements  of  part  D  for  areas 
designated  nonattainment  for  lead  after 
the  1990  CAAA,  such  as  the  Fayette 
Coimty  area,  within  18  months  of  the 
designation.  As  the  Fayette  Coimty  area 
was  designated  nonattainment  on  June 
7, 1993,  its  part  D  SIP  was  not  due  until 
December  7, 1994.  As  a  complete 
redesignation  was  submitted  to  EPA  on 
October  6, 1994,  for  the  area,  the  part  D 
SIP  requirements  are  not  applicable 
requirements  for  purposes  of  the 
evaluation  of  this  redesignation  request. 

The  requirements  of  sections  172(c) 
and  192(a)  for  providing  for  attainment 
of  the  lead  NAAQS,  and  the 
requirements  of  section  172(c)  for 
requiring  reasonable  further  progress 
(RFP),  imposition  of  reasonably 
available  control  measures  (RACM)  the 
adoption  of  contingency  measures,  and 
the  submission  of  an  emission  inventory 
have  been  satisfied  or  no  longer 


applicable  due  to  the  permanent  closure 
of  the  only  lead  source  in  the  eirea  and 
the  demonstration  that  the  area  is  now 
attaining  the  standard.  The  EPA  notes 
that  the  Ross  Metals  facility  ceased 
operation  and  its  permit  has  been 
revoked.  See  General  Preamble  for  the 
Implementation  of  Title  I,  57  FR  13498, 
13564  (April  16, 1992). 

3.  Permanent  and  Enforceable 
Improvement  in  Air  Quality 

TDEC  provided  a  copy  of  a  letter 
dated  May  5, 1994,  certifying  that  Ross 
Metals  has  surrendered  its  operating 
permits,  proving  that  Ross  Metals,  Inc., 
the  sole  source  of  lead  emissions  had 
ceased  operation.  Since  the  Ross  Metals 
facility  has  ceased  operation,  the 
improvement  in  air  quality  resulting  in 
attainment  of  the  standard  is  permanent 
and  enforceable. 

4.  Maintenance  Plan 

Section  175(A)  of  the  CAA  requires 
states  that  submit  a  redesignation 
request  for  a  nonattainment  area  under 
section  107(d)  to  include  a  maintenance 
plan  to  ensure  that  the  attainment  of 
NAAQS  for  any  pollutant  is  maintained. 
The  plan  must  demonstrate  continued 
attainment  of  the  applicable  NAAQS  for 
at  least  ten  years  after  the  approval  of  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation,  the  State  must 
submit  a  revised  maintenance  plan 
demonstrating  attainment  for  the  ten 
years  following  the  initial  ten  year 
period.  To  provide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain  such 
contingency  measures  as  the 
Administrator  deems  necessary  to 
assure  that  the  State  will  promptly 
correct  any  violation  of  the  standard 
that  occurs  after  redesignation.  The 
contingency  provisions  are  to  include  a 
requirement  that  the  state  will 
implement  all  measures  for  controlling 
the  air  pollutant  of  concern  that  were 
contained  in  the  SIP  prior  to 
redesignation. 

The  State  of  Tennessee  through  TDEC 
has  submitted  a  maintencince  plan  to 
ensure  that  the  lead  NAAQS  is 
protected.  The  maintenance  plan  for  the 
Fayette  County  area  near  Rossville, 
Tennessee  contains  the  part  C  PSD 
progreun.  The  EPA  believes  that  this 
submittal  is  adequate  in  light  of  the 
permanent  closure  of  the  only  lead 
source  in  the  area. 

In  addition,  the  EPA  does  not  believe 
any  additional  contingency  measures 
are  needed.  Contingency  measures 
would  serve  no  useful  purpose  in  light 
of  the  permanent  closure  of  the  Ross 
Metals  faciUty  and  the  revocation  of  its 
permit.  Moreover,  any  attempt  to  reopen 
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a  facility  on  the  same  site  would  be 
subject  to  the  permitting  requirements 
of  the  State’s  preconstruction  review 
program. 

Final  Action 

In  this  action,  EPA  is  approving  the 
redesignation  of  the  Fayette  County  cu«a 
near  Rossville,  Tennessee,  to  attainment 
for  lead  and  the  accompanying  SIP 
revision  submitted  by  the  State  of 
Teimessee,  because  Teimessee  has 
addressed  all  of  the  requirements  of  the 
CAA  and  the  culpable  lead  source  has 
been  permanently  shut  down.  This 
action  is  being  taken  without  prior 
proposal  because  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  significant  comments. 

The  public  should  be  advised  that  this 
action  will  be  effective  October  17, 

1995.  However,  if  adverse  or  critical 
comments  are  received  by  September 
18, 1995,  this  action  will  be  withdrawn 
and  two  subsequent  documents  will  be 
published  before  the  effective  date.  One 
document  will  withdraw  the  final 
action.  The  second  document  will  be 
the  final  document  which  will  address 
the  comments  received. 

Under  section  307(b)(1)  of  the  CAA, 

42  U.S.C.  7607(b)(1),  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
October  17, 1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2)  of  the  CAA,  42  U.S.C. 
7607(b)(2)]. 

The  Office  of  Management  and  Budget 
has  exempted  these  actions  from  review 
imder  Executive  Order  12866. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq,,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significemt 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (“UMRA”),  P.L. 
104—4,  establishes  requirements  for  the 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local. 


and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  “Federal  mandates”  that  may 
result  in  expenditures  to  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  .in  any  one  year.  When  a  WTitten 
statement  is  needed  for  an  EPA  rule, 
section  205  of  the  UMRA  generally  * 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
govermnents,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements. 

Through  submission  of  the  SIP  or 
plan  revisions  approved  in  this  action, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  imder  section 
175 A  of  the  Clean  Air  Act.  The 
submission  approved  in  this  action  may 
bind  State,  local  and  tribal  governments 
to  perform  certain  actions  and  also  may 
ultimately  lead  to  the  private  sector 
being  required  to  perform  certain  duties. 
To  the  extent  that  the  submission  being 
approved  by  this  action  will  impose  or 
lead  to  the  imposition  of  any  mandate 
upon  the  State,  local  or  tribal 
governments  either  as  the  owner,  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  or  lead  to  the  imposition 
of  any  mandate  upon  the  private  sector, 
EPA’s  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  requirements  under 
State  law.  Accordingly,  no  additional 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 


The  EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  or  tribal 
governments  in  the  aggregate,  or  on  tho 
private  sector,  in  any  one  year.  Thus, 
today’s  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA.  EPA  has  determined  that 
this  rule  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments. 

SIP  approvals  imder  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  emalysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(e)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  affect  a  substantial  number  of 
small  entities. 

List  of  Subjects 
40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Lead. 

40  CFR  Part  81 

Air  pollution  control. 

Dated;  August  3, 1995. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Chapter  I,  title  40,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401-7671q. 

Subpart  RR— Tennessee 

2.  Section  52.2236,  is  added  to  read  as 
follows: 


Fayette  County  (part)  Area  encompassed  by  a  circle  centered  on  Oct.  17, 1995  .  Attainment 

Universal  Transverse  Mercator  coordinate  267.59  E,  3881.30  N 
(Zone  16)  with  a  radius  of  1 .0  kilometers. 


(FR  Doc.  95-20191  Filed  8-17-95;  8:45  am) 
BU.UNG  cooe  a660-«0-P 


40  CFR  Parts  52  and  81 

tLA-24-1-7026a;  FRL-6270-21 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  Louisiana; 

Approval  of  the  Maintenance  Plans  for 
the  Parishes  of  Beauregard,  Grant, 
Lafayette,  Lafourche,  and  St  Mary; 
Redesignation  of  these  Ozone 
Nonattainment  Areas  to  Attainment 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  On  March  27, 1995,  December 

12. 1994,  October  21, 1994,  November 

18. 1994,  and  November  23, 1994,  the 
State  of  Louisiana  submitted  revised 
maintenance  plans  and  requests  to 
redesignate  the  ozone  nonattainment 
areas  of  Beauregard,  Grant,  Lafayette, 
Lafourche,  and  St.  Mary  Parishes  to 
attainment.  These  maintenance  plans 
and  redesignation  requests  were 
initially  submitted  to  the  EPA  during 
the  Smnmer  of  1993.  Although  the  EPA 
deemed  these  initial  submittals 
complete,  certain  approvability  issues 
existed.  The  State  of  Louisiana 
addressed  these  approvability  issues 
and  has  revised  its  submissions.  Under 
the  Clean  Air  Act  (CLAA),  nonattainment 
areas  may  be  redesignated  to  attainment 
if  sufficient  data  are  available  to  warrant 


the  redesignation  and  the  area  meets  the 
other  CAA  redesignation  requirements. 
In  this  action,  EPA  is  approving 
Louisiana’s  redesignation  requests 
because  they  meet  the  maintenance  plan 
and  redesignation  requirements  set  forth 
in  the  CAA  and  EPA  is  approving  the 
1990  base  year  emissions  inventory.  The 
approved  maintenance  plans  will 
b^ome  a  federally  enforceable  part  of 
the  State  Implementation  Plan  (SIP)  for 
Louisiana. 

DATES:  This  final  rule  is  effective  on 
October  17, 1995,  imless  notice  is 
received  by  September  18, 1995  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register  (FR). 

ADDRESSES:  Comments  should  be 
mailed  to  Thomas  H.  Diggs,  Chief,  Air 
Planning  Section  (6T-AP),  U.S.  EPA 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  Copies  of  the  State’s 
petition  and  other  information  relevant 
to  this  action  are  available  for 
inspection  during  normal  hours  at  the 
following  locations; 

U.S.  Environmental  Protection  Agency, 
Region  6,  Air  Programs  Branch  (6T- 
A),  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202-2733. 

Air  and  Radiation  Docket  and 
Information  Center,  U.S. 
Environmental  Protection  Agency, 

401  M  Street,  SW.,  Washington,  DC 
20460. 

Louisiana  Department  of  Environmental 
(Quality,  Office  of  Air  Quality,  P.O. 
Box  82135,  Baton  Rouge,  Louisiana 
70884-2135. 


Anyone  wishing  to  review  this 
petition  at  the  U.S.  EPA  office  is  asked 
to  contact  the  person  below  to  schedule 
an  appointment  24  hours  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mick  Cote,  Planning  Section  (6T-AP), 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733,  telephone  (214) 
665-7219. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  CAA  as  amended  in  1977 
required  areas  that  were  designated 
nonattainment  based  on  a  failiue  to 
meet  the  ozone  national  ambient  air 
quality  standard  (NAAQS)  to  develop 
.SIPs  with  sufficient  control  measures  to 
expeditiously  attain  and  maintain  the 
standard.  The  areas  of  Beauregard, 
Grant,  Lafayette,  Lafourche,  and  St. 
Mary  Parishes,  Louisiana  were 
designated  imder  section  107  of  the 
1977  CAA  as  nonattainment  with 
respect  to  the  ozone  NAAQS  on 
September  11, 1978  (40  CFR  81.319).  In 
accordance  with  section  110  of  the  1977 
CAA,  the  State  of  Louisiana  submitted 
an  ozone  SIP  as  required  by  part  D  on 
December  10, 1979.  EPA  fully  approved 
this  ozone  SIP  on  October  29, 1981  (46 
FR  53412).  The  most  recent  revision  to 
the  ozone  SIP  occurred  on  May  5, 1994, 
when  the  EPA  approved  a  SIP  revision 
for  the  State  of  Louisiana  to  correct 
certain  enforceability  deficiencies  in 
their  volatile  organic  compound  (VOC) 
rules  (59  FR  23164).  For  purposes  of 
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redesignations,  the  State  of  Louisiana 
has  an  approved  ozone  SIP. 

On  November  15, 1990,  the  CAA 
Amendments  of  1990  were  enacted 
(Public  Law  101-549, 104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q).  The 
ozone  nonattainment  designation  for 
each  of  these  areas  continued  by 
operation  of  law  according  to  section 
i07(d)(l)(C)(i)  of  the  CAA,  as  amended 
in  1990  (See  56  FR  56694,  November  6, 
1991).  Since  the  State  had  not  yet 
collected  the  required  three  years  of 
ambient  air  quality  data  necessary  to 
petition  for  redesignation  to  attainment 
in  the  areas  of  Beauregard,  Grant, 
Lafoxirche,  and  St.  Mary  Parishes,  each 
of  these  areas  was  designated  as 
unclassifiable-incomplete  data  for 
ozone.  Lafayette  Parish  had  collected 
the  required  three  years  of  ambient  air 
quality  data,  but  the  State  likewise  had 
not  petitioned  the  EPA  to  redesignate 
the  area  to  attainment.  Lafayette  Parish 
was  consequently  designated  as 
imclassifiable-transitional  for  ozone. 

The  Louisiana  Department  of 
Environmental  Quality  (LDEQ)  more 
recently  has  collected  ambient 
monitoring  data  that  show  no  violations 
of  the  ozone  National  Ambient  Air 
Quality  Standard  (NAAQS)  of  .12  parts 
per  million.  The  State  developed 
maintenance  plans  for  the  areas  of 
Beavuegcird,  Grant,  Lafayette,  Lafourche, 
and  St.  Mary  Parishes,  and  solicited 
public  comment.  Subsequently,  the 
State  of  Louisiana  submitted  requests, 
through  the  Governor’s  office,  to 
redesignate  these  areas  to  attainment 
with  respect  to  the  ozone  NAAQS.  The 
initial  redesignation  requests  for 
Beauregard,  Lafourche,  and  St.  Mary 
Parishes  were  submitted  to  the  EPA  on 
Jime  14, 1993.  The  initial  redesignation 
requests  for  Grant  and  Lafayette 
Parishes  were  submitted  to  the  EPA  on 
May  25, 1993.  Although  these 
maintenance  plans  and  redesignation 
requests  were  deemed  complete,  several 
approvability  issues  existed.  The  State 
of  Louisiana  addressed  these 
approvability  issues,  and  submitted 
revised  maintenance  plans  and 
redesignation  requests  accordingly.  The 
revised  redesignation  requests  for  the 
areas  of  Beauregard,  Grant,  Lafayette, 
Lafourche,  and  St.  Mcu-y  Parishes  were 
received  on  March  27, 1995,  December 

12. 1994,  October  21, 1994,  November 

18. 1994,  and  November  23, 1994, 
respectively.  These  revised 
redesignation  requests  were 
accompanied  by  ozone  maintenance 
SIPs.  Please  see  the  TSD  for  the  detailed 
air  quality  monitoring  data. 


Evaluation  Criteria 

The  1990  Amendments  revised 
section  107(d)(3)(E)  to  provide  five 
specific  requirements  that  an  area  must 
meet  in  order  to  be  redesignated  from 
nonattainment  to  attainment;  (1)  the 
area  must  have  attained  the  applicable 
NAAQS;  (2)  the  area  must  meet  all 
applicable  requirements  vmder  section 
110  and  part  D  of  the  CAA;  (3)  the  area 
must  have  a  fully  approved  SIP  under 
section  llO(k)  of  the  CAA;  (4)  the  air 
quality  improvement  must  be 
permanent  and  enforceable;  and,  (5)  the 
area  must  have  a  fully  approved 
maintenance  plan  pursuant  to  section 
175A  of  the  CAA.  Section  107(d)(3)(D) 
allows  a  Governor  to  initiate  the 
redesignation  process  for  an  area  to 
apply  for  attainment  status.  Please  see 
EPA’s  Technical  Support  Document 
(TSD)  for  a  detailed  discussion  of  these 
requirements. 

(1)  Attainment  of  the  NAAQS  for  Ozone 

Attcunment  of  the  ozone  NAAQS  is 
determined  based  on  the  expected 
number  of  exceedances  in  a  calendar 
year.  The  method  for  determining 
attainment  of  the  ozone  NAAQS  is 
contained  in  40  CFR  50.9  and  appendix 
H  to  that  section.  The  simplest  method 
by  which  expected  exceedances  are 
calculated  is  by  averaging  actual 
exceedances  at  each  monitoring  site 
over  a  three  year  period.  An  area  is  in 
attainment  of  the  standard  if  this 
average  results  in  expected  exceedances 
for  each  monitoring  site  of  1.0  or  less 
per  calendar  year.  When  a  valid  daily 
maximum  hourly  average  value  is  not 
available  for  each  required  monitoring 
day  diuing  the  year,  the  missing  days 
must  be  accounted  for  when  estimating 
exceedances  for  the  year.  Appendix  H 
provides  the  formula  used  to  estimate 
the  expected  number  of  exceedances  for 
each  year. 

The  State  of  Louisiana’s  request  is 
based  on  an  analysis  of  quality-assured 
ozone  air  quality  data  which  is  relevant 
to  both  the  maintenance  plans  and  to 
the  redesignation  requests.  The  data 
come  from  the  State  and  Local  Air 
Monitoring  Station  network.  With  the 
exception  of  Grant  Parish,  the  requests 
are  based  on  ambient  air  ozone 
monitoring  data  collected  for  3 
consecutive  years  from  January  1,  1990, 
through  December  31, 1992.  The  data 
clearly  show  an  expected  exceedance 
rate  of  less  than  1  for  all  these  areas. 

The  Grant  Parish  monitor  did  not 
collect  data  from  April  through 
December  of  1991  due  to  poor  data 
capture.  Once  the  data  capture  problem 
was  corrected,  the  monitor  collected 
data  continuously  through  1992.  The 


resulting  data  speumed  three  complete 
years,  from  January  1989  through  March 
1991,  and  January  1992  through 
December  1992.  EPA  accepted  the  data 
as  an  adequate  demonstration  that  the 
ozone  standard  was  attained  in  Grant 
Parish.  The  decision  to  consider  the 
data  collected  as  adequate  for 
redesignation  purposes  was  based  on 
several  factors.  First,  Gremt  Parish  has  3 
full  years  of  ozone  data  over  a  four  year 
period.  Second,  Grant  Parish  is  rural. 

The  area’s  population  is  less  than 
50,000,  and  Grant  Parish  is  not  adjacent 
to  any  urban  area.  Third,  Grant  Parish 
has  no  major  non-complying  volatile 
organic  compound  sources.  Finally, 
there  has  been  only  one  monitored 
ozone  concentration  near  the  standard 
(0.103  ppm  in  October  1990)  during  the 
4  year  monitoring  period. 

The  State  did  not  collect  ozone  data 
for  Grant  Parish  in  1993  or  1994.  The 
ozone  monitor  was  reinstalled  in 
January  1995,  and  will  continue  to 
operate  for  the  duration  of  the 
maintenance  period.  While  the  EPA 
generally  requires  that  an  area  have  the 
most  recent  three  yeeu-s  of  data  for 
redesignation  purposes,  we  are 
departing  from  established  policy  in  this 
instance  because  of  the  continued 
dovmward  trend  of  measured  ozone 
values  in  this  area,  and  no  significant 
increase  in  the  level  of  emissions  in 
Grant  Parish.  Additionally,  preliminary 
ozone  data  collected  from  the  Grant 
Parish  monitor  from  1995  supports  this 
downward  trend  argument.  Please  see 
the  TSD  for  a  detailed  discussion  of  the 
area’s  downward  trend. 

In  addition  to  the  demonstration 
discussed  above,  EPA  required 
completion  of  air  network  monitoring 
lequirements  set  forth  in  40  CFR  part 
58.  I  his  included  a  quality  assurance 
plan  revision  and  a  monitoring  network 
review  to  determine  the  adequacy  of  the 
ozone  monitoring  network.  The  LDEQ 
fulfilled  these  requirements  to  complete 
documentation  for  the  air  quality 
demonstration.  The  LDEQ  has  also 
committed  to  continue  monitoring  in 
these  areas  in  accordance  with  40  CFR 
part  58. 

In  sum,  EPA  believes  that  the  data 
submitted  by  the  LDEQ  provides  an 
adequate  demonstration  that  the  areas  of 
Beauregard,  Grant,  Lafayette,  Lafoiuxihe, 
and  St.  Mary  Parishes  attained  the 
ozoiie  NAAQS.  Moreover,  the  * 
monitoring  data  continue  to  show 
attainment  to  date. 

If  the  monitoring  data  records  a 
violation  of  the  NAAQS  before  the 
direct  final  action  is  effective,  the  direct 
final  approval  of  the  redesignation  will 
be  withdrawn  and  a  proposed 
disapproval  substituted  for  the  direct 
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final  approval.  Please  see  the  TSD  for  a 
dotaiied  discussion  of  the  monitoring 
data. 

(2)  Section  110  Requirements 

For  purposes  of  redesignation,  to  meet 
the  requirement  that  the  SIP  contain  ail 
applicable  requirements  under  the  CAA, 
EPA  has  reviewed  the  SIP  to  ensure  that 
it  contains  all  measures  that  were  due 
under  the  CAA  prior  to  or  at  the  time 
the  State  submitted  its  redesignation 
request,  as  set  forth  in  EPA  policy.  EPA 
interprets  section  107{d)(3)(E)(v)  of  the 
CAA  to  mean  that,  for  a  redesignation 
request  to  be  approved,  the  State  must 
have  met  all  requirements  that  applied 
to  the  subject  area  prior  to  or  at  die  same 
time  as  the  submission  of  a  complete 
Tedesignation  request.  In  this  case,  the 
dates  of  submission  of  a  complete 
redesignation  request  are  May  25, 1993, 
for  Grant  and  Lafayette  Parishes,  and 
June  14, 1993,  for  Beauregard, 

Lafourche,  and  St.  Mary  Parishes. 
Requirements  of  the  CAA  that  come  due 
subsequently  continue  to  be  applicable 
to  the  area  at  later  dates  (see  section 
175A(c))  and,  if  redesignation  of  any  of 
the  areas  is  disapproved,  the  State 
remains  obligated  to  fulfill  those 
requirements.  These  requirements  are 
discussed  in  the  following  EPA 
documents;  “Procedures  for  Processing 
Requests  to  Redesignate  Areas  to 
Attainment,”  John  Calcagni,  Director, 

Air  Quality  Management  Division, 
September  4, 1992;  “State 
Implementation  Plan  (SIP)  Actions 
Submitted  in  Response  to  Clean  Air  Act 
(CAA)  Deadlines,”  John  Calcagni, 
Director,  Air  Quality  Management 
Division,  October  28, 1992;  and  “State 
Implementation  Plan  (SIP) 

Requirements  for  Areas  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone  and  Carbon 
Monoxide  (CO)  National  Ambient  Air 
Quality  Standards  (NAAQS)  on  or  after 
November  15, 1992,”  Michael  H. 
Shapiro,  Acting  Assistant 
Administrator,  September  17, 1993. 

EPA  has  analyzed  the  Louisiana  SIP 
and  determined  that  it  is  consistent  with 
the  requirements  of  amended  section 
110(a)(2).  The  SIP  contains  enforceable 
emission  limitations,  requires 
monitoriqg,  compiling,  and  analyzing 
ambient  air  quality  data,  requires 
preconstruction  review  of  new  major 
stationary  sources  and  major 
modifications  to  existing  ones,  provides 
for  adequate  funding,  staff,  and 
associated  resources  necessary  to 
implement  its  requirements,  and 
requires  stationary  source  emissions 
monitoring  and  reporting. 


(3)  Port  D  Requirements 

Before  the  areas  of  Beauregard,  Grant, 
Lafayette,  Lafourche,  and  St.  Mar\' 
Parishes  can  be  redesignated  to 
attainment,  the  Louisiana  SIP  must  have, 
fulfilled  the  applicable  requirements  of 
part  D  of  the  CAA.  Under  ptirt  D,  an 
area’s  classification. indicates  the 
requirements  to  which  it  will  be  subject. 
Subpart  1  of  part  D  sets  forth  the  basic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas,  classified  as 
well  as  nonclassifiable.  Subpart  2  of  part 
D  establishes  additional  requirements 
for  nonattainment  areas  classified  under 
table  1  of  section  181(a)(1).  Since  the 
areas  of  Beauregard,  Grant,  Lafayette, 
Lafourche,  and  St.  Mary  Parishes  are 
considered  nonclassifiable,  the  State  is 
only  required  to  meet  the  applicable 
requirements  of  subpart  1  of  part  Ei — 
specifically  sections  172(c)  and  176.  As 
long  as  EPA  did  not  determine  that  any 
of  the  pertinent  section  172(c) 
requirements  were  applicable  prior  to 
the  submission  of  these  redesignation 
requests  in  1993,  none  of  these 
requirements  are  applicable  for 
purposes  of  this  redesignation  action. 

Section  176(c)  of  the  CAA  requires 
States  to  revise  their  SIPs  to  establish 
criteria  and  procedures  to  ensure  that 
Federal  actions,  before  they  are  taken, 
conform  to  the  air  quality  planning 
goals  in  the  applicable  State  SIP.  The 
requirement  to  determine  conformity 
applies  to  transportation  plans, 
programs  and  projects  developed, 
funded,  or  approved  imder  title  23 
U.S.C.  or  the  Federal  Transit  Act 
(“transportation  conformity”),  as  well  as 
to  all  other  Federal  actions  (“general 
conformity”). 

Section  176  further  provides  that  the 
conformity  revisions  to  be  submitted  by 
the  States  must  be  consistent  with 
Federal  conformity  regulations  that  the 
C.<\A  required  EPA  to  promulgate.  The 
EPA  promulgated  final  transportation 
conformity  regulations  on  November  24, 
1993  (58  FR  62118)  and  general 
confoimity  regulations  on  November  30, 
1993  (58  FR  63214).  These  conformity 
rules  require  that  States  adopt  both 
transportation  and  general  conformity 
provisions  in  the  SIP  for  areas 
designated  nonattainment  or  subject  to 
a  maintenance  plan  approved  imder 
CAA  section  175 A. 

Pursuant  to  40  CFR  51.396  of  the 
transportation  conformity  rule  and  40 
CFR  51.851  of  the  general  conformity 
rule,  the  State  of  Louisiana  was  required 
to  submit  a  SIP  revision  containing 
transportation  conformity  criteria  and 
procedures  consistent  with  those 
established  in  the  Federal  rule  by 
November  25, 1994.  Similarly, 


Louisiana  v^^as  required  tc  submit  a  SP 
revision  containing  general  conformity 
criteria  and  procedures  consistent  I'.'itL 
those  established  in  ihf  Federal  rule  t)\' 
December  i,  1994.  Louisiana  submitted 
both  its  transportation  and  general 
conformity  rules  to  EPA.  on  Novemlrer 
10, 1994.  As  these  requirements  did  noi 
come  due  until  after  the  original 
submission  date  of  these  redesignation 
requests,  these  confonnity  rule 
submissions  need  not  be  approved  prio}- 
to  taking  action  on  these  redesignation 
requests. 

The  EPA  recently  published 
additional  guidance  on  maintenance 
plans  and  their  applicability  to 
conformity  issues  in  a  memorandum 
entitled  “Limited  Maintenance  Plan 
Option  for  Nonclassifiable  Ozone 
Nonattainment  Areas,”  (limited 
maintenance  plan  memo)  from  Sally  L. 
Shaver,  Director,  Air  Quality  Strategies 
&  Standards  Division,  on  November  16, 
1994.  This  limited  maintenance  plan 
memo  discusses  maintenance 
requirements  for  certain  areas 
petitioning  for  redesignation  to 
attainment.  Nonclassifiable  ozone 
nonattainment  areas  with  design  values 
less  than  85%  of  the  exceedance  level 
of  the  ozone  standard  are  no  longer 
required  to  project  emissions  over  the 
maintenance  period. 

The  Federal  transportation  conformity 
rule  (58  FR  62188)  and  the  Federal 
general  conformity  rule  (58  FR  63214) 
apply  to  areas  operating  imder 
maintenance  plans.  Under  either  rule, 
one  means  by  which  a  maintenance  area 
can  demonstrate  conformity  for  Federal 
projects  is  to  indicate  that  expected 
emissions  from  planned  actions  are 
consistent  with  the  emissions  budget  for 
the  area.  Based  on  guidance  discussed 
in  the  limited  maintenance  plan  memo, 
emissions  inventories  in  areas  that 
qualify  for  the  limited  maintenance  plan, 
approach  are  not  required  to  be 
projected  over  the  life  of  the 
maintenance  plan.  EPA  feels  it  is 
unreasonable  to  expect  that  such  an  area 
will  experience  so  much  growth  in  that 
period  that  a  violation  of  the  NAAQS 
would  occur.  Emissions  budgets  in 
limited  maintenance  plan  areas  would 
be  treated  as  essentially  not  constraining 
emissions  growth,  and  would  not  need 
to  be  capped  for  the  maintenance 
period.  In  these  cases.  Federal  projects 
subject  to  conformity  determinations 
could  be  considered  to  satisfy  the 
“budget  test”  of  the  Federal  conformity 
rules. 

(4)  Fully  Approved  SIP 

The  EPA  finds  that  the  State  of 
Louisiana  has  a  fully  approved  SIP  for 
the  areas  of  Beauregard,  Grant, 
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Lafayette,  Lafourche,  and  St.  Mary 
Parishes. 

(5)  Permanent  and  Enforceable  . 
Measures 

Under  the  CAA,  EPA  approved 
Louisiana’s  SIP  control  strategy  for  the 
areas  of  Beauregard,  Grant,  Lafayette, 
Lafourche,  and  St.  Mary  Parishes, 
satisfied  that  the  rules  and  the  emission 
reductions  achieved  as  a  result  of  those 
rules  were  enforceable.  Several  Federal 
and  Statewide  rules  are  in  place  which 
have  significantly  improved  the  ambient 
air  quality  in  these  areas.  Existing 
Federal  programs,  such  as'the  Federal 
Motor  Vehicle  Control  Program  and  the 
Reid  Vapor  Pressure  (RVP)  limit  of  7.8 
pounds  per  square  inch  for  gasoline, 
will  not  be  lifted  upon  redesignation. 
These  programs  will  counteract 
emissions  growth  as  the  areas 
experience  economic  growth  over  the 
life  of  their  maintenance  plans. 

The  State  adopted  VOC  rules  such  as 
oil/water  separation:  degreasing  and 
solvent  clean-up  processes;  surface 
coating  rules  for  large  appliances, 
furniture,  coils,  paper,  fabric,  vinyl, 
cans,  miscellaneous  metal  parts  and 
products,  and  factory  surface  coating  of 
flat  wood  paneling;  solvent-using  rules 
for  graphic  arts;  and  miscellaneous 
industrial  source  rules  such  as  for 
cutback  asphalt.  The  applicable 
reasonably  available  control  technology 
(RACT)  rules  will  also  remain  in  place 
in  the  areas  of  Beauregard,  Grant, 
Lafayette,  Lafomche,  and  St.  Mary 
Parishes.  In  addition,  the  State  permits 
program,  the  PSD  permits  program,  and 
the  Federal  Operating  Permits  program 
will  help  counteract  emissions  growth. 

The  EPA  finds  that  the  combination  of 
existing  EPA-approved  SIP  emd  Federal 
measures  ensure  the  permanence  and 
enforceability  of  reductions  in  ambient 
ozone  levels  that  have  allowed  the  area 
to  attain  the  NAAQS. 

(6)  Fully  Approved  Maintenance  Plan 
Under  Section  175 A 

In  today’s  document,  EPA  is 
approving  the  State’s  maintenance  plans 
for  the  areas  of  Beauregard,  Grant, 
Lafayette,  Lafourche,  and  St.  Mary 
Parishes  because  EPA  finds  that  the 
LDEQ’s  submittal  meets  the 
requirements  of  section  175A.  Thus, 
these  areas  will  have  fully  approved 
maintenance  plans  in  accordance  with 
section  175 A  as  of  the  effective  date  of 
this  redesignation.  Section  175A  of  the 
CAA  sets  forth  the  elements  of  a 
maintenance  plan  for  areas  seeking 
redesignation  from  nonattainment  to 
attainment.  The  plan  must  demonstrate 
continued  attainment  of  the  applicable 
NAAQS  for  at  least  ten  years  after  the 


Administrator  approves  a  redesignation 
to  attainment.  Ei^t  years  after  the 
redesignation,  the  State  must  submit  a 
revised  maintenance  plan  which 
demonstrates  that  attainment  will 
continue  to  be  maintained  for  the  ten 
years  following  the  initial  ten- year 
period.  To  provide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation,  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems.  Each  of  the  section  175 A  plan 
requirements  is  discussed  below. 

Demonstration  of  Maintenance 

The  requirements  for  an  area  to 
redesignate  to  attainment  are  discussed 
in  the  memorandum  entitled 
“Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment,’’  John 
Calcagni,  Director,  Air  Quality 
Management  Division,  September  4, 

1992  (Calcagni  memo).  One  aspect  of  a 
complete  maintenance  demonstration 
discussed  in  the  Calcagni  memo  is  the 
requirement  to  develop  an  emission 
inventory  from  one  of  the  three  years 
during  which  the  area  has  demonstrated 
attainment.  This  inventory  should 
include  VOCs,  and  oxides  of  nitrogen 
(NOx)  from  the  area  in  tons  per  day 
measurements.  In  addition  to  the 
Calcagni  memo,  more  recent  guidance 
on  the  redesignation  of  certain 
nonattainment  areas  to  attainment  is 
provided  in  the  limited  maintenance 
plan  memo. 

Attainment  Inventory 

The  LDEQ  adopted  comprehensive 
inventories  of  VOC,  NOx,  and  CO 
emissions  from  area,  stationary,  and 
mobile  sources  using  1990  as  the  base 
year  to  demonstrate  maintenance  of  the 
ozone  NAAQS.  EPA  has  determined 
that  1990  is  an  appropriate  year  on 
which  to  base  attainment  level 
emissions  because  EPA  policy  allows 
States  to  select  any  one  of  the  three 
years  in  the  attainment  period  as  the 
attainment  year  inventory.  The  State’s 
submittals  contain  the  detailed 
inventory  data  and  summaries  by  source 
category. 

The  LDEQ  provided  the  stationary 
soiuce  estimates  for  each  company 
meeting  the  emissions  criteria  by 
requiring  the  submission  of  complete 
emission  inventory  questionnaires 
which  had  been  designed  to  obtain  site- 
specific  data.  The  LDEQ  generated  area 
source  emissions  for  each  source 
category  based  on  EPA’s  “Procedures  for 
the  Preparation  of  Emissions  Inventories 
for  Precursors  of  Carbon  Monoxide  and 
Ozone,  Volume  I”,  and  the 


EPA  document  entitled  “Compilation 
of  Air  Pollutant  Emission  Factors”.  The 
non-road  mobile  source  inventory  was 
developed  using  methodology 
recommended  in  EPA’s  “Procedures  for 
Emission  Inventory  Preparation. 

Volume  IV:  Mobile  Soiuces”.  Data  were 
provided  regarding  an  EPA-sponsored 
study  entitled  “Nonroad  Engine 
Emission  Inventories  for  CO  and  Ozone 
Nonattainment  Boundaries.”  On-road 
emissions  of  VOC,  NOx,  and  CO  were 
calculated  on  a  county-wide  basis  using 
EPA’s  MOBILE5a  computer  model. 

In  the  limited  maintenance  plan 
memo,  EPA  set  forth  new  guidance  on 
maintenance  plem  requirements  for 
certain  ozone  nonattainment  areas.  The 
limited  maintenance  plan  memo 
identified  criteria  through  which  certain 
nonclassifiahle  ozone  nonattainment 
areas  could  choose  to  submit  less 
rigorous  maintenemce  plans.  As 
mentioned  earlier,  the  method  for 
calculating  design  values  is  presented  in 
the  June  18, 1990  memorandum, 

“Ozone  and  Carbon  Monoxide  Design 
Value  Calculations,”  from  William  G. 
Laxton,  former  Director  of  the  Office  of 
Air  Quality  Planning  and  Standards 
Technical  Support  Division. 
Nonclassifiahle  ozone  nonattainment 
areas  whose  design  values  are 
calculated  at  or  below  0.106  parts  per 
million  (ppm)  at  the  time  of 
redesignation,  are  no  longer  required  to 
project  emissions  over  the  maintenance 
period.  The  0.106  ppm  represents  85% 
of  the  ozone  exceedance  level  of  0.125 
ppm.  As  explained  in  the  November  16, 
1994  limited  maintenance  plan  memo, 
the  EPA  believes  if  an  area  begins  the 
maintenance  period  at  or  below  85%  of 
the  ozone  exceedance  level  of  the 
NAAQS,  the  existing  Federal  and  SIP 
control  measures,  along  with  the  PSD 
program,  will  be  adequate  to  assrire 
maintenance  of  the  ozone  NAAQS  in 
the  area.  The  areas  of  Beauregard,  Grant, 
Lafayette,  Lafourche,  and  St.  Mary 
Parishes  have  calculated  design  values 
of  0.106,  0.090,  0.102,  0.096,  and  0.085 
ppm,  respectively.  In  light  of  this,  and 
the  lack  of  any  recent  history  of 
violations  of  the  ozone  NAAQS,  EPA 
believes  that  it  is  reasonable  to  conclude 
that  the  combination  of  the  RACT 
measures  in  the  SIP,  the  Federal  Motor 
Vehicle  Control  Program,  the  RVP  limit 
of  7.8  pounds  per  square  inch,  and  the 
applicability  of  preconstruction  review 
in  accordance  with  the  prevention  of 
significant  deterioration  (PSD) 
requirements  of  part  C  of  Title  I, 
provides  adequate  assurance  that  the 
ozone  NAAQS  will  be  maintained. 

Thus,  the  EPA  believes  these  areas 
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quedify  for  the  limited  maintenance  plan 
approach. 

Tlie  following  are  tables  of  the  revised 
average  peak  ozone  season  weekday 
VOC  and  NOx  emissions  for  the  major 
anthropogenic  soiirce  categories  for  the 
1990  attainment  year  inventory. 


Beauregard  Parish 


Emissions  source 

1990 
tons  per 
day 

Point  Source  CO  . 

6020 

Point  Source  VOC . 

9.19 

Point  Source  NOx  . 

12.00 

Area  Source  CO . 

0.28 

Area  Source  VOC . 

1.66 

Area  Source  NOx . . . 

0.11 

Nonroad  CO  . 

8.62 

Nonroad  VOC  . . . . 

1.93 

Nonroad  NOx  . 

3.72 

Onroad  CO  . 

19.6 

Onroad  VOC . 

2.69 

Onroad  NOx  . 

323 

Total  0^  . 

88.70 

Total  VOC . 

15.47 

Total  NOx  . 

19.05 

Grant  Parish 

Emissions  source 

1990 

tons 

per 

day 

Point  Source  CO  . . . 

Point  Source  VOC . . 

Point  Source  NOx  . 

Araa  5^irr.a  fYl  . 

0.53 

028 

3.03 

0.14 

3.31 

0.05 

5.49 

1.26 

321 

28.00 

3.59 

3.81 

Area  Source  VOC . 

Area  Source  NOx . 

Nonroad  CO  . 

Nonroad  VOC . 

Nnnrnad  NO..;;  . . 

Onroad  CO  . 

Onmarl  VQC  . , . 

Onrnafl  NO^  . 

Total  OO  . . . 

34.15 

Total  VOC  . 

Total  NOx  . 

8.44 

10.11 

Lafayette  Parish 


Emissions  source 

1990  tons 
per  day 

Point  Source  CO  . 

0.44 

Point  Source  VOC . 

025 

Point  Source  NOx  . 

5.35 

Area  Source  CO . 

1.19 

Area  Source  VOC . . 

7.47 

Area  Source  NOx . 

0.52 

Nonroad  CO  . 

56.97 

Nonroad  VOC . 

9.61 

Nonroad  NOx  . 

3728 

Onroad  CO  . 

123.46 

Lafayette  Parish— Continued 


Emissions  source 

1990  tons 
per  day 

Onroad  VOC . 

14.98 

Onroad  NOx  . . 

17.10 

Total  CO  . 

182.05 

Total  VOC . 

32.31 

Total  NOx  . 

60.25 

Lafourche  Parish 


Emissions  source 

1990 
tons  per 
day 

Point  Source  CO  . 

1.33 

Point  Source  VOC . 

5.56 

Point  Source  NOx  . 

9.56 

Area  Source  CO . . . 

0.45 

Area  Source  VOC . 

3.89 

Area  Source  NOx  . . 

0.43 

Nonroad  CO  . . . 

16.68 

Nonroad  VOC . 

3.57 

Nonroad  NOx  . 

1.44 

Onroad  CO  . 

63.08 

Onroad  VOC . . . 

8.31 

Onroad  NOx  . 

10.17 

Total  CO  . 

81.54 

Total  VOC . . 

21.33 

Total  NOx  . . f . 

21.6 

St.  Mary  Pari|Sh 

_ I 


Emissions  source 

1 

1990  tons 
per  day 

Point  Source  CO  . 

684.55 

Point  Source  VOC . 

24.79 

Point  Source  NOx  . 

31.57 

Area  Source  CO . 

0.49 

Area  Source  VOC . 

2.99 

Area  Source  NOx . 

0.22 

Nonroad  CO  . . . 

13.85 

Nonroad  VOC  . . 

2.62 

Nonroad  NOx  . 

3.18 

Onroad  CO  . 

32.44 

Onroad  VOC . 

4.31 

Onroad  NOx  . 

5.61 

Total  CO  . 

731.33 

Total  VOC . 

34.71 

Total  NOx  . 

40.58 

The  attainment  inventories  submitted 
by  the  LDEQ  for  these  areas  meet  the 
redesignation  requirements  as  discussed 
in  the  Calcagni  memo  and  limited 
maintenance  plan  memo.  Therefore,  the 
EPA  is  today  approving  the  emissions 
inventory  component  of  the 
maintenance  plans  for  the  areas  of 
Beauregard,  Grant,  Lafayette,  Lafourche, 
j  and  St.  Mary  Parishes. 


Continued  Attainment 

Continued  attainment  of  the  ozone 
NAAQS  in  the  areas  of  Beauregard, 

Grant,  Lafayette,  Lafoiuche,  and  St. 

Mary  Parishes  will  depend,  in  part,  on 
the  Federal  and  State  control  measures 
discussed  previously.  However,  the 
ambient  air  monitoring  sites  will  remain 
active  at  their  present  locations  dimng 
the  maintenance  period.  These  data  will 
be  quality  assured  and  submitted  to  the 
Aerometric  Information  and  Retrieval 
System  (AIRS)  on  a  monthly  basis.  As 
discussed  in  the  limited  maintenance 
plan  memo,  certain  monitored  ozone 
levels  will  provide  the  basis  for 
triggering  measures  contained  in  the 
contingency  plan.  Additionally,  as 
discussed  above,  dining  year  8  of  the 
maintenance  period,  the  LDEQ  is 
required  to  submit  a  revised  plan  to 
provide  for  maintenance  of  the  ozone 
standard  in  these  areas  for  the  next  ten 
years. 

Contingency  Plan 

Section  175A  of  the  CAA  requires  that 
a  maintenance  plan  include  contingency 
provisions,  as  necessary,  to  promptly 
correct  any  violation  of  the  NAAQS  that 
occurs  after  redesignation  of  the  area  to 
attainment.  The  contingency  plan 
should  clearly  identify  the  measures  to 
be  adopted,  a  schedule  and  procedure 
for  adoption  and  implementation,  and  a 
specific  time  limit  for  action  by  the 
State.  The  State  should  also  identify 
speci^c  triggers  which  will  be  used  to 
determine  when  the  measures  need  to 
be  im^emented. 

Thq/fyDEQ  has  selected  VOC  offsets 
and  rieW  Control  Techniques  Guidelines 
(CTG)  of  Alternative  Control 
Technology  (ACT)  rule  implementation 
as  its  contingency  measures.  At  any 
time  during  the  maintenance  period,  if 
the  areas  of  Beauregard,  Grant, 

Lafayette,  Lafourche,  and  St.  Mary 
Parishes  record  a  second  exceedance  of 
the  ozone  NAAQS  within  any 
consecutive  three-year  period,  the  LDEQ 
will  promulgate  a  rule  change  to 
implement  VOC  offsets  in  the  applicable 
parish.  This  rule  will  be  submitted  to 
EPA  within  9  months  of  the  second 
exceedance.  Implementation  will  occur 
immediately  upon  verification  of  a  third 
exceedance  of  the  ozone  standard  in  any 
consecutive  3  year  period. 

Should  Beauregard,  Grant,  Lafayette, 
Lafourche,  or  St.  Mary  Parishes 
experience  a  third  exceedance  of  the 
ozone  standard  during  any  consecutive 
3  year  period,  the  LDEQ  vdll  promulgate 
a  rule  revision  to  place  new  CTG  and 
ACT  VOC  rules  (where  applicable)  in 
the  affected  parish.  These  rules  will  be 
submitted  to  the  EPA  within  9  months 
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of  the  third  exceedance.  Implementation 
will  occur  immediately  upon 
verification  that  a  violation  of  the  ozone 
standard  has  occurred.  These 
contingency  measures  and  schedules  for 
implementation  satisfy  the  requirements 
of  section  175A{d). 

Final  Action 

The  EPA  has  evaluated  the  State’s 
redesignation  request  for  the  areas  of 
Beauregard,  Grant,  Lafayette,  Lafourche, 
and  St.  Mary  Parishes,  Louisiana,  for 
consistency  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  The  EPA 
believes  that  the  redesignation  requests 
and  monitoring  data  demonstrate  that 
these  areas  have  attained  the  ozone 
standard.  In  addition,  the  EPA  has 
determined  that  the  redesignation 
requests  meet  the  requirements  and 
policy  set  forth  in  the  General  Preamble 
and  policy  memorandum  discussed  in 
this  notice  for  area  redesignations,  and 
today  is  approving  Louisiana’s 
redesignation  request  for  the  areas  of 
Beauregard,  Grant,  Lafayette,  Lafourche, 
and  St.  Mary  Parishes. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  published  elsewhere  in  this 
Federal  Register,  the  EPA  is  proposing 
to  approve  the  SIP  revision  should 
adverse  or  critical  comments  be  filed. 
This  action  will  be  effective  October  17, 
1995,  imless  adverse  or  critical 
comments  are  received  by  September 
18, 1995.  If  the  EPA  receives  such 
comments,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received  on  this  action,  the  public  is 
advised  that  this  action  will  be  effective 
October  17, 1995. 

The  EPA  has  reviewed  these 
redesignation  requests  for  conformance 
with  the  provisions  of  the  CAA  and  has 
determined  that  this  action  conforms  to 
those  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  under  5  U.S.C. 


605(b),  the  EPA  may  certify  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709).  Small  entities  include 
small  businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  17, 1995.  Filing  a 
petition  for  reconsideration  of  this  final 
rule  by  the  Administrator  does  not  affect 
the  finality  of  this  rule  for  purposes  of 
judicial  review;  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  or  postpone  the 
effectiveness  of  this  rule.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  section  307(b)(2)). 

Nothing  in  this  action  shall  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  emy  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  from 
basing  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (S.Ct. 

1976);  42  U.S.C.  section  7410(a)(2).  The 
Office  of  Management  and  Budget  has 
exempted  this  action  from  review  under 
Executive  Order  12866. 

Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (“Unfunded  Mandates  Act’’), 
signed  into  law  on  March  22, 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  die 
aggregate. 

Through  submission  of  this  SIP  or 
plan  revision  approved  in  this  action. 


the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section 
175 A  of  the  Clean  Air  Act.  The  rules 
and  commitments  approved  in  this 
action  may  bind  State,  local  and  tribal 
governments  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties.  To  the  extent 
that  the  rules  and  commitments  being 
approved  by  this  action  will  impose  or 
lead  to  the  imposition  of  any  mandate 
upon  the  State,  local,  or  tribal 
governments,  either  as  the  owner  or 
operator  of  a  somce  or  as  a  regulator,  or 
would  impose  or  lead  to  the  imposition 
of  any  mandate  upon  the  private  sector, 
EPA’s  action  will  impose  no  new 
requirements;  such  sources  are  already 
subject  to  these  requirements  under 
State  law.  Accordingly,  no  additional 
costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  Therefore,  EPA 
has  determined  that  this  final  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

List  of  Subjects  in  40  CFR  Parts  52  and 
81 

Environmental  protection.  Air 
pollution  control.  Area  designations. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental 
regulations.  National  parks.  Reporting 
and  recordkeeping.  Ozone,  Volatile 
organic  compounds.  Wilderness  areas. 

Dated:  July  21, 1995. 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator  (6A). 

40  CFR  parts  52  and  81  are  amended 
as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  T — Louisiana 

2.  Section  52.975  is  added  to  read  as 
follows: 

§  52.975  Redesignations  and  maintenance 
plans;  ozone. 

Approval.  The  Louisiana  Department 
of  Environmental  Quality  (LDEQ) 
submitted  redesignation  requests  and 
maintenance  plans  for  the  areas  of 
Beauregard,  Lafourche,  and  St.  Mary 
Parishes  on  June  14, 1993. 
Redesignation  requests  and 
maintenance  plans  were  submitted  for 
the  areas  of  Grant  and  Lafayette  on  May 
25, 1993.  The  EPA  deemed  these 
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requests  complete  on  September  10, 

1993.  Several  approvability  issues 
existed,  however.  The  LDEQ  addressed 
these  approvability  issues  in 
supplemental  ozone  redesignation 
requests  and  revised  maintenance  plans. 
These  supplemental  submittals  were 
received  for  the  areas  of  Beauregard, 
Grant,  Lafayette,  Lafourche,  and  St. 

Mary  Parishes  on  March  27, 1995, 
December  12, 1994,  October  21, 1994, 
November  18, 1994,  and  November  23, 

1994,  respectively.  The  redesignation 
requests  and  maintenance  plans  meet 


the  redesignatiori  requirements  in 
section  107(d)(3)(E)  of  the  Act  as 
amended  in  1990.  The  redesignations 
meet  the  Federal  requirements  of 
section  182(a)(1)  of  the  Clean  Air  Act  as 
a  revision  to  the  Louisiana  ozone  State 
Implementation  Plan  for  these  areas. 
The  EPA  therefore  approved  the  request 
for  redesignation  to  attainment  with 
respect  to  ozone  for  the  areas  of 
Beauregard,  Grant,  Lafayette,  Lafourche, 
and  St.  Mary  Parishes  on  October  17, 

1995. 

Louisiana— Ozone 


PART  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7871q. 

2.  In  §  81. 319,  the  attainment  status 
designation  table  for  ozone  is  amended 
by  revising  the  entries  for  Beauregard, 
Grant,  I.afayette,  Lafourche,  and  St. 
Mary  Parishes  under  “Designated  Area” 
to  read  as  follows: 

§81.319  Louisiana. 


Designated  area 


Designation 


Classification 


Date^ 


Type 


Date^ 


Type 


Beauregard  Parish . 

.  Oct.  17,  1995  . 

.  Attainment. 

Grant  Parish . 

.  Oct.  17,  1995  . 

.  Attainment. 

Lafayette  Parish . 

.  Oct.  17,  1995  . 

.  Attainment. 

Lafourche  Parish . . 

.  Oct.  17,  1995  . 

.  Attainment. 

St.  Mary  Parish  . 

* 

‘ 

.  Oct.  17.  1995  . 

.  'Attainment. 

'  This  date  is  November  15, 1990,  unless  otherwise  noted. 


(FR  Doc.  95-20193  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  6S60-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Part  73 

[MM  Docket  No.  94-60;  RM-8455;  RM-8511] 

Radio  Broadcasting  Services;  Duncan, 
AZ  and  Reserve,  NM 

AGENCY:  Federal  Gommimications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
264A  to  Ehmcan,  Arizona,  as  that 
community’s  first  local  amal 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  Duncan  Community  Radio  (RM- 
8455).  See  59  FR  34405,  July  5, 1994. 
Additionally,  Channel  283C3  is  allotted 
to  Reserve,  New  Mexico,  as  that 
community’s  first  local  aural 
transmission  service,  in  response  to  a 


counterproposal  filed  on  behalf  of  Acme 
Enterprises  (RM-8511).  Coordinates 
used  for  Channel  264A  at  Duncan, 
Arizona,  are  32—43-12  and  109-06-12. 
Coordinates  used  for  Channel  283C3  at 
Reserve,  New  Mexico,  are  33-43-00  and 
108-45-24.  As  Duncan  and  Reserve  are 
each  located  within  320  kilometers  (199 
miles)  of  the  United  States-Mexico 
border,  concurrence  of  the  Mexican 
government  in  the  respective  allotments 
was  obtained.  With  this  action,  the 
proceeding  is  termin  .ted. 

DATES:  Effective  September  28, 1995. 

The  window  period  for  filing 
applications  will  open  on  September  28, 
1995,  and  close  on  October  30,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180.  Questions  related  to  the 
window  application  filing  process  for 
Channel  264A  at  Duncan,  Arizona,  and 
for  Channel  283C3  at  Reserve,  New 
Mexico,  should  be  addressed  to  the 
Audio  Services  Division,  FM  Branch, 
(202) 418-2700. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  94-60, 
adopted  August  4, 1995,  and  released 
August  14,  1995.  The  full  text  of  this  , 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC’s  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
ft-om  the  Commission’s  copy 
contractors.  International  'Transcription 
Service,  Inc.,  (202)  857-3800,  located  at 
1919  M  Street,  NW.,  Room  246,  or  2100 
M  Street,  NW.,  Suite  140,  Washington, 
DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  fcHC-  part  73 
continues  to  read  as  follows: 
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Authority:  Secs.  303, 48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Dimcan,  Channel  264A. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  New  Mexico,  is 
amended  by  adding.  Reserve,  Channel 
283C3. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

IFR  Doc.  95-20472  Filed  8-17-95;  8:45  am) 
BILLING  CODE  •712-01-f 

47CFRPart73 

[MM  Docket  No.  95-63;  RM-8617] 

Radio  Broadcasting  Services; 
Rushville,  IL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Chcmnel  223A  for  Channel  244A  at 
Rushville,  Illinois,  at  the  request  of 
Larry  K.  and  Cathy  M,  Price.  See  60  FR 
26711,  May  18, 1995.  Channel  223A  can 
be  allotted  to  Rushville  in  compliance 
with  the  Commission’s  minimum 
distance  separation  requirements  at 
petitioner’s  licensed  site  with  a  site 
restriction  of  8.3  kilometers  (5.1  miles) 
northwest  of  the  community.  The 
coordinates  for  Channel  223A  at 
Rushville  are  North  Latitude  40-08-20 
and  West  Longitude  90-39-26.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  September  28, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  95-63, 
adopted  August  4, 1995,  and  released 
August  14, 1995.  "The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800, 1919  M 
Street,  NW.,  Room  246,  or  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Secs.  303, 48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  removing  Channel  244A  and  by 
adding  Channel  223A  at  Rushville. 
Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  95-20476  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  e712-01-F 

47  CFR  Part  73 

[MM  Docket  No.  95-64;  RM-861 8] 

Radio  Broadcasting  Services;  Talking 
Rock,  GA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
261A  to  Talking  Rock,  Georgia,  as  that 
commimity’s  first  local  transmission 
service,  at  the  request  of  Funseeker’s 
Network,  Inc.,  See  60  FR  26711,  May  18, 
1995.  Charmel  261A  can  be  allotted  to 
Talking  Rock  in  compliance  with  the 
Commissions  minimum  distance 
separation  requirements  with  a  site 
restriction  of  13.6  kilometers  (8.5  miles) 
north  of  the  commimity,  in  order  to 
avoid  a  short  spacing  to  the  licensed 
sites  of  Station  WNNX(FM),  Channel 
259C,  Atlanta,  Georgia,  and  Station 
WUSY(FM),  Channel  264C,  Cleveland, 
Tennessee.  The  coordinates  for  Channel 
261A  at  Talking  Rock  are  North  Latitude 
34-37-54  and  West  Longitude  84-31- 
24.  With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  September  28, 1995. 
The  window  period  for  filing 
applications  will  open  on  September  28, 
1995,  and  close  on  October  30, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  95-64, 
adopted  August  4, 1995,  and  released 
August  14, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 


business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800, 1919  M 
Street,  NW,,  Room  246,  or  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Secs.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  adding  Talking  Rock,  Channel  26  lA. 
Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Buies 
Division,  Mass  Media  Bureau. 

[FR  Doc.  95-20475  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  6712-01-F 

47  CFR  Part  73 

[MM  Docket  No.  95-37;  RM-8586] 

Television  Broadcasting  Services; 
Waimanalo,  HI 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  UHF 
Television  Channel  56  to  Waimanalo, 
Hawaii,  as  the  community’s  first  local 
television  service,  at  the  request  of  Joyce 
Cathcart.  See  60  FR  19012,  April  14, 
1995.  Channel  56  can  be  allotted  to 
Waimanalo  consistent  with  the 
Commission’s  minimum  distance 
separation  requirements  of  Section 
73.610.  The  coordinates  for  this 
allotment  are  North  Latitude  21-21-00 
and  West  Longitude  157-43-12. 
Although  the  Commission  has  imposed 
a  freeze  on  television  allotments  in 
certain  areas,  Waimanalo  is  not  in  one 
of  the  affected  areas.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  September  28, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
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and  Order,  MM  Docket  No.  95-37, 
adopted  August  4, 1995,  and  released 
August  14, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  EXH.  The  complete  text  of 
this  decision  may  also  be  pmchased 
horn  the  Commission’s  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  or  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  peul  73 
continues  to  read  as  follows: 

Authority:  Secs.  303, 48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  303. 

§  73.606(b)  [Amended] 

2.  Section  73.606(b),  the  Television 
Table  of  Allotments  tmder  Hawaii,  is 
amended  by  adding  Waimanalo, 
Channel  56. 

Federal  Commimications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc  95-20473  Filed  8-17-95;  8:45  am) 
BHJJNG  CODE  S712-41-F 


47  CFR  Part  73 

[MM  Docket  No.  95-38;  RM-8587] 

Television  Broadcasting  Services; 
Kailua.  HI 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule.- 

SUMMARY:  This  document  allots  UHF 
Television  Channel  50  to  Kailua, 
Hawaii,  as  the  community’s  first  local 
television  service,  at  the  request  of  Paul 
Alfred  Tennyson.  See  60  FR  19205, 
April  17, 1995.  Chcinnel  50  can  be 
allotted  to  Kailua  consistent  with  the 
Commission’s  minimum  distance 
separation  requirements  of  Section 
73.610.  The  coordinates  for  Channel  50 
at  Kailua  are  North  Latitude  21-24-00 
and  West  Longitude  157—44-30. 
Although  the  Commission  has  imposed 
a  freeze  on  television  allotments  in 
certain  areas,  Kailua  is  not  in  one  of  the 
affected  areas.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  September  28, 1995. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  95-38, 
adopted  August  4, 1995,  and  released 
August  14, 1995.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy 
contractors,  Intematicmal  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Authority;  Secs.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  303. 

§ 73.606(b)  [Amended] 

2.  Section  73.606(b),  the  Television 
Table  of  Allotments  under  Hawaii,  is 
amended  by  adding  Kailua,  Channel  50. 
Federal  Communications  Commission. 

John  A.  KaroUsos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  95-20474  Filed  8-17-95;  8:45  ami 
BILUNG  CODE  6712-41-F 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[Docket  PS-135:  Arndt  192-74] 

RIN  2137^032 

Customer-Owned  Service  Lines; 
Correction 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Final  rule;  correction  of 
amendment  number. 

SUMMARY:  This  document  corrects  the 
amendment  number  of  final  rule 
document  95-20021  published  in  the 
Federal  Register  on  Monday,  August  14, 
1995  (60  FR  41821).  In  the  document 
heading  on  page  41821,  the  amendment 


number  “Arndt.  192-3”  is  changed  to 
read  “Arndt.  192-74.”  The  final  rule 
requires  operators  of  gas  service  lines 
who  do  not  maintain  buried  customer 
piping  up  to  building  walls  of  certain 
other  locations  to  notify  their  customers 
of  the  need  to  maintain  that  piping. 
EFFECTIVE  DATE:  September  13, 1995. 
FOR  FJiRTHER  INFORMATION  CONTACT: 
Jenny  Donohue,  (202)  366—4046. 

Issued  in  Washington,  DC  on  August  15, 
1995. 

Lucian  M.  Furrow, 

Acting  Associate  Administrator  for  Pipeline 
Safety. 

[FR  Doc.  95-20525  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  4910-60-P 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  501 

Organization  and  Delegation  of  Powers 
and  Duties 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  In  this  final  rule,  NHTSA’s 
Associate  Administrator  for  Safety 
Performance  Standards  is  delegated 
authority  to  issue  certain  Federal 
Register  documents  relating  to  the  theft 
and  fuel  economy  programs,  and  to 
issue  documents  making  nonsubstantive 
changes  and  corrections  to  rulemaking 
documents.  In  addition,  delegations  of 
authority  to  the  Associate  Administrator 
for  State  and  Community  Services  are 
described,  and  statutory  citations  in 
NHTSA’s  regulations  on  organization 
and  delegation  of  powers  and  duties  are 
updated  to  reflect  the  1994  codification 
of  the  Department  of  Transportation’s 
statutes. 

EFFECTIVE  DATE:  August  18,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Nakama,  Office  of  the  Chief 
Counsel,  NHTSA,  400  Seventh  Street, 
SW,  Room  5219,  Washington,  DC  20590. 
Ms.  Nakama’s  telephone  number  is: 

(202) 366-2992. 

SUPPLEMENTARY  INFORMATION;  This  final 
rule  amends  the  regulations  on  the 
organization  of  and  delegation  of 
powers  and  duties  within  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA).  In  addition  to  the  authority 
already  delegated  by  the  NHTSA 
Administrator,  authority  is  delegated  to 
the  Associate  Administrator  for  Safety 
Performance  Standards  (AASPS)  to 
issue  the  following — 

(1)  All  documents  issued  under  the 
Motor  Vehicle  Theft  Prevention  Program 
(49  U.S.C.  chapter  331). 
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(2)  All  Federal  Register  documents 
issued  under  the  Automobile  Fuel 
Economy  Program  (49  U.S.C.  chapter 
329),  except  final  rules  establishing  or 
amending  generally  applicable 
Corporate  Average  Fuel  Economy 
Standards. 

(3)  All  Federal  Register  documents 
issued  in  response  to  a  manufacturer’s 
petition  for  exemption  from  49  U.S.C. 
chapter  301 ’s  notification  and  remedy 
requirements,  in  connection  with  a 
defect  or  noncompliance  concerning 
labeling  errors. 

(4)  All  Federal  Register  documents 
extending  the  comment  period  for  a 
noncontroversial  rulemaJking,  making 
technical  amendments  or  corrections  to 
a  final  rule,  and  extending  the  effective 
date  of  a  final  rule. 

In  addition,  this  final  rule  amends 
part  501  to  describe  the  delegation  of 
authority  to  the  Associate  Administrator 
for  State  and  Community  Services.  Part 
501  has  also  been  amended  to  cite  new 
statutory  authorities,  and  remove 
outdated  citations.  These  amendments 
are  necessary  to  reflect  the  1994 
codification  of  the  statutory  authority 
for  many  of  NHTSA’s  programs, 
“without  substantive  change,”  into  Title 
49  of  the  United  States  Code. 

As  matters  relating  to  agency 
management,  the  amendments  made  by 
this  document  are  not  covered  by  the 
notice  and  comment  or  the  effective 
date  requirements  of  the  Administrative 
Procedure  Act.  These  amendments 
relate  solely  to  changes  in  the  scope  of 
the  delegation  of  authority  from  the 
NHTSA  Administrator  to  the  Associate 
Administrator  for  Safety  Performance 
Standards,  or  reflect  new  statutory 
citations,  and  have  no  substantive  effect. 
Notice  and  the  opportimity  for  comment 
are,  therefpre,  not  required,  and  these 
amendments  are  effective  immediately 
upon  publication  in  the  Federal 
Register.  In  addition,  these  amendments 
are  not  covered  by  Executive  Order 
12866  or  the  Department  of 
Transportation’s  regulatory  policies  and 
procedmes. 

List  of  Subjects  in  49  CFR  Part  501 

Authority  delegations  (Government 
agencies),  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing,  49 
CFR  part  501  is  amended  as  follows: 

PART  501— [AMENDED] 

1.  The  authority  citation  for  Part  501 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  105  and  322; 
delegation  of  authority  at  49  CFR  1.50. 

2.  Section  501.2  is  revised  to  read  as 
follows: 


§501.2  General. 

The  Administrator  is  delegated 
authority  by  the  Secretary  of 
Transportation  (49  CFR  1.50)  to: 

(a)  Carry  out  the  following  chapters  or 
sections  of  Title  49  of  the  United  States 
Code: 

(1)  Chapter  301 — Motor  Vehicle 
Safety. 

(2)  Chapter  303 — National  Driver 
Register. 

(3)  Chapter  305 — National 
Automobile  Title  Information  System. 

(4)  Chapter  321 — General. 

(5)  Chapter  323 — Consumer 
Information. 

(6)  Chapter  325 — Bumper  Standards. 

(7)  Chapter  327 — Odometers. 

(8)  Chapter  329 — ^Automobile  Fuel 
Economy. 

(9)  Chapter  331 — ^Theft  Prevention. 

(10)  Section  20134(a),  with  respect  to 
the  laws  administered  by  the  National 
Highway  Traffic  Safety  Administrator 
pertaining  to  highway,  traffic  and  motor 
vehicle  safety. 

(b)  Carry  out  23  U.S.C.  chapter  4, 
HIGHWAY  SAFETY,  as  amended, 
except  for  section  409  and  activities 
relating  to  highway  design,  construction 
and  maintenance,  traffic  control 
devices,  identification  and  surveillance 
of  accident  locations,  and  highway- 
related  aspects  of  pedestrian  and  bicycle 
safety. 

(c)  Exercise  the  authority  vested  in  the 
Secretary  by  section  210(2)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7544(2)). 

(d)  Carry  out  the  Act  of  July  14, 1960, 
as  amend^  (23  U.S.C.  313  note). 

(e)  Administer  the  following  sections 
of  Title  23,  United  States  Code,  with  the 
concurrence  of  the  Federal  Highway 
Administrator: 

(1)  Section  141,  as  it  relates  to 
certification  of  the  enforcement  of  speed 
limits. 

(2)  Section  153. 

(3)  Section  154(a),  (b),  (d),  and  (e). 

(4)  Section  158. 

(f)  Carry  out  the  consultation 
functions  vested  in  the  Secretary  by 
Executive  Order  11912  (3  CFR,  1976 
Comp.,  p.  114),  as  amended. 

3.  In  §  501.3,  the  undesignated 
paragraph  preceding  paragraph  (a)  is 
transferred  to  the  end  of  the 
introductory  text,  paragraphs  (a)(l)(i), 
(a)(2),  and  (a)(3),  and  (c)  are  revised,  and 
paragraph  (d)  is  removed,  to  read  as 
follows: 

§  501 .3  Organization  and  general 
responsibilities. 

***** 

(a)  Office  of  the  Administrator — (1) 
Administrator,  (i)  Represents  the 
Department  and  is  the  principal  advisor 
to  the  Secretary  in  all  matters  related  to 


chapters  301,  303,  305,  321,  323,  325, 

327,  329,  and  331  of  Title  49  U.S.C.;  23 
U.S.C.  chapter  4,  except  section  409;  as 
each  relates  to  highway  safety,  sections 
141, 153, 154(a),  (b),  (d)  and  (e),  and  158 
of  Title  23  U.S.C.;  and  such  other 
authorities  as  are  delegated  by  the 
Secretary  of  Transportation  (49  CFR 
1.50); 

***** 

(2)  Deputy  Administrator.  Assists  the 
Administrator  in  discharging 
responsibilities.  Directs  and  coordinates 
the  Administration’s  management  and 
operational  programs,  and  related 
pohcies  and  procediures  at  headquarters 
and  in  the  field.  Provides  policy 
direction  and  executive  direction  to  the 
Associate  Administrator  for  State  and 
Conununity  Services. 

(3)  Executive  Director.  As  the 
principal  advisor  to  the  Administrator 
and  Deputy  Administrator,  provides 
direction  on  internal  management  and 
mission  support  programs.  Provides 
executive  direction  over  the  Associate 
Administrators,  except  for  the  Associate 
Administrator  for  State  and  Community 
Services. 

***** 

(c)  Associate  Administrators — (1) 
Associate  Administrator  for  Plans  and 
Policy.  Acts  as  the  principal  advisor  to 
the  Administrator  on  all  matters 
involving  NHTSA  policies,  objectives, 
budget,  programs,  and  plans  and  their 
effectiveness  in  carrying  out  the  goals 
and  missions  of  the  Administrator. 

(2)  Associate  Administrator  for  Safety 
Performance  Standards.  As  the 
principal  advisor  to  the  Administrator 
on  the  setting  of  motor  vehicle 
standards  and  regulations,  administers 
the  programs  of  the  Administration  to 
develop  and  issue  Federal  standards 
and  regulations  dealing  with  motor 
vehicle  safety,  fuel  economy,  theft 
prevention,  and  consumer  information 
and  regulations  dealing  with  the 
following  characteristics  of  motor 
vehicles:  damage  susceptibility, 
crashworthiness,  and  ease  of  diagnosis 
and  repair. 

(3)  Associate  Administrator  for  Safety 

Assurance.  As  the  principal  advisor  to 
the  Administrator  on  the  enforcement  of 
motor  vehicle  standards  and  ^ 

regulations,  directs  and  administers 
programs  to  ensure  compliance  with 
Federal  laws,  standards,  and  regulations 
relating  to  motor  vehicle  safety,  fuel 
economy,  theft  prevention, 
damageability,  consiuner  information 
and  odometer  fraud. 

(4)  Associate  Administrator  for  Traffic 
Safety  Programs.  As  the  principal 
advisor  to  the  Administrator  on  traffic 
safety  programs,  develops  national 
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traffic  safety  programs,  including  the 
reduction  of  alcohol  and  drug  use 
among  drivers,  the  encouragement  of 
safety  belt  and  child  safety  seat  use,  and 
the  enforcement  of  traffic  laws;  provides 
technical  assistance  and  liaison  to  States 
(in  cooperation  with  the  Associate 
Administrator  for  State  and  Community 
Services)  and  other  organizations  in 
support  of  highway  safety  programs. 

(5)  Associate  Administrator  for  State 
and  Community  Services.  As  the 
principal  advisor  to  the  Administrator 
on  all  matters  as  they  relate  to  the 
NHTSA  Regional  Offices,  directs  the 
management  of  the  State  and 
commimity  highway  safety  programs 
and  the  activities  of  the  Regional 
Administrators  in  the  provision  of 
leadership,  technical  guidance  and 
assistance  to  the  States;  assures 
coordination  of  field  programs  with  the 
Federal  Highway  Administration; 
provides  guidance  to  promote  effective 
implementation  of  the  State  and 
community  highway  safety  programs; 
participates  in  the  development,  review, 
implementation,  and  coordination  of 
related  programs,  policies,  and 
procedures. 

(6)  Associate  Administrator  for 
Research  and  Development.  As  the 
principal  advisor  to  the  Administrator 
on  motor  vehicle  and  highway  safety 
research  and  development,  directs  and 
administers  programs  related  to 
accident  investigation  and  information 
collection,  analysis  and  dissemination, 
and  facilities  requirements  to  support 
NHTSA  research  and  development 
efforts. 

(7)  Associate  Administrator  for 
Administration.  Acts  as  the  principal 
advisor  to  the  Administrator  on  all 
administrative  and  managerial  matters 
as  they  relate  to  NHTSA  milssions, 
programs,  and  objectives;  crganization 
and  delegations  of  authority; 
management  studies;  personnel 
management;  training;  logistics  and 
procurement;  financial  management; 
accounting  and  data  systems  design; 
paperwork  memagement;  investigations 
and  security;  aucfits;  defense  readiness; 
and  ndministrative  support  services. 

4.  Section  501.4  is  revised  to  read  as 
follows: 

§  501 .4  Succession  to  Administrator. 

The  following  officials  in  the  order 
indicated,  shall  act  in  accordance  with 
the  requirements  of  5  U.S.C.  3346-3349 
as  Administrator  of  the  National 
Highway  Traffic  Safety  Administration, 
in  the  case  of  the  absence  or  disability 
or  in  the  case  of  a  vacancy  in  the  office 
of  the  Administrator,  until  a  successor 
is  appointed: 

(a)  Deputy  Administrator; 


(b)  Executive  Director; 

(c)  Chief  Coimsel; 

(d)  Associate  Administrator  for  Plans 
and  Policy; 

(e)  Associate  Administrator  for  Safety 
Performance  Standards; 

(f)  Associate  Administrator  for  Safety 
Assurance; 

(g)  Associate  Administrator  for  Traffic 
Safety  Programs; 

(h)  Associate  Administrator  for  State 
and  Community  Services; 

(i)  Associate  Administrator  for 
Research  emd  Development;  and 

(j)  Associate  Administrator  for 
Administration. 

5.  Section  501.7  is  revised  to  read  as 
follows: 

§  501 .7  Administrator’c  reservations  of 
authority. 

The  delegations  of  authority  in  this 
part  do  not  extend  to  the  following 
authority  which  is  reserved  to  the 
Administrator  and,  in  those  instances 
when  the  office  of  the  Administrator  is 
vacant  due  to  death  or  resignation,  or 
when  the  Administrator  is  absent  as 
provided  by  §  501.5(a),  to  the  Deputy 
Administrator  or  Executive  Director: 

(a)  The  authority  under  chapter  301 — 
Motor  Vehicle  Safety — of  Title  49  of  the 
United  States  Code  to: 

(1)  Issue,  amend,  or  revoke  final 
federal  motor  vehicle  safety  standards 
and  regulations; 

(2)  Make  final  decisions  concerning 
alleged  safety-related  defects  and 
noncompliances  with  Federal  motor 
vehicle  safety  standards; 

(3)  Grant  or  renew  temporary 
exemptions  from  federal  motor  vehicle 
safety  standards;  and 

(4)  Gremt  or  deny  appeals  from 
determinations  upon  petitions  for 
inconsequential  defect  or 
noncompliance. 

(b)  The  authority  under  23  U.S.C. 
chapter  4,  as  amended,  to: 

(1)  Apportion  authorization  amounts 
and  distribute  obligation  limitations  for 
State  and  commimity  highway  safety 
programs  under  23  U.S.C.  402; 

(2)  Approve  the  initial  awarding  of 
alcohol  incentive  grants  to  the  States 
authorized  under  23  U.S.C.  408,  and 
drunk  driving  prevention  grants  to  the 
States  authorized  under  23  U.S.C.  410; 

(3)  Issue,  amend,  or  revoke  uniform 
State  and  community  highway  safety 
guidelines,  and,  with  the  concurrence  of 
the  Federal  Highway  Administrator, 
designate  priority  highway  safety 
programs,  under  23  U.S.C.  402; 

(4)  Fix  the  rate  of  compensation  for 
non-govemment  members  of  agency 
sponsored  committees  which  are 
entitled  to  compensation. 


(c)  The  authority  under  chapters  321, 
323,  325,  and  329  of  Title  49  of  the 
United  States  Code  to: 

(1)  Issue,  amend,  or  revoke  final  rules 
and  regulations,  except  for  final  rules 
issued  under  section  32902(d):  and 

(2)  Assess  civil  penalties  and  approve 
manufacturer  fuel  economy  credit  plans 
under  chapter  329. 

(d)  The  authority  under  sections  141, 
153, 154  and  158  of  Title  23  of  the 
United  States  Code,  with  the 
concurrence  of  the  Federal  Highway 
Administrator,  to  disapprove  any  State 
certification  or  to  impose  any  sanction 
or  transfer  on  a  State  for  violations  of 
the  National  Maximum  Speed  Limit, 
Safety  Belt  and  Motorcycle  Helmet  Use 
Requirements,  or  the  National  Minimum 
Drinking  A.ge. 

6.  Section  501.8  is  revised  to  read  as 
follows: 

§501.8  Delegations. 

(a)  Deputy  Administrator.  The  Deputy 
Administrator  is  delegated  authority  to 
act  for  the  Administrator,  except  where 
specifically  limited  by  law,  order, 
regulation,  or  instructions  of  the 
Administrator.  The  Deputy 
Administrator  is  delegated  authority  to 
provide  executive  direction  to  the 
Associate  Administrator  for  State  and 
Community  Services  and  the  Director  of 
International  Harmonization,  and  assist 
the  Administrator  in  providing 
executive  direction  to  all  organizational 
elements  of  NHTSA. 

(b)  Executive  Director.  The  Executive 
Director  is  delegated  line  authority  for 
executive  direction  over  the  Associate 
Administrators,  except  for  the  Associate 
Administrator  for  State  and  Community 
Services. 

(c)  Director,  Office  of  Civil  Rights.  The 
Director,  Office  of  Civil  Rights  is 
delegated  authority  to: 

(1)  Act  as  the  NHTSA  Director  of 
Equal  Employment  Opportunity. 

(2)  Act  as  NHTSA  Contracts 
Compliance  Officer. 

(3)  Act  as  NHTSA  coordinator  for 
matters  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C,  2Q00d  et 
seq.).  Executive  Order  12250  (3  CFR, 
1989  Comp.,  p.  298),  and  regulations  of 
the  Department  of  Justice. 

(d)  Chief  Counsel.  The  Chief  Counsel 
is  delegated  authority  to: 

(1)  Exercise  the  powers  and  perform 
the  duties  of  the  Administrator  with 
respect  to  setting  of  odometer 
regulations  authorized  under  49  U.S.C. 
chapter  327,  and  with  respect  to 
providing  technical  assistance  and 
granting  extensions  of  time  to  the  states 
under  49  U.S.C.  32705. 

(2)  Establish  the  legal  sufficiency  of 
all  investigations  conducted  under  the 
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authority  of  the  following  chapters  of 
Title  49  of  the  United  States  Code: 
chapter  301;  chapter  323;  chapter  325; 
chapter  327;  chapter  329;  and  chapter 
331,  and  to  compromise  any  civil 
penalty  or  monetary  settlement  in  an 
amount  of  $25,000  or  less  resulting  from 
a  violation  of  any  of  these  chapters. 

(3)  Exercise  the  powers  of  the 
Administrator  xmder  49  U.S.C.  30166 
(c),  (g),  (h),  (i),  and  (k). 

(4)  Issue  subpoenas,  after  notice  to  the 
Administrator,  for  the  attendance  of 
witnesses  and  production  of  documents 
pursuant  to  chapters  301,  323,  325,  327, 
329,  and  331  of  Title  49  of  the  United 
States  Code. 

(e)  Associate  Administrator  for  Plans 
and  Policy.  The  Associate  Administrator 
for  Plans  and  PoUcy  is  delegated 
authority  to  direct  the  NHTSA  planning 
and  evaluation  system  in  conjimction 
with  Departmental  requirement  and 
planning  goals;  to  coordinate  the 
development  of  the  Administrator’s 
plans,  policies,  budget,  and  programs, 
and  analyses  of  their  expected  impact, 
and  their  evaluation  in  terms  of  the 
degree  of  goal  achievement;  and  to 
perform  independent  analyses  of 
proposed  Administration  regulatory, 
grant,  legislative,  and  program  activities. 

(f)  Associate  Administrator  for  Safety 
Performance  Standards.  Except  for 
authority  reserved  to  the  Administrator 
or  delegated  to  the  Associate 
Administrator  for  Saffety  Assurance,  the 
Associate  Administrator  for  Safety 
Performance  Standards  is  delegated 
authority  to  exercise  the  powers  and 
perform  the  duties  of  the  Administrator 
with  respect  to  the  setting  of  motor 
vehicle  safety  and  theft  prevention 
standards,  average  fuel  economy 
standards,  procedural  regulations,  and 
the  development  of  consumer 
information  and  regulations  authorized 
under  49  U.S.C.  chapter  301  (except  for 
sections  30141  through  30147),  and 
authorized  under  49  U.S.C.  chapters 
323,  325,  329,  and  331.  The  Associate 
Administrator  for  Safety  Performance 
Standards  is  also  delegated  authority  to: 

(1)  Respond  to  a  manufacturer’s 
petition  for  exemption  from  49  U.S.C. 
chapter  301 ’s  notification  and  remedy 
requirements  in  connection  with  a 
defect  or  noncompliance  concerning 
labelling  errors; 

(2)  Extend  comment  periods  (both 
self-initiated  and  in  response  to  a 
petition  for  extension  of  time)  for 
noncontroversial  rulemakings; 

(3)  Make  technical  amendments  or 
corrections  to  a  final  rule;  and 

(4)  Extend  the  effective  date  of  a 
noncontroversial  final  rule. 

(g)  Associate  Administrator  for  Safety 
Assurance.  Except  for  those  portions 


that  have  been  reserved  to  the 
Administrator  or  delegated  to  the  Chief 
Counsel,  the  Associate  Administrator 
for  Safety  Assurance  is  delegated 
authority  to  exercise  the  powers  and 
perform  the  duties  of  the  Administrator 
with  respect  to: 

(1)  Administering  the  NHTSA 
enforcement  program  for  all  laws, 
standards,  and  regulations  pertinent  to 
vehicle  safety,  fuel  economy,  theft 
prevention,  damageability,  consumer 
information  and  odometer  fraud, 
authorized  under  49  U.S.C.  chapters 
301,  323,  325,  327,  329,  and  331. 

(2)  Issuing  regulations  relating  to  the 
importation  of  motor  vehicles  under  49 
U.S.C.  30141  through  30147. 

(3)  Granting  and  denying  petitions  for 
import  eligibility  determinations 
submitted  to  NHTSA  by  motor  vehicle 
manufacturers  and  registered  importers 
imder  49  U.S.C.  30141. 

(h)  Associate  Administrator  for  Traffic 
Safety  Programs.  Except  for  those 
portions  that  have  been  reserved  to  the 
Administrator  or  delegated  to  the 
Associate  Administrator  for  State  and 
Conunimity  Services,  the  Associate 
Administrator  for  Traffic  Safety 
Programs  is  delegated  authority  to 
exercise  the  powers  and  perform  the 
duties  of  the  Administrator  with  respect 
to:  23  U.S.C.  chapter  4,  as  amended;  the 
authority  vested  by  section  210(2)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
7544(2));  the  authority  vested  by  49 
U.S.C.  20134(a),  with  respect  to  the  laws 
administered  by  the  Administrator 
pertaining  to  highway,  traffic,  and  motor 
vehicle  safety;  the  Act  of  July  14, 1960, 
as  amended  (23  U.S.C.  313  note)  and  49 
U.S.C.  chapter  303;  the  authority  vested 
by  section  141,  as  it  relates  to 
certification  of  the  enforcement  of  speed 
limits,  and  sections  153, 154(a),  (b),  (d), 
and  (e)  and  158  of  Title  23  of  the  United 
States  Code,  with  the  concurrence  of  the 
Federal  Highway  Administrator;  and 
section  209  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(23  U.S.C.  401  note)  as  delegated  by  the 
Secretary  in  §  501. 2(i). 

(i)  Associate  Administrator  for  State 
and  Community  Sendees.  The  Associate 
Administrator  for  State  and  Commimity 
Services  is  delegated  authority  to 
exercise  the  powers  and  perform  the 
duties  of  the  Administrator  with  respect 
to  State  and  community  highway  safety 
programs  imder  23  U.S.C.  402, 
including  approval  and  disapproval  of 
State  highway  safety  plans  and  final 
vouchers,  in  accord^ce  with  the 
procedural  requirements  of  the 
Administration;  to  approve  the 
awarding  of  alcohol  incentive  grants  to 
the  States  under  23  U.S.C.  408  and 
drunk  driving  prevention  grants  under 


23  U.S.C.  410,  for  years  subsequent  to 
the  initial  awarding  of  such  grants  by 
the  Administrator;  as  appropriate  for 
activities  benefiting  states  and 
communities,  to  implement  23  U.S.C. 
403;  and  to  implement  the  requirements 
of  23  U.S.C.  153,  jointly  with  the 
delegate  of  the  Federal  Highway 
Administrator. 

(j)  Associate  Administrator  for 
Research  and  Development.  The 
Associate  Administrator  for  Research 
and  Development  is  delegated  authority 
to:  develop  and  conduct  research  and 
development  programs  and  projects 
necessary  to  support  the  purposes  of 
chapters  301,  323,  325,  327,  329,  and 
331  of  Title  49  U.S.C.,  and  Title  23 
U.S.C.  chapter  4,  as  amended,  in 
coordination  with  the  appropriate 
Associate  Administrators,  and  the  Chief 
Counsel. 

(k)  Associate  Administrator  for 
Administration.  The  Associate 
Administrator  for  Administration  is 
delegated  authority  to: 

(l)  Exercise  procurement  authority 
with  respect  to  NHTSA  requirements; 

(2)  Administer  and  conduct  NHTSA’s 
personnel  management  activities; 

(3)  Administer  NHTSA  financial 
management  programs,  including 
systems  of  funds  control  and  accounts 
of  all  financial  transactions;  and 

(4)  Conduct  administrative  ' 
management  services  in  support  of 
NHTSA  missions  emd  programs. 

(1)  Director,  Office  of  Vehicle  Safety 
Compliance,  Enforcement.  The  Director, 
Office  of  Vehicle  Safety  Compliance, 
Enforcement,  is  delegated  authority  to 
exercise  the  powers  and  perform  the 
duties  of  the  Administrator  with  respect 
to  granting  and  denying  petitions  for 
import  eligibility  decisions  submitted  to 
NHTSA  by  motor  vehicle  manufacturers 
and  registered  importers  under  49 
U.S.C.  30141(a)(1). 

Issued  on;  August  4, 1995. 

Ricardo  Martinez, 

Administrator. 

[FR  Doc.  95-19710  Filed  8-17-95;  8:45  am) 
BILLING  CODE:  4910-59-P 

49  CFR  Parts  571, 572,  and  589 

[Docket  No.  92-28;  Notice  4] 

RIN  2127^885 

Federal  Motor  Vehicle  Safety 
Standards;  Head  Impact  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
Standard  No.  201,  Occupant  Protection 
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in  Interior  Impact,  to  require  passenger 
cars,  and  trucks,  buses  and 
multipiupose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less,  to  provide  protection 
when  an  occupant’s  head  strikes  upper 
interior  components,  including  pillars, 
side  rails,  headers,  and  the  roof,  during 
a  crash.  The  amendments  add 
procedures  and  performance 
requirements  for  a  new  in-vehicle 
component  test.  Insofar  as  this 
rulemaking  applies  to  passenger  cars,  it 
is  required  by  the  NHTSA  Authorization 
Act  of  1991  (sections  2500-2509  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act). 

DATES:  Effective  date:  The  amendments 
made  in  this  rule  are  effective  on 
September  18, 1995. 

Incorporation  by  reference  date:  The 
incorporation  by  reference  of  the 
material  listed  in  this  document  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  September  18, 1995. 

Petition  date:  Any  petitions  for 
reconsideration  must  be  received  by 
NHTSA  no  later  than  September  18, 
1995. 

ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Fan,  Side  and  Rollover  Crash  Protection 
Division,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590 
(202-366—4922);  or  Mary  Versailles, 
Rulemaking  Division,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590 
(202-366-2992). 

SUPPLEMENTARY  INFORMATION: 
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1.  Headform. 

2.  Impact  Zones. 

3.  Conditions  and  Procedures. 

a.  Impact  Speed. 

b.  Free  Motion  Impact. 

c.  Impact  Parameters. 

C  Costs  and  Benefits. 
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rV.  Summary  of  the  Comments. 

V.  Summary  of  NPRM/I'inal  Rule 
Differences. 

VI.  Final  Rule. 
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C.  Targets  and  Angles. 

D.  Impact  Speed. 

E.  Visibility. 

F.  Requested  Exclusions. 

1.  Non-passenger  Areas. 

2.  Aisles. 

3.  Rear  Seating  Areas. 

4.  Vehicles. 

5.  A-pillars  and  Front  Headers. 

6.  Roof. 

7.  Convertible  Roofs. 

G.  Components  Currently  Subject  to 
Standard  No.  201. 

H.  Costs  and  Benefits. 

I.  Leadtime. 

VII.  OVSC  Laboratory  Test  Procedure. 

VIII.  Correction. 

IX.  Rulemaking  Analysis  and  Notices. 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures. 

B.  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act. 

D.  National  Environmental  Policy  Act. 

E.  Executive  Order  12612  (Federalism). 

F.  Civil  Justice  Reform. 

1.  Statutory  Basis  for  Rulemaking 

This  final  rule  responds  to  the 
NHTSA  Authorization  Act  of  1991 
(sections  2500-2509  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
(“ISTEA”),  Pub.  L.  102-240).  ISTEA 
requires  NHTSA  to  address  several 
vehicle  safety  matters  through 
rulemaking.  One  of  these  matters,  set 
forth  in  section  2503(5),  is  improved 
head  impact  protection  from  interior 
components  (i.e.,  roof  rails,  pillars,  and 
front  headers)  of  passenger  cars. 

Section  2502  oi  ISTEA  generally 
directed  NHTSA  to  initiate  rulemaking 
on  improving  head  impact  protection 
and  o^er  matters  not  later  them  May  31, 
1992.  Rulemaking  was  to  be  initiated  by 
the  publication  of  either  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  or  a  notice  of  proposed 
rulemaking  (NPRM).  Section  2502 
provided  that,  if  the  agency  was  imable 
to  publish  such  a  notice  by  May  31, 
1992,  the  agency  had  to  publish,  by  that 
date,  a  notice  annovmcing  that  the 
rulemaking  will  begin  by  a  date  that  was 
not  later  than  January  31, 1993.  On  June 
5, 1992,  NHTSA  published  a  notice  of 
intent  announcing  that  it  would  publish 
an  NPRM  on  improved  head  impact 
protection  by  January  31, 1993.  (57  FR 
24008)  The  NPRM  was  published  on 
February  8, 1993  (58  FR  7506). 

Section  2502(b)(2)(B)(iii)  of  ISTEA 
generally  provides  that  this  rulemaking 
action,  as  it  applies  to  passenger  cars, 
must  be  completed  widiin  24  months  of 
the  NPRM.  NHTSA  may  delay  the  date 
for  completion  for  not  more  than  six 
months.  Under  ISTEA,  the  rulemaking 
will  be  considered  completed  when  the 
agency  promulgates  a  final  rule  with 
standards  on  improved  head  injury 
protection. 


II.  Safety  Problem 

Head  impacts  with  the  upper  interior 
components  of  vehicles  are  Ae  leading 
cause  of  head  injxuy  for  non-ejected 
occupants  killed  in  a  crash.  Coimting 
only  each  fatally  injured  occupant’s 
most  severe  injury  as  the  cause  of  death, 
NHTSA  estimates  that  2,430  occupants 
of  passenger  cars  and  trucks,  buses,  and 
multipvirpose  passenger  vehicles  (LTVs) 
with  a  gross  vehicle  weight  rating 
(GVWR)  of  10,000  pounds  or  less  are 
killed  annually  when  the  occupant’s 
head  strikes  the  upper  structures  in  the 
interior  compartment  of  the  vehicle. 
These  head  impacts  also  result  in  nearly 
60,000  occupant  injuries,  4,070  of 
which  are  serious  injuries,  rated  AIS  3 
or  greater.  (The  AIS,  or  Abbreviated 
Injury  Scale,  is  used  to  rank  injuries  by 
level  of  severity.  An  AIS  1  injury  is  a 
minor  one,  while  an  AIS  6  injiuy  is  one 
that  is  currently  imtreatable  and  fatal.) 
Accident  data  show  that  occupant  head 
injuries  result  primarily  from  head 
contact  with  a  vehicle’s  pillars,  side 
rails,  headers  and  other  components 
during  a  crash. 

NHTSA  has  several  Federal  motor 
vehicle  safety  standards  that  improve 
crash  protection  to  the  occupant’s  head 
in  a  crash.  These  include  Standard  No. 
208,  Occupant  Crash  Protection,  which 
limits  the  forces  and  accelerations  that 
are  imposed  on  the  head  of  a  crash 
diunmy  in  a  frontal,  30  mile-per-hour 
(mph)  crash  test.  Standard  No.  208  has 
been  highly  effective  at  reducing  actual 
fatality  risk,  and,  together  with  the 
nationwide  effort  to  increase  safety  belt 
use,  has  significantly  reduced  fatality 
risk,  resulting  in  thousands  of  lives 
saved  annually.  (“Evaluation  of  the 
Effectiveness  of  Occupant  Protection,’’ 
NHTSA  Interim  Report,  Jime  1992, 
DOT-HS-807  843.)  However,  Standard 
No.  208’s  effectiveness  in  reducing  the 
potential  for  head  injury  due  to  impacts 
with  upper  interior  components  is 
limited.  Only  rarely  does  the  test 
dummy  in  Standard  No.  208’s  crash  test 
strike  the  windshield  header  and/or  A- 
pillar  of  the  vehicle.  Similarly,  NHTSA 
observed  in  dynamic  side  impact  tests 
for  passenger  cars  that  high  head  injury 
criterion  (HIC)  readings  were  not  found 
for  the  test  dummies.  Crash  test  films  for 
90  degree  car-to-car  crash  tests  indicated 
that  the  dummy  used  in  the  side  impact 
tests  typically  did  not  hit  its  head  on 
areas  that  cause  head  injury  in  real 
.  world  crashes;  i.e.,  upper  interior 
components. 

The  main  safety  standard  that  directly 
addresses  head  impacts  is  Standard  No. 
201,  Occupant  Protection  in  Interior 
Impact.  Standard  No.  201  took  effect  for 
passenger  cars  on  January  1, 1968  and 
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was  extended  to  LTVs  on  September  1, 
1981.  The  standard  sets  requirements 
for  instriunent  panels,  interior 
compartment  doors,  seat  backs,  sun 
visors,  and  armrests  to  lessen  injuries  to 
persons  thrown  against  them  in  crashes. 
Performance  of  the  instrument  panel 
and  seat  backs  is  measured  by  impacting 
those  components  at  a  speed  of  15  mph 
with  a  head  form.  The  deceleration  of 
the  head  form  cannot  exceed  80g’s  for 
more  than  3  milliseconds.  In  a  1988 
evaluation  report  on  occupant 
protection  in  frontal  interior  impact, 
NHTSA  found  that  improvements  that 
manufacturers  made  to  the  vehicle 
interior  diuing  1965-75,  particularly  to 
the  instrument  panel,  reduced  the  risk 
of  fatality  and  serious  injury  in  hontal 
crashes  by  about  25  percent  for 
unrestrained  right  front  passengers  of 
cars.  These  improvements  may  be 
saving  400  to  700  lives  per  year  in 
frontal  crashes.  (“An  Evaluation  of 
Occupant  Protection  in  Frontal  Interior 
Impact  for  Unrestrained  Front  Seat 
Occupants  of  Cars  and  Light  Trucks,” 
January  1988,  DOT  HS  807  203.) 

While  those  numbers  are  significant, 
a  large  number  of  occupant  injuries  and 
fatalities  result  from  head  impacts  vrith 
upper  interior  components  not  covered 
by  Standard  No.  201.  In  1970,  NHTSA 
proposed  to  require  force-distributing 
material  (padding)  on  the  door  pillars, 
roof  interiors  and  windshield  headers 
(35  FR  14936).  However,  the  agency 
terminated  the  action  in  1979,  along 
with  a  number  of  other  rulemaking 
actions,  citing  as  a  reason  the  agency’s 
limited  resources.  (See,  NHTSA ’s  five 
year  plan  for  motor  vehicle  safety 
rulemaking,  44  FR  24591;  April  26, 
1979.)  In  the  mid-1980’s,  NHTSA 
initiated  a  research  program  to  support 
upgrading  Standard  No.  201  to  provide 
occupant  protection  from  head  injuries 
in  upper  interior  impacts.  The  findings 
of  that  program  provided  the  basis  for 
the  NPRM  leading  to  today’s  rule. 

m.  Summary  of  the  NPRM 

The  NPRM  proposed  amendments  to 
Standard  No.  201  to  set  specific 
performance  criteria  for  the  pillars,  side 
rails,  headers,  and  roof  of  passenger  cars 
and  LTVs.  NHTSA  proposed  to  evaluate 
the  ability  of  these  components  to  limit 
occupant  head  injury  by  impacting  the 
components  with  a  headform  at  a 
specified  speed.  To  measure  the 
magnitude  of  injury  threat  resulting 
from  the  impact,  the  proposed  headform 
contains  accelerometers  that  measure 
head  impact  responses  in  a  crash.  The 
notice  proposed  performance  criteria  for 
tested  components,  and  a  test  procedure 
simulating  an  occupant’s  head  striking 
the  vehicle  interior. 


A.  Proposed  Performance  Requirement 

The  agency  tentatively  determined 
that  the  head  injury  criterion  (HIC)  is  an 
appropriate  injury  criterion  for  the 
proposed  rule  since  NHTSA  considers 
the  HIC  to  be  the  best  currently 
available  head  injury  indicator.  This  is 
especially  true  for  injuries  produced  by 
contact  with  an  object,  such  as  in  a 
head-to-interior  component  impact. 

Many  of  NHTSA’s  impact  protection 
standards  use  the  HIC  to  measure  head 
injury,  such  as  Standard  No.  208, 
Standard  No.  213,  Child  Restraint 
Systems,  and  Standard  No.  222,  School 
Bus  Passenger  Seating  and  Crash 
Protection.  Each  of  these  standards  use 
a  HIC  hmit  of  1000  because  research  has 
shown  that  prohibiting  the  HIC  from 
exceeding  1000  would  prevent  or 
reduce  serious  injuries  in  actual  crashes. 

The  NPRM  proposed  two  alternatives 
for  the  performance  limits.  The  first  was 
an  across-the-board  limit  of  HlC(d)  1000 
for  all  specified  components.  HIC  is 
calculated  using  the  acceleration 
readings  from  an  instrumented  free 
motion  headform  (FMH),  and 
transforming  it  to  a  dummy  equivalent 
HlC(d).  It  represents  the  HIC  that  would 
be  experienced  by  a  full  dummy  or 
actual  vehicle  occupant.  The  second 
was  a  two-tiered  limit  of  HlC(d)  1000  for 
the  forward  and  rearward  upper  interior 
components  (front  and  rear  headers  and 
A-pillar)  and  HlC(d)  800  for  side  upper 
interior  components  (side  rails  and 
pillars  other  than  the  A-pillars)  and  the 
upper  roof.  The  agency  proposed  the 
lower  HIC  Umit  for  the  side  upper 
interior  components  because  research 
indicated  that  the  side  of  the  head  is 
more  susceptible  to  injury  than  the  front 
of  the  head;  i.e.,  the  head  injury 
tolerance  threshold  is  lower  in  lateral 
impacts  than  in  frontal  impacts. 

B.  Proposed  Test  Procedure 
1.  Headform 

Since  the  proposed  test  procedure 
was  to  simulate  the  striking  of  an 
occupant’s  head  against  a  vehicle’s 
upper  interior,  a  test  device  was  needed 
to  represent  and  simulate  the  responses 
of  a  human  head  in  an  impact.  NHTSA 
proposed  to  use  a  modified  Hybrid  III 
dummy  head  as  this  test  device.  The 
modifications  included  replacing  the 
Hybrid  111  skull  cap  with  a  steel  skullcap 
plate.  The  plate  would,  among  other 
things,  allow  the  headform  to  he 
mounted  by  means  of  a  magnet  to  the 
device  that  propels  the  headform  against 
the  target  component.  The  modified 
headform  lacked  the  nose  of  the  Hybrid 
III  head,  to  eliminate  interference  from 
the  nose  during  testing.  The  proposed 
headform  is  instrumented  with  tri-axial 


accelerometers,  positioned  to  measure 
the  acceleration  at  the  headform’s  center 
of  gravity.  These  measurements  are  used 
to  calculate  the  magnitude  of  the 
potential  for  injury  resulting  from  the 
impact;  i.e.,  HIC. 

As  discussed  in  the  NPRM,  the  agency 
tentatively  concluded  that  the  headform 
performed  well  in  terms  of  its 
biofidelity,  repeatability  and 
reproducibility.  Biofidelity  is  a  measure 
of  how  well  a  test  device  duplicates  the 
responses  of  a  human  in  an  impact.  The 
agency  compared  the  biofidelity  of  the 
headform  with  that  of  the  head  of  the 
Hybrid  III  dummy  specified  in  subpart 
E  of  49  CFR  part  572.  The  Hybrid  III 
dummy  is  used  in  Standard  No.  208 
compliance  tests,  and  the  biofidelity  of 
th^dummy  in  frontal  impacts  is  well 
accepted,  particularly  for  forehead 
impacts.  NHTSA  found  that  the 
headform  duplicated  the  performance  of 
the  Hybrid  III  dummy  very  well. 
Repeatability  refers  to  the  repetition  of 
similar  impact  responses  by  the  same 
test  device,  and  reproducibility  refers  to 
the  variation  of  impact  responses  among 
different  dummies.  NHTSA  believed  the 
repeatability  and  reproducibility  of  the 
headform  to  be  within  acceptable 
ranges. 

The  NPRM  proposed  amending 
NHTSA’s  regulation  for 
anthropomorphic  test  dummies  (49  CFR 
Part  572)  to  add  specification  and 
qualification  provisions  for  the 
headform.  The  proposed  specifications 
consisted  of  a  drawing  package 
containing  all  of  the  technical  details  of 
the  headform  parts  and  assembly.  The 
proposed  specifications  included  a 
user’s  manual  establishing  inspection 
and  assembly  procedures  and 
calibration  procedures  to  assure  the 
uniformity  of  the  headform’s  assembly, 
and  the  reliability  of  its  readings. 

2.  Impact  Zones 

The  purpose  of  the  NPRM  was  to 
regulate  (i.e.,  set  performance  criteria 
for)  those  areas  of  a  vehicle’s  upper 
interior  that  are  likely  to  be  impacted  by 
an  occupant’s  head  in  a  crash.  The 
proposed  areas  were  the  pilleir  impact 
zones,  front  and  rear  header  impact 
zones,  side  rail  impact  zones,  and  upper 
roof  impact  zone.  Each  of  these  impact 
zones  was  defined  in  the  NPRM.  All 
portions  of  those  zones  were  subject  to 
testing  and  had  to  meet  the  proposed 
performance  criteria  when  impacted  by 
the  headform  in  accordance  with 
specified  conditions  and  procedures. 

The  proposed  test  procedure  was  an 
in-vehicle  component  test.  In  real  world 
crashes  of  all  types  (frontal,  side,  rear 
and  rollover),  occupants’  heads 
sometimes  contact  upper  interior 
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components.  However,  in  a  laboratory 
simulation  of  a  particular  crash  mode 
(e.g..  Standard  No.  208’s  frontal  crash), 
the  head  of  a  full  test  dummy  often  does 
not  contact  an  upper  interior 
component.  Using  an  in-vehicle 
component  test  and  only  the  head  of  a 
test  dummy,  the  agency  could  test 
different  components,  all  of  whichTnay 
not  be  contacted  by  a  full  test  dummy 
in  a  particular,  simulated  crash.  In  the 
NPRM,  the  agency  proposed  to  test  any 
area  that  the  head  could  contact  in  a 
crash,  provided  that  area  was  within  the 
pillar,  header,  side  rail  and  upper  roof 
impact  zones. 

However,  certain  areas  of  these 
regulated  zones  where  head  impacts 
were  unlikely  in  real  world'crashes 
were  excluded  from  the  performance  ^ 
requirements.  For  example,  NHTSA 
proposed  excluding  the  portion  of  the 
cargo  area  of  vans  that  is  not  close  to 
any  designated  seating  position. 

3.  Conditions  and  Procedures 

The  NPRM  proposed  a  compliance 
test  that  was  intended  to  replicate  the 
circumstances  of  actual  crashes. 

a.  Impact  Speed.  The  NPRM  proposed 
that  the  tested  upper  interior  component 
be  impacted  by  the  headform  at  a  speed 
of  15  mph.  The  15  mph  test  speed  was 
chosen  because  it  is  the  current  test 
speed  used  in  Standard  No.  201  to  test 
the  instrument  panel  and  seat  backs  of 
vehicles,  and  it  is  the  average  speed  at 
which  the  onset  of  serious  injuries 
occur.  The  15  mph  speed  represents  the 
velocity  at  which  the  headform  contacts 
the  upper  interior  component  and  is 
lower  than  the  actual  speed  at  which  the 
vehicle  is  impacted.  The  agency  also 
tentatively  determined  that  there  may  be 
a  practicability  problem  with  higher  test 
speeds,  since  it  may  not  be  possible  to 
meet  the  proposed  limit  on  HIC  without 
using  unacceptably  thick  padding. 

b.  Free  Motion  Impact.  NHTSA 
proposed  that  the  flight  of  the  headform 
be  “free  motion”  (as  opposed  to  guided). 
The  advantage  of  a  free  motion 
headform  (FMH)  over  a  guided  one  is 
that  the  FMH  can  simulate  the  glancing 
and  non-perpendicular  impacts 
experienced  in  real  world  crashes.  Also, 
a  FMH  can  be  equipped  with  rotational 
accelerometers,  if  desired,  although 
none  is  currently  specified  by  NHTSA. 
The  NPRM  did  not  propose  to  specify  a 
specific  method  for  propelling  the 
headform,  since  the  means  of 
propulsion  does  not  affect  test  results. 

c.  Impact  Parameters.  The  NPRM 
stipulated  the  manner  in  which  the 
headform  impacted  the  tested  vehicle 
component.  For  each  impact  zone,  the 
proposed  test  procedure  defined  a  range 
of  angles  (“approach  angles”)  at  which 


the  free  motion  headform  would  strike 
any  point  in  that  zone.  The  specific 
point  to  be  impacted  by  the  headform 
(i.e.,  any  part  of  a  tested  zone),  would 
be  marked  with  a  solid  target  circle  0.5 
inch  in  diameter.  The  headform  could 
be  launched  from  any  location  inside 
the  vehicle,  provided  that  the  specified 
approach  angles  and  the  following 
restrictions  were  met.  The  headform  had 
to  travel  through  the  air  for  a  distance 
of  at  least  one  inch  before  contacting  the 
vehicle  interior  surface.  At  the  time  of 
initial  contact  between  the  headform 
and  the  vehicle,  a  specified  portion  of 
the  headform’s  forehead  must  contact 
some  portion  of  the  target  circle,  and  no 
portion  of  the  headform  may  contact 
any  part  of  the  vehicle  outside  of  the 
specified  impact  zone.  If  the  headform 
cannot  strike  a  portion  of  a  specified 
impact  zone  without  interference  from 
another  part  of  the  vehicle  (e.g.,  the 
windshield  or  instrument  panel),  that 
portion  of  the  zone  would  be  excluded 
from  the  performance  requirements. 

C.  Costs  and  Benefits 

The  NPRM  discussed  tentative 
conclusions  about  the  impacts  (e.g., 
costs  and  benefits)  of  a  final  rule.  Based 
on  tests  done  on  current  production 
vehicles,  the  agency  anticipated  that 
some  vehicles  would  be  able  to  meet  the 
proposed  criteria  for  some  components, 
as  presently  designed.  For  vehicles  that 
had  to  be  redesigned  to  meet  the 
proposed  criteria,  NHTSA  determined 
that  added  padding  would  be  a  feasible 
and  effective  countermeasure  to 
improve  upper  interior  head  impact 
protection.  NHTSA  did  npt  believe  that 
the  required  amount  of  increased 
padding  would  reduce  visibility  and/or 
be  unacceptable  to  consumers,  or  would 
increase  the  risk  of  neck  injury. 

The  NPRM  estimated  the  average  cost 
of  padding  needed  to  meet  the  two 
alternatives  for  the  proposed  injury 
criteria  (across-the-board  HIC  1000 
versus  HIC  800/1000).  NHTSA 
estimated  that,  under  the  first 
alternative,  the  total  per  vehicle  average 
cost,  including  the  average  cost  and 
weight  of  needed  padding,  lifetime  fuel 
penalty  cost  and  secondary  weight  cost, 
was  $29  for  passenger  cars  and  $45  for 
all  LTVs.  Under  the  second  alternative 
(HIC  800/1000),  the  estimated  total  per 
vehicle  average  cost  was  $49  for 
passenger  cars  and  $68  for  LTVs. 

The  agency  used  two  models  (i.e.. 
Lognormal,  Prasad/Mertz)  to  calculate 
the  estimated  benefits  of  the  two 
alternative  performance  proposals. 
Under  the  first  alternative  (HIC  1000), 
NHTSA  estimated  that  AIS  2-5  injuries 
for  passenger  cars  and  LTVs  would  be 
reduced  by  824  under  the  Lognormal 


model,  and  by  683  under  the  Prasad/ 
Mertz  model.  Fatalities  for  passenger 
cars  and  LTVs  would  be  reduced  by 
1,143  under  the  Lognormal  model,  and 
by  1,390  under  Prasad/Mertz.  Under  the 
second  alternative  performance 
proposal  (HIC  800/1000),  AIS  2-5 
injuries  for  passenger  ceu-s  and  LTVs 
would  be  reduced  by  841  under  the 
Lognormal  model,  and  by  1,478  under 
Prasad/Mertz.  Fatalities  for  passenger 
cars  and  LTVs  would  be  reduced  by 
1,365  under  the  Lognormal  model,  and 
by  1,614  under  Prasad/Mertz. 

D.  Leadtime 

The  agency  believed  that  the  earliest 
possible  effective  date  for  the  rule 
would  be  the  first  September  1 
approximately  two  years  after  issuance 
of  a  final  rule.  The  agency  sought 
comments  on  whether  a  phase-in 
requirement  would  be  appropriate, 
starting  one  to  two  years  after  issuance 
of  a  final  rule. 

IV.  Summary  of  the  Comments 

The  agency  received  over  70 
comments  in  response  to  the  NPRM. 
Many  commenters  submitted  more  than 
one  comment.  No  commenter  disputed 
that  ISTEA  mandates  NHTSA  to 
promulgate  a  final  rule  to  improve  head 
impact  protection  of  passenger  cars. 
However,  some  commenters  believed 
the  passenger  car  proposal 
inappropriately  exceeded  the  scope  of 
ISTEA.  For  example,  the  American 
Automobile  Manufacturers  Association 
(AAMA)  believed  that,  in  contrast  to  the 
NPRM,  ISTEA  does  not  require  A-pillars 
and  windshield  headers  to  be  included 
in  a  rule  for  increased  head  impact 
protection.  Volkswagen  commented  that 
ISTEA  included  no  mandate  to  improve 
the  protection  of  the  rear  header  and 
roof  of  passenger  cars,  or  any  interior 
component  of  LTVs.  On  the  other  hand. 
Advocates  for  Highway  and  Auto  Safety 
(Advocates)  commented  that  it  does  not 
believe  IS'reA  provides  NHTSA 
discretion  to  exclude  any  rails  or  pillars 
from  the  rule. 

Commenters  diverged  widely  in  their 
support  of,  or  opposition  to,  specific 
aspects  of  the  proposal.  Consumer 
groups  and  a  coalition  of  insurance 
groups  generally  favored  all  aspects  of 
the  NPRM  that  would  have  imposed  the 
most  stringent  performance 
requirements  (e.g.,  the  two-tiered  800/ 
1000  HIC  criteria;  setting  impact  speed 
at  20  mph)  on  the  greatest  portion  of  the 
vehicle  interior.  They  supported 
extending  the  requirements  to  as  many 
vehicle  types  as  possible  and  favored 
having  the  requirements  become 
effective  in  the  shortest  time  possible, 
opposing  a  phased-in  effective  date.  The 
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Insurance  Institute  for  Highway  Safety 
believed  the  NPRM  greatly 
underestimated  the  potential  benefits  of 
the  rule. 

In  contrast,  vehicle  manufacturers, 
suppliers,  and  associations  generally 
sought  to  considerably  narrow  the  scope 
of  the  rule.  They  had  concerns  about  the 
proposed  two-tiered  HIC  criteria  of  800/ 
1000,  believing  that  an  across-the-board 
HIC  of  1000  is  superior  to  a  HIC  of  800. 
They  argued  that  the  latter  could  not  be 
supported  by  biomechanical  or  accident 
data.  Many  manufacturers  had  concerns 
about  specific  aspects  of  the  proposed 
test  procedure,  such  as  the 
appropriateness  of  the  headform,  the 
impact  speed  for  the  headform,  and  the 
feasibility  of  meeting  the  proposal  that 
any  portion  of  a  target  impact  zone  had 
to  meet  the  performance  criteria  of  the 
standard.  Since  the  NPRM  placed  few 
limits  on  the  points  at  which  the 
headform  was  to  contact  the  tested 
component  and  on  the  approach  angles 
at  which  the  headform  was  to  be 
laimched  at  the  component  from  inside 
the  vehicle,  some  manufacturers 
believed  it  would  be  virtually 
impossible,  under  the  NPRM,  for  them 
to  locate  and  certify  all  of  the  potential 
impact  locations  of  a  targeted  upper 
interior  component.  Commenters 
suggested  excluding  various  interior 
components,  and  types  of  vehicles  from 
the  rule.  In  contrast  to  the  proponents 
of  the  NPRM,  these  commenters 
believed  NHTSA  vastly  overestimated 
the  safety  benefits  of  the  rule  and 
underestimated  the  costs. 

Numerous  comments  addressed  the 
issue  of  leadtime.  The  domestic 
manufacturers  were  unanimously 
opposed  to  an  implementation  date 
earlier  than  September  1, 1998.  These 
companies  stated  that,  regardless  of 
cost,  most  companies  could  not 
implement  the  required  changes  for  this 
rule  for  any  model,  even  with  the  phase- 
in  suggested  in  the  NPRM.  The  reasons 
given  were,  first,  that  the  designs  to 
meet  the  proposed  requirements  are  not 
bookshelf  technologies.  Second,  the 
design  concepts  have  to  be  tested  and 
evaluated  for  feasibility  and 
implementation  readiness.  Third,  these 
concepts  have  to  meet  the  requirements 
while  providing  acceptable  visibility 
and  interior  spaciousness  that  meet  the 
customer  needs,  and  be  manufacturable 
with  tooling  that  in  some  cases  may 
have  yet  to  be  developed.  To  meet  all 
these  demands,  the  industry  contended 
that  a  rule  that  begins  by  September  1, 
1998  with  a  phase-in  period  of  four 
years  with  the  rule  becoming  100 
percent  effective  no  earlier  than 
September  1,  2002,  is  essential. 


On  October  20, 1993,  NHTSA 
published  in  the  Federal  Register  a 
notice  of  a  public  meeting.  In  that 
notice,  the  agency  annoimced  that  it 
was  reopening  the  comment  period  to 
respond  to  the  NPRM  by  an  additional 
30  days  (58  FR  54099).  On  November 
15, 1993,  a  public  meeting  was  held  in 
Washington,  D.C.,  to  discuss  the  various 
issues  raised  by  the  commenters. 
Representatives  fi-om  AAMA,  General 
Motors,  Ford,  Chrysler,  Liability 
Research  Group,  and  Advocates 
repeated  many  concerns  expressed  in 
earlier  comments  and  submitted 
supplemental  information  to  support 
those  comments.  Additionally,  a  private 
citizen  gave  a  presentation  concerning 
FMH  impact  speed  and  neck  injury 
risks. 

The  four  main  concerns  expressed  hy 
the  commenters  in  seventeen 
submissions  received  during  the 
additional  comment  period  related  to; 

(1)  The  magnitude  of  the  safety  problem, 

(2)  the  appropriateness  of  the  proposed 
test  device  and  test  conditions,  (3)  the 
anticipated  safety  benefits  from  this 
rulemaking,  and  (4)  the  need  for  an 
extended  leadtime  with  phase-in  and 
carry-forward  provisions.  No  new  issues 
were  brought  up  in  these  comments  or 
in  the  discussions  at  the  public  meeting. 

V.  Summary  of  the  NPRM/Final  Rule 
Differences 

The  main  differences  between  the 
provisions  of  this  final  rule  and  those  of 
the  NPRM  relate  to  the  following 
matters.  The  NPRM  proposed  a  test 
procedure  that  would  have  required  any 
portion  of  the  upper  interior 
components  (e.g.,  pillar,  side  rail  or 
header)  to  meet  specified  performance 
criteria.  This  rule  requires  specific 
targets  on  those  components  to  meet  the 
criteria  and  adds  procedures  for  locating 
those  targets.  The  NPRM  proposed  two 
alternatives  regarding  performance 
requirements — a  single,  across-the-board 
limit  of  HIC{d)  1000  for  all  upper 
interior  components  or  a  two-tiered 
limit  of  HlC(d)  1000  for  the  forward,  and 
rearward  upper  interior  components 
and  HlC(d)  800  for  side  upper  interior 
components.  This  rule  adopts  a  single, 
across-the-board  limit  of  HlC(d)  1000  for 
ail  specified  components.  The  NPRM 
proposed  that  the  new  requirements 
would  become  effective  on  the  first 
September  1  that  occurred 
approximately  two  years  after  issuance 
of  the  final  rule.  This  rule  adopts  a  five 
year  phase-in  period,  which  will  begin 
September  1, 1998.  In  addition,  this  rule 
allows  manufacturers  to  carry  forward 
credits  from  previous  years  during  the 
phase-in  period.  Each  of  these  changes 


is  fully  discussed,  together  with  all 
other  relevant  issues,  in  section  VI. 

VI.  Final  Rule 

A.  Performance  Requirements 

As  explained  in  section  III-A,  the 
agency  proposed  two  alternative 
versions  of  the  performance 
requirements.  While  many  commenters 
agreed  that,  for  impacts  of  the  same 
severity,  there  is  a  higher  risk  of  injury 
to  the  side  of  the  head  than  the 
forehead,  most  commenters  did  not 
support  the  two-tiered  requirement  for 
HIC{d).  The  most  common  rationale 
cited  for  disagreeing  with  the  HlC(d) 

800  requirement  for  side  components 
was  a  lack  of  sufficient  biomechanical 
data  to  support  that  particular  level  of 
requirement.  In  addition  to  submitting 
comments  on  the  HlC(d)  limit,  some 
commenters  suggested  other 
performance  measures  in  addition  to,  or 
instead  of,  HlC(d).  Of  the  alternatives 
suggested,  the  most  common  was  a  peak 
acceleration  limit  to  measure  the  risk  of 
neck  injury.  One  individual  questioned 
the  validity  of  using  HIC  determined 
from  the  accelerations  measured  from 
the  FMH  as  the  sole  measvu^ment  of 
impact  severity.  He  was  concerned 
about  the  variability  in  the 
measurements  obtained  from  the  Hybrid 
III  headform.  He  also  raised  questions 
about  the  effect  of  FMH  rotation  on 
measured  impact  severity  which  could 
be  very  different  from  the  rotation  of  a 
human  head  constrained  by  a  neck  in 
real  world  impact  conditions.  Finally, 
one  manufacturer  suggested  that  a  36  ms 
time  limit  be  included  for  HIC 
calculation. 

With  respect  to  a  HlC(d)  800 
requirement  for  side  components, 
NHTSA  has  concluded  that,  although 
the  proposal  is  directionally  correct, 
such  a  requirement  should  not  be 
adopted  at  this  time.  The  data  to 
support  the  HlC(d)  800  requirement  was 
scarce  and  NHTSA  believes  it  should  do 
testing  to  acquire  additional 
biomechanical  data.  In  addition, 

NHTSA  is  concerned  that  compliance 
with  such  a  requirement  may  not  be 
feasible  for  side  components  because  of 
interior  space  limitations.  The  agency’s 
research  on  head  injury,  including  side 
head  impacts,  continues.  The  agency 
will  reexamine  the  HlC(d)  800 
requirement,  along  with  other  possible 
head  injury  criteria,  if  research  advances 
to  a  point  that  it  indicates  a  revised 
limit  would  be  sufficiently  beneficial, 
achievable  at  reasonable  cost,  and 
feasible. 

With  respect  to  a  peak  acceleration 
limit,  NHTSA  considers  such  a 
supplement  to  the  proposed  HlC(d) 
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limit  unnecesseuy  because  the  principal 
effect  of  any  countermeasure  on  head 
impacts  is  effectively  to  reduce  both  the 
peak  head  acceleration  and  the  HIC. 
Further,  it  is  not  clear  how  the 
acceleration  limits  suggested  by 
commenters  were  selected,  or  what  the 
biomechanical  bases  for  those  limits  are. 
Since  the  HIC  is  considered  a  better 
measure  than  acceleration  for  evaluating 
head  injury  potential,  NHTSA  believes 
that  adding  a  peak  FMH  acceleration 
limit  to  the  HlC(d)  1000  requirement  is 
redundant.  The  suggestion  that  limiting 
head  acceleration  would  eliminate  neck 
injuries  does  not  take  into  account  the 
effect  of  torso  motion  on  neck  injury. 
None  of  the  commenters  provided  any 
data  to  substantiate  the  claim  that 
addition  of  acceleration  limits  to  HlC(d) 
would  reduce  the  potential  for  neck 
injuries. 

NHTSA  has  conducted  many  tests  of 
simulated  and  production  upper  interior 
components  of  vehicles  with  the  FMH. 
The  free  flight  of  the  FMH  in  all  cases 
is  less  than  six  inches  and  diuing  the 
period  of  FMH  primary  contact,  the 
observed  FMH  rotation  is  less  than  ten 
degrees  in  most  cases.  Therefore,  it  is 
the  agency’s  belief  that  this  small 
amoimt  of  rotation  has  no  appreciable 
effect  on  the  HIC  value.  It  is  widely 
recognized  that  no  biomechanical 
criteria  are  available  for  head  rotation. 

As  and  when  such  criteria  become 
available,  the  agency  would  certainly 
consider  the  addition  of  other  criteria  or 
adoption  of  another  test  device  to 
evaluate  potential  for  neck  injuries. 
However,  the  agency  does  not  see  a 
need  to  delay  adopting  HIC  as  a 
criterion  in  the  interim  to  assess  head 
impact  protection  in  interior  impacts. 

With  respect  to  the  36  ms  limit  for 
HIC  calculation,  agency  testing  indicates 
that  the  FMH  acceleration  pulse  is  less 
than  20  ms  in  duration.  The  36  ms  time 
limit  is  used  in  Standard  No.  208  frontal 
crash  tests  in  which  the  dummy  head 
acceleration  pulses  are  often  wide.  For 
that  standard,  the  objective  of  limiting 
the  time  period  to  36  ms  is  to  eliminate 
unrealistic  HIC  calculations  from  non- 
contact  head  acceleration  pulses  that  are 
wide.  Because  a  FMH  impact  test  is  not 
valid  unless  contact  occurs,  the  pulse  is 
generally  narrow.  In  addition,  the 
agency’s  test  data  indicate  that  the 
rebound  pulse  during  FMH  testing  is 
insignificcmt.  However,  to  allay  any 
concerns  and  to  achieve  consistency 
with  other  HIC  calculations,  NHTSA  has 
retained  the  36  ms  limit  it  proposed  in 
the  NPRM  for  FMH  HIC  calculation  in 
the  final  rule. 


B.  Headform 

The  NPRM  proposed  using  the  FMH 
for  determining  compliance  with  the 
new  requirements.  The  FMH  is 
essentially  a  modified  Hybrid  III 
dummy  head.  The  modifications 
include  replacing  the  Hybrid  III  skull 
cap  with  a  steel  skullcap  plate,  which 
allows  the  FMH  to  be  mounted  to  the 
propulsion  vmit  by  means  of  a  magnet. 
The  skullcap  plate  also  serves  to  hold 
the  headskin  in  place  during  testing.  In 
addition,  the  nose  of  the  Hybrid  III  head 
is  removed  to  eliminate  interference 
during  testing.  The  FMH  is 
instrumented  with  a  set  of.tri-axial 
accelerometers,  positioned  to  measure 
the  acceleration  of  the  center  of  gravity, 
which  permit  the  measurement  of  HIC. 
The  HIC  value  is  then  transformed  to  an 
equivalent  HIC  for  the  dummy  (HIC{d)) 
using  a  transfer  function. 

Ford  recommended  that  the  vehicle’s 
upper  interior  component  tests  be 
performed  using  the  Ford  hemispherical 
impact  or,  because  Ford  believes  that  it 
is  simpler  and  yields  more  repeatable 
test  results  than  the  FMH.  Ford’s 
hemispherical  impactor  was  developed 
in  1991  specifically  for  vehicle  upper 
interior  impact  tests.  Other 
manufacturers  and  manufacturer 
associations  supported  the  use  of  Ford’s 
hemispherical  impactor.  Volvo 
recommended  that  the  “lateral  load 
sensing  head’’  developed  jointly  by 
Volvo  and  Collision  Safety  Engineering 
be  incorporated  into  the  FMH  impactor 
for  lateral  head  impact  tests.  In  addition 
to  suggestions  for  alternative  headforms, 
commenters  raised  questions  regarding 
whether  the  headform  should  be  free- 
motion  or  guided,  its  potential  to  assess 
neck  injury,  and  the  effect  of  early  chin 
contact  on  HlC(d). 

After  reviewing  these  comments, 
NHTSA  has  decided  to  specify  the  FMH 
in  this  final  rule,  with  one  amendment. 
The  amendment  relates  to  the  vertical 
angles  to  be  used  in  launching  the  FMH 
in  testing.  The  angles  have  been 
adjusted  to  reduce  the  potential  for  early 
chin  contact  with  the  vehicle’s  interior 
during  a  test. 

The  agency  considers  the  FMH  to  be 
superior  to  a  guided  headform  impactor, 
because  unlike  the  guided  impactor, 
which  only  simulates  a  single  impact, 
the  FMH’s  movement  is  more  likely  to 
simulate  the  variety  of  impacts  that 
occur  in  real  world  crashes.  In  addition, 
while  this  rule  does  not  require  head 
rotational  acceleration  measurements,  it 
is  possible  that  a  9-accelerometer  array, 
which  the  FMH  could  accommodate, 
would  allow  both  the  calculation  of  HIC 
and  the  recording  of  the  head  rotational 
accelerations.  It  is  believed  that,  when 


biomechanics  research  on  head 
rotational  acceleration  has  advanced 
sufficiently  to  permit  establishing 
suitable  criteria,  the  FMH  could  be 
modified  and  used  to  measure  head 
rotational  acceleration  to  assess  the 
potential  for  brain  injury. 

While  neither  the  FMH  nor  Ford’s 
hemispherical  impactor  has  a  neck 
component,  the  FMH  has  the  shape  of 
a  human  head  so  that  it  can  simulate 
forehead  impacts  against  vehicle 
interior  components.  Further,  because 
the  FMH  is  essentially  a  Hybrid  III 
headform,  a  modified  headform  could 
be  developed  with  the  addition  of  a 
neck  in  the  future,  if  suitable  injury 
criteria  become  available.  With  respect 
to  adopting  load  sensing  technology  for 
lateral  head  impacts,  NHTSA  believes 
that  additional  resemch  is  needed  before 
it  could  be  considered  for  adoption. 

Several  manufacturers  recommended 
that  Ford’s  hemispherical  impactor  be 
adopted  for  this  rulemaking  because  of 
its  asserted  superior  test  repeatability. 
The  results  of  NHTSA’s  FMH 
repeatability  study  were  presented  in 
Section  12,  Chapter  III  of  the  PRIA.  The 
primary  findings  of  this  study  are  that 
the  repeatability  of  the  HIC  and  peak-g’s 
are  excellent  (-h/  —  5  percent)  for 
simulated  structure  tests  and  very  good 
{+!  — 10  percent)  for  vehicle  component 
tests.  These  results  are  comparable  to 
the  repeatability  of  Ford’s  hemispherical 
impactor.  In  view  of  the  potential  for 
additional  measurements  in  the  future, 
NHTSA  has  retained  the  FMH  for  this 
final  rule. 

In  response  to  concerns  about  early 
chin  contact,  the  agency  is  amending 
the  proposed  test  procedure  by 
providing  that,  after  the  FMH  is  aimed 
at  a  target  within  the  corresponding 
range  of  vertical  approach  angles,  the 
FMH  is  tilted  forward  a  specified 
number  of  degrees.  The  new  test 
procedure  allows  for  a  5  degree  chin 
offset  for  targets  on  the  A-pillar  and  the 
rearmost  pillar  and  a  10  degree  offset  for 
any  other  pillar.  Tilting  the  head  creates 
a  chin  offset  clearance  that  will  delay 
chin  contact  beyond  the  time  of  the  HIC 
calculation,  which  was  less  than  20  ms 
in  duration  in  agency  testing.  The 
agency  is  amending  the  vertical  angle 
ranges  proposed  in  the  NPRM  to  expand 
the  range  to  accommodate  the  new  chin 
offsets.  For  example,  for  B-pillars  the 
proposed  vertical  angle  range  of  0  to  50 
degrees  has  been  increased  to  — 10  to  50 
degrees. 

C.  Targets  and  Angles 

In  the  NPRM,  the  agency  proposed  to 
require  that  vehicles  meet  specified 
HlC(d)  limits  when  any  portion  of  a 
number  of  specified  upper  interior 
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surface  areas  was  impacted  by  the  FMH, 
at  any  of  a  range  of  specified  angles.  To 
achieve  this,  the  agency  defined  a 
nmnber  of  impact  zones  within  the 
vehicle.  Due  to  the  difficulty  in  clearly 
differentiating  among  the  various 
impact  zones,  the  agency  proposed  to 
require  any  area  of  the  interior  surface 
within  two  or  more  zones  to  comply 
with  the  requirements  for  all  such 
zones.  For  each  impact  zone,  the 
proposed  test  procedure  defined  a  range 
of  angles  at  which  the  FMH  could  strike 
that  zone.  These  angles  were  referred  to 
as  approach  angles,  and  were  expressed 
using  a  specified  orthogonal  reference 
system.  The  direction  of  travel  by  the 
FMH  would  have  been  required  to  be 
within  the  specified  ranges. 

Manufacturers  uniformly  criticized 
this  aspect  of  the  NPRM.  Almost  all  the 
manufacturers  and  their  organizations 
stated  that  they  would  be  imable  to 
certify  compliance  without  doing  an 
infinite  number  of  tests.  These 
commenters  stated  that  it  was  virtually 
impossible  to  determine  the  worst 
potential  combinations  of  locations  and 
angles,  and  that  therefore,  they  would 
be  required  to  test  every  point  at  every 
angle  before  they  could  1m  certain  that 
a  vehicle  complied.  Manufacturers 
suggested  that  the  agency  instead 
specify  a  limited  munber  of  specific 
impact  locations  and  a  specific 
approach  angle  for  each  such  location. 

With  regard  to  the  infinite  testing 
argmnent,  NHTSA  disagrees  that  it  is 
impossible  or  even  unduly  burdensome 
to  determine  worst  case  combinations 
for  testing.  NHTSA  testing  indicates  that 
higher  HIC  readings  are  achieved  when 
the  imderlying  vehicle  structure  (not 


trim)  is  stiffer  or  harder.  For  example, 
the  joints  where  more  than  one 
component  meet  had  higher  HIC 
readings  than  mid-points  on 
components,  due  to  the  additional 
stiffiiess  or  rigidity  at  the  joint. 
Manufactiuers  are  in  a  better  position 
than  NHTSA  to  know  exactly  where 
these  stiffer/harder  areas  are  as  they  are 
often  disgviised  by  the  trim  in 
production  vehicles.  Fiuther,  at  any 
given  point,  a  higher  HIC  reading  is 
achieved  when  the  impact  is  normal  to 
the  surface  of  the  underlying  structure. 
Again,  manufacturers  are  in  a  better 
position  to  know  this  angle  because  the 
trim  disguises  the  surface  of  the 
underlying  structure. 

However,  in  the  interest  of 
administrative  simplicity  and  of 
allaying  manufacturer  concerns,  the 
agency  is  specifying  target  locations 
throughout  the  upper  interior  of  the 
vehicle  for  all  components  other  than 
the  roof  (discussed  below).  NHTSA 
believes  that  specifying  these  targets 
will  not  reduce  the  safety  benefits  of 
this  rule.  There  are  several  reasons  for 
that  belief. 

First,  the  targets  were  selected  on  the 
basis  of  NHTSA’s  experience  with  the 
location  of  the  hard  points  in  vehicles. 
While  it  may  be  theoretically  possible 
for  manufacturers  to  take  the  approach 
of  changing  their  designs  and  moving 
the  existing  hard  points  out  of  the 
designated  target  locations  as  a  way  of 
meeting  the  requirements,  NHTSA  does 
not  believe  this  can  or  will  be  done.  For 
example,  a  target  is  specified  at  the  joint 
between  each  pillar  and  the  side  rail 
and/or  header.  This  joint  could  not  be 
easily  moved  without  radical  changes  in 


current  designs.  Other  targets  are 
specified  in  a  way  that  they  will  be 
approximately  6  inches  firom  the  joints, 
measured  along  a  component  like  a 
pillar  or  side  rail.  NHTSA’s  experience 
shows  that  the  overlap  of  the  materials 
of  two  or  more  components  is,  on 
average,  located  at  this  distance.  While 
it  may  be  possible  to  move  the  overlap 
a  few  inches,  NHTSA  does  not  believe 
it  would  be  economical  to  do  so.  Other 
targets  are  described  in  a  way  that  is 
imaffected  by  the  actual  location  of  the 
component  which  the  agency  seeks  to 
test.  For  example,  whenever  there  is  a 
seat  belt  anchorage  on  a  pillar,  there  is 
a  target  on  the  seat  belt  anchorage, 
regardless  of  where  a  seat  belt  anchorage 
is  located  on  the  pillar. 

Second,  for  a  number  of  reasons, 
NHTSA  believes  that  manufacturers  will 
pad  (or  install  other  coimtermeasures) 
xmiformly  on  the  covered  components 
rather  than  simply  protect  the  target 
locations.  These  reasons  include 
liability  concerns,  styling,  and 
manufacturing  cost.  For  example, 
NHTSA  believes  that  it  will  be  cheaper 
to  install  one  continuous  piece  of 
padding  on  the  B-pillar  rather  than  four 
separate,  small,  carefully  tailored  pieces 
just  covering  the  fovu  targets  on  that 
pillar.  The  upper  interior  components 
are  sufficiently  covered  by  targets  that 
the  cost  of  the  pad  to  cover  the  non¬ 
target  locations  should  be  cheaper  than 
the  labor  costs  in  carefully  sculpting  the 
padding  to  just  cover  the  target 
locations. 

Illustrations  1  and  2  show  the 
possible  locations  of  the  targets  on  one 
side  of  a  passenger  car  and  a  minivan. 
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In  addition,  NHTSA  has  decided  to 
include  a  procediure  which  may  limit 
the  horizontal  angles  for  testing  some 
components.  (For  a  discussion  of 
vertical  angles  see  Section  V-A, 
Headform^  If  the  maximum  angle 
located  by  the  procedure  is  lower  than 
the  meodmiun  angle  in  the  range  of 
possible  angles,  it  becomes  the  new 
meodmum  angle.  Similarly,  if  the 
minimum  angle  located  by  the 
procedure  is  greater  than  the  minimum 
angle  in  the  range  of  possible  angles,  it 
becomes  the  new  minimum  angle. 
NHTSA  has  concluded  that  the  new 
specification  of  horizontal  angles  would 
not  likely  compromise  the  safety 
benefits  available  fi'om  any  of  the 
interior  components  or  reduce-the 
effectiveness  of  any  coimtermeasures 
that  are  likely  to  be  used  by 


manufacturers.  Since  the  new  angle 
ranges  include  the  most  severe  impact 
angles  possible  and  exclude  only  certain 
glancing  head  impacts,  they  would  not 
affect  significantly  the  safety  benefits. 
However,  narrowing  the  range  of  angles 
will  help  reduce  the  possibility  of 
excessively  padding  the  pillars,  thus 
preventing  the  loss  of  visibility  fi:om 
padding  the  pillars. 

For  an  A-pillar,  the  minimum  and 
maximum  horizontal  angles  are 
determined  by  extending  the  shortest 
line  from  the  pillar  to  the  center  of 
gravity  (c.g.)  of  a  50th  percentile  male 
head  at  the  rearmost  seat  position  of  the 
front  seat  on  the  same  side  of  the 
vehicle  and  the  shortest  line  from  the 
opposite  pillar  to  the  c.g.  of  the  head  at 
the  forwardmost  seat  position.  These 
lines  would  simulate  the  direct  line  of 


travel  that  a  person’s  head  would  take 
in  striking  the  respective  A-pillars  at 
maximum  severity  and  therefore,  would 
also  simulate  the  impacts  most  likely  to 
result  in  severe  head  injuries. 

The  procedme  to  determine  the  range 
of  angles  for  the  B-pillar  is  similar, 
using  angles  created  by  a  line  extending 
from  the  pillar  to  the  c.g.  of  a  50th 
percentile  male  head  located  in  the  rear 
seat  adjacent  to  the  pillar  and  another 
line  extending  from  the  pillar  to  the  c.g. 
of  the  head  located  in  the  rearwardmost 
seat  position  of  the  seat  forward  of  the 
pillar  on  the  same  side  of  the  vehicle. 
Illustration  3  shows  how  the  horizontal 
approach  angles  for  the  left  A-pillar  and 
the  left  B-pillar  are  determined. 

BILUNG  CODE  4910-S9-P 
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In  addition  to  generally  criticizing  the 
proposal,  manufacttirers  commented 
that  the  definition  of  one  zone,  the 
upper  roof  impact  zone  was  imclear.  To 
define  where  the  other  impact  zones 
end  and  the  upper  roof  impact  zone 
begins,  the  NPRM  defined  an  upper  roof 
zone  plane.  All  interior  surfaces  of  the 
vehicle  above  this  plane  were  included 
in  the  upper  roof  impact  zone.  The 
upper  roof  zone  plane  was  defined  as 
the  horizontal  plane  passing  through  a 
point  0.5  inch  below  the  highest  point 


of  the  vehicle  roof  interior.  The  agency 
requested  comments  on  whether  this 
proposed  definition  distinguished  the 
other  upper  interior  components  firom' 
the  middle  area  of  the  roof  and  on  the 
practicability  of  demarcating  these 
remons. 

Many  vehicle  manufacturers  stated 
that  the  definition  should  be  clarified. 
For  example,  commenters  noted  that 
some  components  installed  in  the  roof 
(e.g.,  sim  roofs)  may  protrude  below  the 
proposed  upper  roof  zone  plane  and 
therefore,  that  it  was  not  clear  whether 


some  or  all  of  those  components  were 
covered  by  the  rule. 

To  address  concerns  about  the 
definition  of  the  upper  roof  zone,  the 
agency  has  changed  the  definition.  The 
new  definition  delineates  four  vertical 
planes  (two  longitudinal  and  two 
transverse)  intersecting  the  interior  roof. 
The  upper  roof  is  any  area  on  the  upper 
roof  within  the  area  bounded  by  those 
four  planes.  Illustration  4  shows  how 
the  upper  roof  is  defined. 
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D.  Impact  Speed 

In  the  NPRM,  the  agency  proposed 
that  vehicles  would  have  to  meet  the 
new  requirements  when  a  vehicle’s 
upper  interior  components  were 
impacted  by  the  FMH  at  any  speed  up 
to  and  including  15  mph.  The  15  mph 
speed  was  chosen  because  agency 
research  indicated  that  it  is 
approximately  the  onset  speed  for  an 
average  injury  level  between  AIS  2  and 
AIS  3,  or  essentially  the  threshold  at 
which  serious  injury  can  be  expected.  In 
addition,  15  mph  is  the  test  speed  that 
is  generally  specified  for  the  existing 
requirements  of  Standard  No.  201. 
Finally,  the  agency’s  testing  indicated 
that  there  mi^t  be  a  practicability 
problem  with  complying  with  the  injury 
criterion  at  higher  test  speeds,  such  as 
20  mph,  since  it  may  not  be  possible  to 
meet  the  proposed  performance  limits  at 
such  spe^s  without  using  imacceptably 
thick  padding. 

Six  comments  were  received  on  the 
proposed  impact  speed.  Advocates  did 
not  support  ^e  15  mph  impact  speed 
for  testing  of  A-pillars  and  front  headers 
since  they  do  not  consider  the  test  speed 
to  be  representative  of  head  impact 
speeds  seen  in  real  world  accidents. 
Instead,  they  suggested  a  20  mph  impact 
test  for  all  ^ntal  components  without 
providing  any  supporting  data. 
Manufactiuers  suggested  lower  impact 
speeds,  particularly  for  frontal 
components  in  dual-airbag  vehicles.  A 
private  individual  commented  on  the 
possibiUty  of  increased  risk  of  “body 
induced”  neck  injuries  when  impacting 
padded  components.  He  contended  that 
current  biomechanics  research  indicates 
that  impacts  above  7  mph  would  tend 
to  increase  the  potential  for  neck 
injuries  and  therefore,  any  device  used 
at  speeds  above  that  limit  should 
incorporate  means  to  evaluate  neck 
loading. 

After  reviewing  these  comments, 
NHTSA  has  concluded  that  the 
proposed  15  mph  FMH  impact  test  is 
appropriate  for  all  components, 
regardless  of  their  locations.  The  agency 
conducted  several  accident/crash  data 
analyses  to  determine  the  average  head 
impact  speed  for  various  components. 
While  the  average  impact  speed  is 
generally  higher  in  frontal  impacts  than 
in  side  impacts,  the  onset  of  serious 
head  injury  {AIS  2-3)  occurs  at 
approximately  the  same  speed  (15  mph) 
for  all  components.  An  examination  of 
head/face  injury  cases  in  the  1982-1989 
NASS  data  files  indicates  that  the 
average  vehicle  delta-v’s  in  accidents 
vary  by  injury  category.  The  delta-v’s  in 
accidents  range  from  approximately  13 
mph  for  maximum  AIS  (MAIS)  2  to  27 


mph  for  MAIS  5.  An  analysis  of 
laboratory  crash  test  data  was  used  to 
estimate  an  appropriate  head  impact 
speed,  given  the  delta-v  derived  from 
accident  data.  However,  the  contact 
velocities  for  head  injuries  range  from 
10  mph  to  20  mph  for  AIS  1  and  AIS 
5  respectively. 

Even  thou^,  as  raised  by  one 
commenter,  cadaver  drop  tests  on  rigid 
and  padded  plates  indicate  potential  for 
neck  injuries  above  7  mph,  the  injury 
mechanism  in  such  tests  is  likely  to  be 
very  different  from  head  impacts  against 
upper  interior  components  in  real  world 
crashes.  In  drop  tests,  the  head  comes  to 
rest  upon  contact,  while  the  remaining 
mass  continues  to  move,  pinching  the 
neck  between  the  head  and  the  rest  of 
the  body.  In  real  world  head  impacts 
against  upper  interior  components,  the 
kinematics  of  the  torso  are  different  in 
different  crash  modes,  especially  when 
knee  restraints  interact  with  the  legs. 

The  pinching  action  of  the  neck  as  seen 
in  cadaver  drop  tests  is  unlikely  in 
crashes  and  therefore,  the  7  mph 
threshold  for  neck  injury  based  on  drop 
tests  is  not  valid  for  upper  interior  head 
contacts  in  accidents. 

Therefore,  NHTSA  sees  no 
justification  to  lower  the  impact  speed 
for  frontal  components.  Were  the  agency 
to  adopt  a  lower  impact  speed,  it  Would 
be  addressing  a  much  smaller  safety 
problem  than  that  seen  in  accidents. 

The  agency  estimated  that  the  proposed 
15  mph  test  speed  is  the  average  speed 
at  wUch  the  onset  of  AIS  2  and  AIS  3 
injuries  are  likely  to  occur.  It  is  also  the 
current  test  speed  for  testing  other 
interior  components  included  in  the 
existing  standard.  In  addition,  since  no 
commenters  have  submitted  new  data  to 
support  a  20  mph  impact  speed,  NHTSA 
finds  no  justification  in  adopting  such 
an  impact  speed  for  this  rule. 

E.  Visibility 

In  the  NPRM,  NHTSA  stated  that  it 
had  tentatively  concluded  that 
countermeasures  used  to  meet  the  new 
requirements  could  be  selected  and 
designed  so  that  they  would  not  have  a 
significant  effect  on  visibility.  The 
agency  invited  comment  on  these 
tentative  conclusions. 

Manufacturers  who  commented  on 
this  issue  believed  that  padding  would 
affect  visibility,  particularly  the  padding 
for  frontal  components.  One 
manufacturer  stated  that  the  fange  of 
horizontal  impact  angles  for  the  A-pillar 
was  too  large  and  would  lead  to  the 
installation  of  padding  in  locations 
where  it  would  affect  the  driver’s 
forward  vision.  Safety  groups  did  not 
believe  that  visibility  was  an  issue  since 
padding  is  not  the  only  coimtermeasure 


choice  that  is  available  to  automobile 
manufacturers. 

NHTSA  believes  that  a  number  of 
changes  in  this  final  rule  resolve  any 
concerns  about  visibility.  First,  as 
explained  in  VI-C,  Targets  and  Angles, 
NHTSA  has  added  a  new  procedure  to 
limit  the  range  of  horizontal  impact 
angles  for  the  pillars,  thereby  reducing 
the  likely  area  of  the  pillar  which  must 
be  padded.  Second,  as  is  discussed  later 
in  this  notice,  NHTSA  has  extended  the 
leadtime  for  the  new  requirements  so 
that  manufacturers  could  make 
structural  modifications  to  reduce  the 
HIC  values  in  those  components. 
Recently,  NHTSA  conducted  a  simple 
structural  analysis  of  A-pillars  of  two 
production  vehicles.  (Docket  No.  92- 
28-N02-52)  The  results  of  the  analysis 
indicate  that,  with  the  additional 
leadtime  that  is  available,  alternative  A- 
pillar  designs  can  be  developed  in  some 
vehicles  to  accommodate  increased 
padding  thickness  without  significant 
changes  in  component  weight  or 
forward  vision,  since  the  original  A- 
pillar  shape  was  not  modified 
appreciably.  NHTSA  believes  that,  with 
sufficient  leadtime,  other  interior 
components  also  can  be  redesigned  to 
obtain  optimal  results  that  would  not 
affect  significantly  the  driver’s  vision. 

F.  Requested  Exclusions 

.  In  the  NPRM,  the  agency  proposed 
excluding  from  the  new  requirements 
certain  areas  of  the  upper  vehicle 
interior  or  certain  types  of  vehicles 
because  of  lower  likelihood  of  head 
injuries  in  real  world  crashes.  The 
particular  exclusions  discussed  in  the 
NPRM  were: 

(1)  Components  located  36  inches 
rearward  of  the  vehicle’s  rearmost 
designated  seating  position. 

(2)  Components  along  the  side 
walkway  of  passenger  vems. 

(3)  Components  behind  a  vehicle’s 
front  seat  area. 

(4)  Particular  types  of  vehicles,  such 
as  walk-in  vans. 

NHTSA  received  a  niunber  of 
comments  on  these  exclusions  and 
suggestions  for  other  exclusions.  Each 
type  of  exclusion  raised  by  commenters 
is  discussed  below. 

1.  Non-passenger  Areas 

In  the  NPRM,  the  agency  proposed  to 
exclude  the  portion  of  a  vehicle  that  is 
well  to  the  rear  of  the  rearmost 
designated  seating  position. 
Specifically,  the  agency  proposed  that  a 
vehicle  need  not  meet  the  proposed 
HlC(d)  limits  for  any  part  of  the  vehicle 
located  reeirward  of  a  vertical  transverse 
pl^me  36  inches  behind  the  seating 
reference  point  (SgRP)  of  the  vehicle’s 
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rearmost  designated  seating  position. 

The  36  inch  value  was  based  on  the 
normal  position  of  the  head  relative  to 
the  SgRP  and  the  extent  of  possible 
movement  of  the  head  rearward  in  a 
crash.  The  agency  requested  comment 
on  whether  this  or  another  distance 
would  be  more  appropriate  or  cost- 
effective.  The  agency  also  requested 
comment  on  whether  the  36  inch 
distance  would  ensure  that  protection  is 
provided  by  a  vehicle’s  upper  interior 
areas  that  an  occupant’s  head  is  likely 
to  impact,  while  avoiding  requiring 
padding  in  areas  that  are  so  far  behind 
occupant  seating  positions  that  they  are 
very  unlikely  to  be  struck  by  occupants. 

Some  commenters  who  addressed  this 
issue,  while  agreeing  that  components 
to  the  rear  of  any  seating  position 
should  be  excluded,  questioned  whether 
the  36  inch  cut-off  was  justified.  Some 
commenters  suggested  alternate  limits, 
including  12  inches,  and  all 
components  rearward  of  the  B-pilleir  (for 
vehicles  with  no  rear  seats). 

After  reviewing  these  comments, 
NHTSA  has  decided  to  exclude  emy 
target  located  more  than  24  inches  to  the 
rear  of  the  SgRP  of  the  rearmost  seating 
position.  NHTSA  has  reviewed  the  36 
inch  cut-off  proposed  in  the  NPRM  and 
decided  that  it  was  excessive  for  planar 
rear  crashes.  This  conclusion  is  based 
on  firont  seat-back  angle  rotation  since 
the  amoimt  of  rotation  affects  the  extent 
of  rearward  travel  of  a  front  seat 
occupant  in  a  rear  crash.  Previous 
research  that  reviewed  fi'ont  seat-back 
angle  rotation  in  rear  impact  compliance 
testing  for  Standard  No.  301,  Fuel 
System  Integrity,  indicates  that  over  70 
percent  of  the  vehicles  had  rotation  of 
less  them  30  degrees.  (See,  Summary  of 
Safety  Issues  Related  to  FMVSS  No.  207, 
Seating  Systems,  Docket  No.  89-02- 
N03.)  These  tests  were  of  small  cars. 
Because  vehicle  accelerations  are  lower 
for  large  cars  and  LTVs,  NHTSA 
believes  that  seat-back  rotation  would 
be  lower.  For  belted  occupants  in  seats 
with  seat  back  rotations  of  20  degrees 
and  30  degrees,  the  amoimt  of  rearward 
head  excursion  would  be  8.5  inches  and 
12.5  inches,  respectively.  When  a  seat 
back  rotates  much  more  than  30  degrees, 
the  occupant’s  head  would  not  contact 
the  vehicle  upper  interior  components. 
While  the  rearward  head  excursion 
could  be  increased  by  an  occupant 
sliding  up  the  seat  (ramping),  further 
review  of  Standard  No.  301  test  films 
showed  no  indication  of  ramping  of 
belted  occupants  in  reeu*  impacts. 
Because  the  average  location  of  the  back 
of  the  head  relative  to  the  SgRP  is  10 
inches  rearward,  this  indicates  that  the 
back  of  the  head  might  travel  18.5 
inches  to  22.5  inches  rearward  of  the 


SgRP.  Therefore,  NHTSA  has  concluded 
that  a  24  inch  cut-off  is  sufficient. 

NHTSA  disagrees  that  the  B-pillar 
should  be  used  for  the  cut-off  point.  The 
relationship  among  the  SgRP,  the  head, 
and  the  B-pillar  is  not  consistent 
between  vehicles.  The  B-pillar  may  be 
slightly  in  front  of  the  head  in  one 
vehicle  or  behind  the  head  in  another 
and  therefore,  does  not  ensure  that  areas 
that  might  be  impacted  by  the  head  are 
protected.  NHTSA  also  believes  a  12 
inch  cut-off  is  insufficient.  This  distance 
is  only  two  inches  behind  the  typical 
head  location.  Consequently,  any 
accident  as  in  an  oblique  side  collision 
which  caused  rearward  and  lateral 
excursion  of  the  head  of  more  than  two 
inches  could  result  in  contact  with  an 
unprotected  B-pillar.  As  explained 
above,  most  accidents  which  resulted  in 
rearward  excursion  would  exceed  this 
amount. 

2.  Aisles 

In  the  NPRM,  NHTSA  also  requested 
comments  on  whether  components 
along  the  side  walkway  of  passenger 
vans  should  be  excluded  fi-om  the  new 
requirements,  since  occupants  are  not 
seated  directly  next  to  such 
components. 

Two  commenters  addressed  the  issue 
of  excluding  walkways.  One  commenter 
supported  such  an  exclusion,  while  the 
other  did  not  support  the  exclusion. 

After  reviewing  these  comments, 
NHTSA  has  decided  not  to  exclude 
targets  located  along  a  side  walkway. 
Inclusion  of  these  targets  will  be 
beneficial  to  unbelted  passengers  in 
particular.  A  higher  proportion  of 
second  and  third  seat  occupants  than  of 
fi’ont  seat  occupants  are  imbelted.  One 
of  the  targets  which  would  have  been 
excluded  is  the  target  on  a  sliding  door 
track.  Because  vehicles  are  often 
narrower  at  the  roof  than  at  the  floor  of 
the  walkway,  these  components  are 
closer  to  the  head  and  therefore,  there 
is  a  potential  for  head  contact  with  this 
component.  In  addition,  NHTSA  agrees 
with  the  commenter  that  contact  with 
side  components  is  possible  in  some 
crash  scenarios  (i.e.,  side  impacts  or 
rollovers)  even  with  a  typical  12  inch 
aisle. 

3.  Rear  Seating  Areas 

In  the  NPRM,  NHTSA  suggested  that 
it  might  exclude  components  in  a 
vehicle’s  rear  seating  area.  The  agency 
noted  that,  of  the  approximately  1,143 
to  1,389  fatalities  that  would  be 
prevented  by  the  new  requirements, 
only  28  to  36  would  involve  rear  seat 
occupants. 

While  some  manufacturers  and 
manufacturer  associations  supported 


excluding  rear  seat  areas  because  of  low 
occupancy  rates  and  a  high  cost  per 
equivalent  life  saved,  other  commenters 
opposed  their  exclusion.  Opponents  of 
exclusion  cited  a  number  of  reasons, 
including:  an  equal  potential  for  injury 
when  the  rear  seats  are  occupied;  a  high 
proportion  of  children  among  rear  seat 
occupants;  and  a  belief  that  increased 
car  pooling  in  the  future  will  increase 
rear  seat  occupancy  rates. 

As  explained  in  the  Final  Economic 
Assessment  (FEA)  prepared  for  this  final 
rule,  the  target  population  used  in  the 
current  analysis  has  been  adjusted  based 
on  more  recent  accident  data,  the 
current  (higher)  safety  belt  usage  rate, 
and  the  phase-in  of  airbags  into  the  on¬ 
road  vehicle  fleet.  The  new  analysis 
showed  that  about  873  to  1,045  fatalities 
would  be  prevented  by  the  new 
requirements,  575  to  711  in  passenger 
cars  and  298  to  334  in  LTVs.  As  in  the 
NPRM  analysis,  the  bulk  of  the  benefits 
in  the  new  analysis  would  accrue  from 
padding  upper  interior  components  in 
the  front  seating  areas.  Based  on 
currently  available  accident  data,  the 
agency  estimates  about  97  to  122  of  the 
fatalities  prevented  in  passenger  cars 
and  about  7  to  8  of  the  fatalities 
prevented  in  LTVs  would  be  in  the  rear 
seating  areas. 

Based  on  current  cost  estimates 
included  in  the  FEA’s  new  analysis,  the 
cost  per  equivalent  life  saved  in 
passenger  cars  is  .$0.5  to  $0.6  million  for 
all  seating  positions,  $0.3  to  $0.4 
million  for  front  seating  positions,  and 
$1.7  to  $2.1  million  for  rear  seating 
positions.  The  cost  per  equivalent  life 
saved  in  LTVs  is  $1.3  to  $1.4  million  for 
all  seating  positions,  $0.7  to  $0.8 
million  for  front  seating  positions,  and 
$24.2  to  $26.8  million  for  rear  seating 
positions. 

Although  these  cost  figures  appear  to 
disfavor  regulating  rear  seat  areas  in 
LTVs,  they  rest  on  a  current  discrepancy 
between  the  fatality  and  injury  data  for 
fiont  and  rear  seating  areas.  A  large 
discrepancy  exists  between  the  number 
of  rear  seat  fatalities  in  passenger  cars 
and  those  in  LTVs.  NHTSA  estimates 
that  about  229  fatalities  occurred  in  the 
rear  seating  areas  of  passenger  cars 
while  only  13  fatalities  occiured  in  the 
rear  seating  areas  of  LTVs.  This 
represents  about  14  percent  of  the  total 
fatalities  in  passenger  cars  but  only  2 
percent  of  the  total  fatalities  in  LTVs. 

NHTSA  believes  that  basing  cost 
estimates  on  that  current  discrepancy 
leads  to  a  high  cost  per  equivalent  life 
saved  for  rear  seating  areas  of  LTVs  but 
that  discrepancy  will  diminish  in  the 
future.  The  agency  anticipates  that  the 
proportion  of  LTVs  in  the  vehicle  fleet 
will  increase  in  the  future  and  thus  the 
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proportion  of  rear  seat  fatalities 
involving  LTVs  occupants  will  also 
increase. 

The  agency’s  belief  about  the 
forthcoming  changes  in  the  imderlying 
data  is  supported  by  two  apparent 
trends.  First,  the  distribution  of  rear  seat 
fatalities  between  these  two  classes  of 
vehicles  is  likely  to  be  different  by  the 
time  100  percent  compliance  with  this 
rule  is  acUeved  as  the  proportion  of 
passenger  cars  and  of  LTVs  in  the  fleet 
changes.  In  recent  years,  there  have 
been  significant  changes  in  the 
composition  of  the  li^t  vehicle  fleet. 

The  percentage  of  passenger  vans  and 
sport  utility  vehicles  in  the  fleet  has 
increased  significantly  becau^  of 
consumer  preferences  for  these  vehicles 
for  person^  tremsportation.  If  this  trend 
continues,  the  annual  benefits  estimate 
for  LTVs  based  on  the  incidence  of 
fatalities  and  serious  injiiries  for 
previous  years  would  change 
substantially  by  the  time  all  vehicles  in 
the  fleet  meet  the  new  standard.  Second, 
the  occupancy  rate  of  the  rear  seating 
area  of  all  LTVs  is  also  likely  to  increase 
because  of  the  increased  use  of  vans  and 
sport  utility  vehicles  for  family 
transportation.  ^ 

To  evaluate  the  effect  of  these  two 
trends  on  the  new  analysis,  NHTSA 
further  revised  the  new  estimate  of 
benefits  for  passenger  cars  and  LTVs  to 
reflect  the  mix  of  those  vehicles  in  the 
future  vehicle  fleet.  NHTSA  anticipated 
that  the  proportion  of  LTVs  in  the  light 
vehicle  fleet  would  increase  from  29 
percent  to  46  percent.  This  would  result 
in  an  increase  in  the  target  population 
of  light  trucks  and  a  decrease  in  the 
target  population  of  passenger  cars,  and 
a  corresponding  change  in  the  benefits 
for  this  rule.  By  contrast,  the  agency’s 
original  cost  estimate  in  the  FEA 
assiuned  that  the  current  mix  of 
passenger  cars  and  LTVs  would  not 
change. 

The  assmnption  of  mix  shifts  was 
considered  in  the  context  of  two 
different  scenarios  including  additional 
assumptions  to  estimate  benefits.  In  the 
first  scenario,  a  change  in  the  relative 
proportion  of  LTVs  and  passenger  cars 
was  assumed  in  addition  to  fleet  growth, 
resulting  in  a  directly  proportional 
change  in  benefits.  However,  this 
scenario  does  not  account  for  the  steady 
decline  in  fatality  and  injvuy  rates  over 
the  past  twenty  years  due  to 
improvements  in  motor  vehicles  and 
hi^way  systems. 

In  the  second  scenario,  it  was 
assumed  that  the  injury  and  fatality 
rates  would  continue  to  decline,  but  be 
offset  by  increased  exposure  due  to  fleet 
growth,  resulting  in  a  constant  niunber 
of  injuries  and  fatalities  for  the  entire 


fleet;  As  in  the  first  scenario,  it  was 
assmned  that  a  shift  would  occur  in 
registration  percentages  and  thus  in  the 
percentage  of  injuries  emd  fatalities  in 
passenger  Ccirs  and  LTVs. 

For  each  of  these  scenarios,  the 
agency  has  revised  its  estimates  of 
fatalities  prevented  and  injuries 
reduced.  NHTSA  also  revised  its 
estimate  of  the  cost  per  equivalent  life 
saved  in  1993  dollars,  using  each  of  the 
sceneuios. 

These  revisions  produced  significant, 
emd  in  some  cases  dramatic,  changes  in 
the  estimates  of  relative  benefits  and 
costs  per  equivalent  life  saved  for 
passenger  cars  and  LTVs.  Based  on 
those  revisions,  it  is  estimated  that  the 
cost  per  equivalent  life  saved  in 
passenger  cars  may  increase  to  $0.6  to 
$0.9  million.  However,  for  L'TVs,  the 
cost  per  equivalent  life  saved  is  reduced 
to  $0.7  to  $0.9  million.  The  breakdown 
for  front  and  rear  seating  areas  also 
shows  that  the  cost  per  equivalent  life 
saved  in  passenger  cars  increased 
slightly  while  that  in  LTVs  decreased 
significantly.  The  cost  per  equivalent 
life  saved  in  the  front  seating  area  of 
passenger  cars  increased  to  $0.4  to  $0.5 
million.  For  LTVs,  the  cost  per 
equivalent  life  saved  in  the  front  seating 
area  decreased  to  $0.4  to  $0.5  million. 
The  cost  per  equivalent  life  saved  in  the 
rear  seating  areas  of  passenger  cars 
increased  to  $2.0  to  $2.9  million.  The 
most  significant  change  is  in  the  rear 
seating  areas  of  LTVs,  where  the  cost 
decreased  substantially  to  $7.5  to  $10.1 
million,  approximately  a  two-thirds 
reduction. 

While  the  costs  per  equivalent  life 
saved  still  vary  according  to  seating 
position,  the  conclusive  factor  in 
determining  whether  to  regulate  a 
particular  seating  position  should  not  be 
the  existence  of  such  variations,  but  the 
reasonableness  of  the  cost  for  that 
particular  position.  Calculating  the  cost 
per  equivalent  life  saved  by  seating 
position  would  never  yield  the  same 
figines  for  each  seating  position.  For 
example,  while  an  occupant  is  always 
present  in  the  driver’s  seating  position, 
the  same  occupancy  rate  Ccumot  be 
expected  for  the  right  front  passenger 
seating  position  or  emy  rear  seating 
position.  Therefore,  cost  based  on  the 
degree  of  occupancy  in  each  seating 
position  will  almost  certainly  lead  to 
uneven  estimates  of  cost  per  equivalent 
life  saved.  So  long  as  the  cost  per 
equivalent  life  is  reasonable,  NHTSA 
believes  that  a  vehicle  should  be 
designed  to  offer  the  same  level  of 
protection  to  all  occupants,  regardless  of 
the  occupant’s  choice  of  seat. 

In  addition,  the  agency  believes  that 
the  decision  whether  to  regulate  rear 


seating  areas  must  take  into 
consideration  any  special  populations  at 
risk.  It  is  particularly  necessary  to 
protect  children,  who  are  often  seated  in 
the  rear  and  who  will  be  susceptible  to 
head  injuries  imless  the  rear  seating 
areas  are  included  in  this  rule.  For  all 
vehicles,  37  percent  of  injuries  and 
fatalities  in  rear  seating  areas  are 
children  ranging  in  age  up  to  17  years. 

4.  Vehicles 

In  the  NPRM,  the  agency  also 
requested  comments  on  whether  any 
particular  types  of  vehicles,  such  as 
walk-in  vans,  should  be  excluded. 
NHTSA  received  a  number  of  comments 
recommending  that  various  types  of 
vehicles  be  excluded  from  the  new 
requirements.  Recommendations 
included:  walk-in  vans,  ambulances, 
motor  homes,  vehicles  produced  in  two 
or  more  stages,  school  buses,  and 
vehicles  with  a  gross  vehicle  weight 
rating  above  either  6,000  poimds  or 
8,500  poimds. 

With  regard  to  walk-in  vans  which 
have  upper  interior  components  located 
much  higher  in  comparison  to  other 
vehicles,  head  contacts  against  those 
components  are  unlikely  for  belted 
occupants  and  therefore,  NHTSA  has 
decided  to  exclude  these  vehicles  from 
this  rule.  NHTSA  has  excluded  these 
vehicles  from  other  safety  standards  in 
the  past  (i.e..  Standard  No.  208, 
Occupant  Crash  Protection)  because 
these  vehicles  are  typically  driven  at 
low  speeds.  Therefore,  these  vehicles 
are  generally  involved  in  low  severity 
crashes  and  any  impact  with  the  upper 
interior  components  would  be  less 
severe  in  these  vehicles. 

In  addition,  NHTSA  is  excluding 
targets  in  ambulances  and  motor  homes 
which  are  located  more  than  24  inches 
rearward  of  the  seating  reference  point 
of  the  driver.  These  vehicles  often  have 
special  equipment  in  these  areas  which 
would  be  difficult  to  redesign  for 
compliance  with  these  requirements. 
Definitions  of  both  these  vehicles  have 
been  added  to  the  regulatory  text. 

With  regard  to  other  requested 
exclusions,  NHTSA  is  not  excluding  any 
other  vehicles.  None  of  the  comments 
provided  a  convincing  reason  why  any 
of  these  vehicles  would  not  benefit  from 
being  required  to  offer  the  same  level  of 
protection  as  other  vehicles  or  why  it  is 
not  practicable  for  these  vehicles  to 
comply.  However,  as  explained  below 
in  section  V-I,  Leadtime,  NHTSA  is 
allowing  vehicles  manufactured  in  two 
or  more  stages  to  delay  compliance  until 
the  final  year  of  the  phase-in. 
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5.  A-pillars  and  Front  Headers 

Manufactmers  also  requested 
exclusion  of  the  A-pillar  and  front 
header.  Manufacturers  expressed  their 
belief  that  there  is  no  safety  need 
justifying  inclusion  of  these  components 
since  recent  amendments  to  Standard 
No.  208  would  require  air  bags  in  all 
vehicles  affected  by  these  requirements 
before  the  effective  date  of  this  rule. 
Further,  the  manufacturers  argued  that 
it  is  impossible  for  front  seat  occupants 
to  contact  these  components  during  a 
crash  in  a  vehicle  with  air  bags. 

The  agency  disagrees  that  air  bags  will 
eliminate  or  even  significantly  mitigate 
all  head  injxnies  caused  by  contacts 
with  A-pillar/front  header  components 
and  that  protecting  these  components  is 
therefore  mmecessary.  Air  bags  and  seat 
belts  are  safety  devices  that  are 
primarily  effective  in  frontal  impacts. 
While  it  is  true  that  they  will  mitigate 
head  injuries  in  full  frontal  and  oblique 
crashes  in  terms  of  both  the  frequency 
and  severity  of  occurrence,  it  is  also  true 
that  secondary  contacts  in  frontal 
crashes  or  A-pillar/front  header  contacts 
in  other  crash  modes  could  also  cause 
head  injuries  that  cannot  be  prevented 
by  air  bags. 

Before  issuing  the  NPRM,  NHTSA 
analyzed  24  National  Accident 
Sampling  System  (NASS)  airbag  cases  to 
assess  the  impact  of  air  bags  on  head 
injvny  prevention.  However,  no  reliable 
conclusions  could  be  made  because  of 
insufficient  airbag  data.  After  issuing 
the  NPRM,  NHTSA  conducted  an 
additional  analysis  using  the  NASS  and 
Air  Bag  Management  Information 
System  (AIRMIS)  data  files.  (Docket  No. 
92-28— N02-52)  Even  though  the  NASS/ 
AIRMIS  air  bag  data  are  sparse  and  not 
statistically  representative  of  real  world 
injury  distribution,  they  show  that 
frontal  upper  interior  components  were 
still  being  struck,  even  when  belt-air  bag 
restraints  were  used.  For  this  final  rule, 
NHTSA  has  re-estimated  the  target 
population  of  injiuies  and  fatalities 
involving  A-pillar  and  front  header 
impacts.  This  re-estimation  still  showed 
substantial  numbers  of  injuries  and 
fatalities  from  occupants  striking  these 
components,  even  after  the  agency 
adjusted  these  figiures  to  reflect  100 
percent  air  bag  installation  (see  Chapter 
IV  of  the  FEA).  Therefore,  NHTSA  is  not 
excluding  these  components  from  the 
final  rule. 

6.  Roof 

Many  vehicle  manufacturers  stated 
that  the  upper  roof  zone  should  not  be 
included  in  this  rulemaking. 
Manufacturers  stated  inclusion  of  the 
roof  will  not  significantly  reduce 


injmies  or  fatalities  from  contact  with 
the  roof  since  the  test  procedure  does 
not  simulate  situations  in  which  the 
roof  is  being  pushed  towards  the 
occupant  (roof  crush)  or  rollovers  in 
which  contact  occurs  when  the  roof  is 
reinforced  by  the  ground.  Other 
commenters  stated  that  the  test 
procedure  should  include  placing  a 
rigid  surface  on  the  exterior  of  the  roof 
to  simulate  the  effect  of  ground  contact. 

While  NHTSA  agrees  that  the  test 
procedure  does  not  simulate  the 
accident  scenarios  mentioned  by  the 
commenters,  NHTSA  has  decided  not  to 
exclude  the  upper  roof.  For  most  areas 
of  the  upper  roof  (sheet  metal),  the 
HlC(d)  requirements  aTre  easily  met 
without  additional  coimtermeasures. 
However,  including  the  upper  roof  will 
require  manufacturers  to  protect  areas 
(e.g.,  sun  roof  freunes)  that  are  hard  even 
when  the  roof  is  not  reinforced  by  the 
ground.  The  inclusion  of  those  areas 
will  be  particularly  likely  to  provide 
some  benefits.  However,  in  view  of  the 
variety  of  components  in  a  roof,  NHTSA 
is  unable  to  define  a  specific  target(s)  for 
the  upper  roof.  Therefore,  any  target  on 
the  upper  roof  may  be  impacted. 

NHTSA  testing  indicates  that  only 
components  added  to  the  sheet  metal  or 
the  sheet  metal  reinforced  by  such 
components  may  not  meet  the  HlC(d) 
requirements.  Therefore,  NHTSA  does 
not  believe  manufacturers  will  have 
difficulty  in  determining  and  testing 
worst  case  scenarios  for  the  upper  roof. 

7.  Convertible  Roofs 

Both  AAMA  and  the  Association  of 
International  Automobile  Manufacturers 
(AIAM)  stated  that  convertibles  should 
be  excluded  from  the  final  rule  because 
of  the  difficulties  associated  with 
padding  the  movable  components  of  the 
roof.  American  Sunroof  Company, 
Automobile  Specialty  Company,  and 
Aeromotive  Systems  Company  (all 
convertible  top  manufacturers),  while 
agreeing  that  padding  movable 
components  would  be  difficult,  stated 
that  only  convertible  tops  and  frames, 
but  not  other  upper  interior  components 
(e.g.,  pillars),  needed  to  be  excluded. 

After  reviewing  these  comments, 
NHTSA  agrees  that  countermeasures 
would  not  be  feasible  on  convertible 
roof  frames  and  linkage  mechanisms 
because  the  presence  of  a 
countermeasure  such  as  padding  would 
interfere  with  their  movement. 
Therefore,  NHTSA  has  decided  to 
exclude  from  the  new  requirements  any 
target  which  would  be  located  on  those 
components.  Definitions  of  the  terms 
“convertible  roof  frame”  and 
“convertible  roof  linkage  mechanism” 
have  been  added  to  the  final  rule. 


NHTSA  is  not  excluding  all  targets  in 
convertibles  from  this  final  rule  as 
AAMA  and  AIAM  suggested.  These 
commenters  did  not  provide  any 
justification  to  suggest  that  it  was  not 
practicable  to  install  countermeasures 
on  any  components  other  than  the 
targets  in  convertibles  NHTSA  has 
decided  to  exclude. 

G.  Components  Currently  Subject  to 
Standard  No.  201 

The  NPRM  requested  comments  on 
the  desirability  of  amending  the  test 
procedure  for  components  currently 
subject  to  Standard  No.  201  to  provide 
for  using  the  FMH  in  testing  those 
components.  These  comments  were 
requested  not  because  of  any 
identifiable  benefits,  but  because  a 
uniform  test  procedine  might  simplify 
compliance  testing  for  the  industry.  The 
only  commenters  who  addressed  this 
issue  were  manufacturers  or 
manufactmer  associations,  all  of  whom 
opposed  such  a  change. 

NHTSA  does  not  believe  that  the 
extension  of  the  FMH  test  procedures  to 
instrument  panels,  seat  backs,  interior 
compartment  doors,  sim  visors,  and 
armrests  would  serve  a  safety  purpose 
because  these  components  are  very  soft 
relative  to  the  upper  interior 
components.  Thus,  it  is  not  likely  that 
any  of  the  components  currently  tested 
under  Standard  No.  201  would  exceed 
the  HIC(d)-1000  limit  when  tested  at  15 
mph  using  the  FMH.  For  that  reason  and 
because  none  of  the  manufacturers 
believed  there  was  any  safety  benefit 
associated  with  amending  the  current 
requirements,  NHTSA  has  not  done  so. 

H.  Costs  and  Benefits 

In  the  NPRM,  NHTSA  estimated  that, 
for  a  performance  requirement  of  HlC(d) 
1000,  the  per  vehicle  cost  associated 
with  designing  and  making  the 
necessary  modifications  needed  to  meet 
the  proposed  performance  requirements 
would  be  $29  for  passenger  cars  and  $45 
for  LTVs  (in  1991  dollars). 

After  reviewing  the  comments  and  the' 
changes  made  in  this  final  rule,  NHTSA 
estimates  that  the  per  vehicle  cost 
associated  with  designing  and  making 
the  modifications  needed  to  meet  the 
new  requirements  is  $33  for  passenger 
cars  and  $51  for  LTVs  (in  1993  dollars). 
In  addition,  NHTSA  estimates  that  the 
cost  of  a  new  FMH  is  approximately 
$3,000  and  the  cost  of  a  propulsion  unit 
is  approximately  $35,000.  On  a  per 
vehicle  model  basis,  NHTSA  estimates 
that  total  testing  costs  are  $1,870  to 
$3,740. 

A  detailed  discussion  of  these 
estimates  cem  be  foimd  in  the  Final 
Economic  Assessment  (FEA)  which  has 
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been  prepared  for  this  final  rule.  In  the 
FEA,  costs  have  been  updated  to  1993 
economics.  Further,  more  baseline  data 
have  now  become  available  for 
additional  analysis.  These  emalyses 
indicate  that  a  higher  percentage  of 
vehicles  would  reqmre  padding. 

As  to  benefits,  NHTSA  estimated  in 
the  NPRM  that,  for  a  performance 
requirement  of  HlC(d)  1000,  the  aimual 
reduction  of  AIS  2-5  head  injuries 
would  be  683  to  824,  and  that  the 
annual  reduction  in  fatalities  would  be 
1,143  to  1,389.  Based  on  more  recent 
accident  data,  adjustment  for  current 
safety  belt  use  (66  percent)  and 
assuming  all  passenger  cars  and  LTVs 
would  have  air  bags,  additional  baseline 
and  padded  vehicle  test  data,  and  trends 
indicating  future  fleet  changes,  NHTSA 
has  revised  these  estimates  to  675  to  975 
AIS  2-5  head  injuries  reduced  and  873 
to  1192  fatalities  prevented.  A  study  of 
the  1988-1992  NASS  data  estimated 
that  about  28  percent  of  the  serious 
injuries  firom  contacting  vehicle  interior 
components,  such  as  pilleus,  headers, 
side  rails,  and  the  roof  occur  in  rollover 
accidents.  Padding  of  these  interior 
components  should  be  of  substantial 
benefit  in  preventing  serious  injuries 
and  fatalities  as  well  as  in  reducing 
minor  injuries.  If  28  percent  of  the 
benefits  of  this  standard  are  in  rollover 
crashes,  it  is  estimated  that,  in 
implementing  the  Secretary’s 
comprehensive  rollover  plan,  189-273 
AIS  2-5  injuries  and  244—334  fatalities 
would  be  averted  in  rollovers  as  a  direct 
result  of  this  rule.  A  detailed  discussion 
of  these  estimates  can  also  be  foimd  in 
the  FEA. 

/.  Leadtime 

In  the  NPRM,  NHTSA  proposed  that 
the  new  requirements  would  become 
effective  on  the  first  September  1  that 
occurred  approximately  two  years  after 
issuance  of  the  final  rule.  NHTSA’s 
proposal  was  based  on  previous 
estimates  that,  for  “padding  only” 
countermeeisures,  the  normal  leadtime 
to  design,  tool,  and  test  is  approximately 
14  to  18  months.  In  the  NPRM  the 
agency  recognized  that  it  was  possible 
that  a  longer  leadtime  might  be 
necessary  for  this  rulemal^g  because  of 
the  large  munber  of  vehicles  that  would 
be  affected  (the  previous  estimates  had 
not  been  for  a  rule  applicable  to  both 
passenger  cars  and  LTVs)  and  because 
of  the  large  number  of  components  in 
each  model  which  might  require 
changes.  Fmlher,  countermeasures  other 
than  padding  might  be  required  and/or 
desirable.  Therefore,  the  agency 
requested  comments  on  whether  a 
longer  leadtime  was  necessary  and/or 
whether  a  phase-in  was  desirable. 


Manufacturers  uniformly  commented 
that  the  agency’s  leadtime  estimates 
were  inadequate.  Further, 
manufacturers  almost  imiformly 
believed  that  a  phase-in  of  the  final  rule 
was  desirable,  with  some  commenters 
suggesting  that  small  voliune 
manufacturers  be  allowed  to  defer 
compliance  imtil  later  in  the  phase-in 
schedule.  Manufacturer  estimates  of 
how  much  leadtime  was  necessary  prior 
to  the  beginning  of  a  phase-in  schedule 
ranged  from  three  to  five  years. 
Manufacturers  also  suggested  phase-in 
schedules  of  four  years  (similar  to 
previous  phase-in  schedules  for 
Standard  No.  208  or  Standard  No.  214, 
Side  Impact  Protection)  or  five  years  (13 
percent,  25  percent,  40  percent,  70 
percent,  and  100  percent).  As  an 
alternative,  one  commenter  suggested 
that  the  agency  require  25  percent  of 
each  vehicle  to  comply  within  two 
years,  50  percent  of  each  vehicle  within 
three  years,  and  100  percent  within  five 
years.  Manufactrirers  did  not  appear  to 
believe  that  separate  phase-in  schedules 
for  passenger  cars  and  LTVs  would  be 
helpful.  However,  some  commenters 
suggested  that  the  agency  should  allow 
carry-forward  or  carry-back  credits  to 
provide  additional  flexibility. 

The  manufacturers  provided  a 
number  of  rationales  to  support  their 
belief  that  additional  leadtime  was 
necessary.  Some  manufacturers 
provided  test  data  that  indicated  none  of 
the  affected  vehicles  currently  comply 
with  the  requirements  for  all  the 
covered  components  and  that  many 
vehicles  do  not  comply  with  respect  to 
any  of  the  covered  components. 
Manufacturers  also  indicated  that 
padding  may  not  be  sufficient  to  enable 
some  of  the  covered  components  to 
comply  with  the  standard. 

Manufacturers  also  indicated  that,  even 
if  padding  alone  were  sufficient  to 
comply  with  the  proposed 
requirements,  this  would  not  be  the 
preferred  option  as  padding  decreases 
visibility  (a  safety  concern)  and  interior 
roominess  (a  customer  satisfaction 
concern).  Memufacturers  indicated  that 
they  believed  that  changes  to  the  vehicle 
structvu^  (greenhouse)  would  be 
necessary  (to  the  extent  that  a 
component  could  not  comply  with 
padding  alone)  or  desirable  (to 
compensate  for  loss  in  visibility  or 
interior  roominess).  Manufacturers  also 
explained  that  such  changes  had  to  be 
made  early  in  a  design  cycle  and  that 
the  typical  design  cycle  was  four  to  six 
years  for  passenger  cars  and  eight  to  ten 
years  for  LTVs. 

In  contrast,  the  safety  groups  that 
commented  on  leadtime  believed  that 
the  proposed  leadtime  was  sufficient. 


1  ‘owever,  these  safety  groups  did  not 
provide  any  specific  information  to 
support  their  belief. 

After  reviewing  the  comments, 

NHTSA  has  determined  that  the 
leadtime  proposed  in  the  NPRM  was  not 
sufficient.  NHTSA  has  found  only  one 
vehicle  currently  in  production  (tested 
at  only  4  locations)  that  would  comply 
with  all  aspects  of  the  new  requirements 
and  that,  for  over  50  percent  of  the 
components  tested  will  require  changes. 
NHTSA  also  agrees  with  comments  that 
padding  alone  will  not  be  sufficient  for 
some  components  in  some  vehicles.  In 
addition,  NHTSA  agrees  that  other 
countermeasures  may  be  preferable  to 
padding,  even  if  padding  alone  might  be 
sufficient  to  meet  the  new  requirements. 
To  the  extent  that  these  other 
coimtermeasures  require  additional 
leadtime,  NHTSA  is  concerned  that  the 
leadtime  proposed  in  the  NPRM  would 
require  manufacturers  to  use  padding 
alone  for  some  components,  and  that 
such  padding  might  have  a  negative  side 
effect  as  far  as  its  effect  on  visibility  is 
concerned.  For  example,  while  NHTSA 
believes  many  visibility  concerns  were 
addressed  by  the  reduction  in  horizontal 
approach  angles,  it  still  may  be  possible 
that  the  safety  benefits  resulting  firom 
the  padded  components  could  be 
partially  offset  by  an  increased  accident 
rate  if  the  padding  were  added  in  a  way 
that  caused  a  significant  decrease  in 
visibility. 

NHTSA  also  agrees  that  some 
countermeasures  which  would  offset 
some  of  the  problems  (e.g.,  interior 
roominess)  associated  with  padding 
alone  must  be  done  early  in  the  design 
process  (i.e.,  increasing  the  size  of  the 
greenhouse  or  structure  of  pillars  to 
offset  the  decrease  in  visibility  or 
interior  roominess).  Those 
coimtermeasiues  would,  therefore, 
require  much  more  leadtime  to 
accomplish  than  simply  padding 
components.  NHTSA  is  also  aware  that 
a  number  of  other  significant  new  safety 
requirements  have  been  issued  in  recent 
years  (e.g..  Standards  Nos.  208,  214, 
etc.),  placing  a  significant  ciunulative 
burden  on  manufacturer’s  resources. 

Finally,  NHTSA  is  convinced  that 
because  all  vehicles  will  require  some 
redesign  to  meet  the  new  requirements, 
a  phase-in  is  necessary  and  desirable. 
Manufacturers  will  have  to  design  and 
make  the  necessary  modifications  to 
meet  the  new  requirements  for  each  of 
their  models.  However,  the  same 
engineering  resources  and  testing 
facilities  may  be  needed  for  all  of  the 
models  and  cannot  be  used 
simultaneously.  Given  this,  NHTSA  has 
decided  that  the  phase-in  period  for 
these  new  requirements  will  begin 
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September  1, 1998.  In  the  first  year  of 
the  phase-in,  10  percent  of  each 
manufacturer’s  vehicles  will  be  required 
to  comply  with  the  new  requirements. 

In  the  second  year,  25  percent  of  all 
vehicles  must  comply:  in  the  third  year, 
40  percent;  and  in  the  foiulh  year,  70 
percent.  All  vehicles  manufactured  on 
or  after  September  1,  2002  must  comply 
with  the  new  requirements.  NHTSA  is 
aware  that  this  phase-in  is  one  year 
longer  than  previous  phase-in 
requirements.  However,  NHTSA 
believes  that  this  is  justified.  Unlike 
previous  phase-ins,  available  evidence 
(which  amounts  to  testing'  of  32 
different  models)  indicates  that  only  one 
vehicle  model  as  currently 
manufactured  could  comply  with  the 
new  requirements  for  all  covered 
components.  In  addition,  rmlike 
previous  phase-ins,  the  new 
requirements  are  being  phased-in  for 
two  types  of  vehicles  (passenger  cars 
and  LTVs)  at  the  same  time. 

For  manufacturers  with  few  vehicle 
lines,  NHTSA  has  decided  to  allow  an 
alternative  phase-in.  The  alternative 
phase-in  allows  a  manufactiner  to  delay 
compUance  in  the  first  year  of  the 
phase-in.  However,  manufacturers 
which  take  this  option  must  certify  all 
vehicles  manufactured  on  or  after 
September  1, 1999  as  complying  with 
the  new  requirements. 

NHTSA  also  has  decided  to  allow 
manufacturers  of  vehicles  manufactured 
in  two  or  more  stages  to  delay 
comphance  until  the  final  year  of  the 
phase-in.  Since  final  stage 
manufacturers  and  alterers  have  no 
control  over  the  year  of  the  phase-in  in 
which  a  particular  vehicle  will  be 
certified  as  complying  with  the  new 
requirements,  NHTSA  is  allowing  these 
manufacturers  until  the  final  year  of  the 
phase-in  to  certify  that  their  vehicles 
meet  the  new  requirement.  NHTSA  has 
taken  this  approach  previously  with  the 
phase-ins  for  Standards  Nos.  208. 
However,  NHTSA  is  not  allowing 
additional  leadtime  beyond  the  end  of 
the  phase-in,  because  individual 
components  can  be  tested  outside  the 
vehicle.  This  will  enable  a  final  stage 
manufacturer  or  an  alterer  to  verify  that 
the  changes  it  intends  to  make  to  a 
vehicle’s  compliant  interior  will  not 
affect  the  vehicle’s  comphance. 

Finally,  NHTSA  has  aecided  to  allow 
carry-forward  credits.  NHTSA  beheves 
that  this  will  encourage  manufacturers 
to  exceed  the  requirements  in  early 
years,  by  concentrating  initial  efforts  on 
either  vehicles  which  present  fewer 
redesign  problems  or  high  voliune 
vehicles.  This  will  benefit  consumers  by 
accelerating  the  availability  of  vehicles 
which  comply  with  the  new 


requirements  and  will  benefit 
manufacturers  by  providing  them  with 
flexibihty  for  the  later  years  of  the 
phase-in.  NHTSA  notes,  however,  that 
carry-forward  credits  can  not  be  used  to 
delay  the  beginning  of  100  percent 
compliance  beyond  September  1,  2002. 

Vn.  OVSC  Laboratory  Test  Procedure 

A  number  of  manufactiurers  have 
asked  NHTSA  when  the  Office  of 
Vehicle  Safety  Compliance’s  (OVSC) 
Laboratory  Test  Procedure  for  the  new 
requirements  in  Standard  No.  201 
would  be  available.  For  interested 
parties,  a  copy  of  the  OVSC  Laboratory 
Test  Procedure  has  been  placed  in  the 
docket  for  this  notice.  NHTSA  would 
like  to  emphasize  that  the  OVSC 
Laboratory  Test  Procedure  is  prepared 
for  use  by  independent  laboratories 
under  contract  to  conduct  compliance 
tests  for  the  agency.  The  OVSC 
Laboratory  Test  Procedmes  are  not 
intended  to  change  the  requirements  of 
the  applicable  safety  standard. 

Vni.  Correction 

NHTSA  is  amending  S3.4.2  of 
Standard  No.  201  to  replace  the  word 
“contractable”  with  the  word 
“contactable.”  NHTSA  finds  for  good 
cause  that  notice  emd  opportunity  to 
comment  are  not  required.  This 
amendment  does  not  substantively 
change  a  requirement,  as  it  merely 
corrects  a  typographic  error. 

IX.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  Dot 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.0. 12866 
and  the  Department  of  Transportation’s 
regulatory  policies  and  procedures.  This 
rulemaking  document  was  reviewed 
under  E.0. 12866,  “Regulatory  Planning 
and  Review.”  This  action  has  been 
determined  to  be  “significant”  imder 
the  Department  of  Transportation’s 
regulatory  policies  and  procedures. 
NHTSA  has  prepared  a  Final  Economic 
Assessment  (FEA)  for  this  final  rule.  As 
explained  in  the  FEA,  NHTSA  estimates 
the  consiuner  costs  of  this  rule  to  be 
$641  million  annually. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 

impacts  of  this  final  rule  imder  the 
Regulatory  Flexibility  Act.  I  hereby  » 
certify  that  this  rule  will  not  have  a  ^ 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
explained  in  the  FEA,  while  there  are  a 
substantial  munber  of  small  businesses 
that  would  be  affected  by  this  final  rule, 
the  agency  does  not  believe  there  would 
be  a  significant  economic  impact.  The 


agency  believes  general  testing  on  worst 
case  components  can  be  carried  out  at 
low  cost  and  be  used  as  a  basis  for 
compliance  by  using  the  same  thickness 
of  padding  on  similar  components. 

C.  Paperwork  Reduction  Act 

The  reporting  requirements  associated 
with  this  rule  have  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  in  accordance  with  44 
U.S.C.  chapter  35.  Administration: 
National  Highway  Traffic  Safety 
Administration;  Title:  Head  Protection 
Phase-in  Reporting  Requirements;  Need 
for  Information:  To  report 
manufacturer’s  annual  production  for 
the  first  four  years  of  the  phase-in 
period.;  Proposed  Use  of  Information: 

To  determine  compliance  with  phase-in 
requirements.;  Frequency:  Annual; 
Burden  Estimate:  1260  hours/year; 
Respondents:  35;  Form(s):  Written 
report;  Average  Burden  Hours  for 
Respondent:  36  hours/year. 

D.  National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  final 
rule  under  the  National  Environmental 
Pohcy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment. 

E.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and 
has  determined  that  this  rule  will  not 
have  significant  federalism  impfications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

F.  Civil  fustice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicahle  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State’s  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  571,  572,  and  589  are 
amended  as  follows: 


43050  Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Rules  and  Regulations 


List  of  Subjects 
49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

49  CFR  Part  572 

Incorporation  by  reference.  Motor 
vehicle  safety. 

49  CFR  Part  589 

Reporting  and  recordkeeping 
requirements. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
of  Title  49  continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111730115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

§571.201  [Amended] 

2.  Section  571.201  is  amended  by 
adding  a  new  S2.1,  revising  S3  and 
S3.4.2,  and  adding  new  S4  through 
S8.13,  to  read  as  follows: 

S2.1  Definitions. 

A-pillar  means  emy  pillar  that  is,  in 
whole  or  part,  forward  of  a  transverse 
vertical  plane  passing  through  the 
seating  reference  point  of  the  driver’s 
seat. 

Ambulance  means  a  motor  vehicle 
designed  exclusively  for  the  piuq)ose  of 
emergency  medical  care,  as  evidenced 
by  the  presence  of  a  passenger 
compartment  to  accommodate 
emergency  medical  personnel,  one  or 
more  patients  on  litters  or  cots,  and 
equipment  and  supplies  for  emergency 
care  at  a  location  or  during  transport. 

B-pillar  means  the  forwardmost  pillar 
on  each  side  of  the  vehicle  that  is 
entirely  rearward  of  a  transverse  vertical 
plane  passing  through  the  seating 
reference  point  of  the  driver’s  seat, 
imless  there  is  only  one  pillar  rearward 
of  that  plane  and  it  is  also  a  rearmost 
pillar. 

Brace  means  a  fixed  diagonal 
structural  member  in  an  open  body 
vehicle  that  is  used  to  brace  the  roll-bar 
and  that  connects  the  roll-bar  to  the 
main  body  of  the  vehicle  structure. 

Convertible  roof  frame  means  the 
metal  frame  of  a  convertible  roof. 

Convertible  roof  linkage  mechanism 
means  any  anchorage,  fastener,  or 
device  necessary  to  deploy  a  convertible 
roof  fimne. 

Daylight  opening  means,  for  openings 
on  the  side  of  the  vehicle,  other  than  a 
door  opening,  the  locus  of  all  points 
where  a  horizontal  line,  perpendicular 
to  the  vehicle  longitudinal  centerline,  is 
tangent  to  the  periphery  of  the  opening. 
For  openings  on  the  front  and  rear  of  the 
vehicle,  other  than  a  door  opening. 


daylight  opening  means  the  locus  of  all 
points  where  a  horizontal  line,  parallel 
to  the  vehicle  longitudinal  centerline,  is 
tangent  to  the  periphery  of  the  opening. 

If  the  horizontal  line  is  tangent  to  the 
periphery  at  more  than  one  point  at  any 
location,  the  most  inboard  point  is  used 
to  determine  the  dayhght  opening. 

Door  opening  means,  for  door 
openings  on  the  side  of  the  vehicle,  the 
locus  of  all  points  where  a  horizontal 
line,  perpendicular  to  the  vehicle 
longitudinal  centerline,  is  tangent  to  the 
periphery  of  the  side  door  opening.  For 
door  openings  on  the  back  end  of  the 
vehicle,  door  opening  means  the  locus 
of  all  points  where  a  horizontal  line, 
parallel  to  the  vehicle  longitudinal 
centerline,  is  tangent  to  the  periphery  of 
the  back  door  opening.  If  the  horizontal 
line  is  tangent  to  the  periphery  at  more 
than  one  point  at  any  location,  the  most 
inboard  point  is  the  door  opening. 

Forehead  impact  zone  means  the  part 
of  the  fi«e  motion  headform  smrface  area 
that  is  determined  in  accordance  with 
the  procedure  set  forth  in  S6.10. 

Free  motion  headform  means  a  test 
device  which  conforms  to  the 
specifications  of  Part  572,  Subpart  L  of 
this  Chapter. 

Mid-sagittal  plane  of  a  dummy  means 
a  longitudinal  vertical  plane  passing 
through  the  seating  reference  point  of  a 
designated  seating  position. 

Motor  home  means  a  motor  vehicle 
with  motive  power  that  is  designed  to 
provide  temporary  residential 
accommodations,  as  evidenced  by  the 
presence  of  at  least  four  of  the  following 
facilities:  cooking;  refiigeration  or  ice 
box;  self-contained  toilet;  heating  and/or 
air  conditioning;  a  potable  water  supply 
system^including  a  faucet  and  a  sink; 
and  a  separate  110-125  volt  electrical 
power  supply  and/or  an  LP  gas  supply. 

Other  pillar  means  any  pillar  which  is 
not  an  A-pillar,  a  B-pillar,  or  a  rearmost 
pillar. 

Pillar  means  any  structiu^,  excluding 
glazing  and  the  vertical  portion  of  door 
window  fi-ames,  but  including 
accompanying  moldings,  attached 
components  such  as  safety  belt 
anchorages  and  coat  hooks,  which  (1) 
supports  either  a  roof  or  any  other 
structure  (such  as  a  roll-bar)  that  is 
above  the  driver’s  head,  or  (2)  is  located 
along  the  side  edge  of  a  window. 

Roll-bar  means  a  fixed  overhead 
stfkctural  member,  including  its  vertical 
support  structure,  that  extends  from  the 
left  to  the  right  side  of  the  passenger 
compartment  of  any  open  body  vehicles 
and  convertibles.  It  does  not  include  a 
header. 

Seat  belt  anchorage  means  any 
component  involved  in  transferring  seat 
belt  loads  to  the  vehicle  structiue. 


including,  but  not  limited  to,  the 
attachment  hardware,  but  excluding 
webbing  or  straps,  seat  frames,  seat 
pedestals,  and  the  vehicle  structure 
itself,  whose  failiue  causes  separation  of 
the  belt  fi-om  the  vehicle  structure. 

Sliding  door  track  means  a  track 
structure  along  the  upper  edge  of  a  side 
door  opening  that  secures  the  door  in 
the  closed  position  and  guides  the  door 
when  moving  to  and  fi-om  the  open 
position. 

Stiffener  means  a  fixed  overhead 
structvual  member  that  connects  one 
roll-bar  to  andther  roll-bar  or  to  a  header 
of  any  open  body  vehicle  or  convertible. 

Upper  roof  means  the  area  of  the 
vehicle  interior  that  is  determined  in 
accordance  with  the  procediue  set  forth 
in  S6.15. 

■k  it  it  it  it 

53  Requirements  for  instrument 
panels,  seat  backs,  interior 
compartment  doors,  sun  visors,  and 
armrests.  Each  vehicle  shall  comply 
with  the  requirements  specified  in  S3.1 
through  S3.5.2. 

***** 

S3.4.2  Each  sim  visor  moimting 
shall  present  no  rigid  material  edge 
radius  of  less  than  0.125  inch  that  is 
statically  contactable  by  a  spherical  6.5- 
inch  diameter  head  form. 
***** 

54  Requirements  for  upper  interior 
components.  Except  as  provided  in  S4.1 
through  S4.3,  each  vehicle 
manufactured  on  or  after  September  1, 
1998,  except  walk-in  van-type  vehicles, 
shall,  when  tested  imder  the  conditions 
of  S6,  comply  with  the  requirements 
specified  in  S5  at  the  target  locations 
specified  in  S8  when  impacted  by  the 
free  motion  headform  specified  in  S6.8 
at  any  speed  up  to  and  including  24 
kilometers  per  hoiu.  The  requirements 
do  not  apply  to  any  target  that  cemnot 
be  located  using  the  procedures  of  S8. 

54.1  Vehicles  manufactured  on  or 
after  September  1, 1998  and  before 
September  1,  2002.  Except  as  provided 
in  S4.1.5,  vehicles  manufactured  on  or 
after  September  1, 1998  and  before 
September  1,  2002  shall  comply  with 

S4.1.1  through  S4.1.4. 

54.1.1  Vehicles  manufactured  on  or 
after  September  1, 1998  and  before 
September  1, 1999.  For  vehicles 
manufactiued  by  a  manufacturer  on  or 
after  September  1, 1998  and  before 
September  1, 1999,  the  amount  of 
vehicles  complying  with  S5  shall  be  not 
less  than  10  percent  of; 

(a)  The  manufacturer’s  average  annual 
production  of  vehicles  manufactured  on 
or  after  September  1, 1996  and  before 
September  1, 1999,  or 
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(b)  The  manufacturer’s  production  on 
or  after  September  1, 1998  and  before 
September  1, 1999. 

54.1.2  Vehicles  manufactured  on  or 
after  September  1, 1999  and  before 
September  1,  2000.  Subject  to  S4.1.6(a), 
for  vehicles  manufactured  hy  a 
manufactmer  on  or  after  September  1, 

1999  and  before  September  1,  2000,  the 
amoimt  of  vehicles  complying  with  S5 
shall  be  not  less  than  25  percent  of: 

(a)  The  manufactvurer’s  average  annual 
production  of  vehicles  manufactvured  on 
or  after  September  1, 1997  and  before 
September  1,  2000,  or 

(b)  The  manufacturer’s  production  on 
or  after  September  1, 1999  and  before 
September  1,  2000. 

54.1.3  Vehicles  manufactured  on  or 
after  September  1,  2000  and  before 
September  1,  2001.  Subject  to  S4.1.6(b), 
for  vehicles  manufactured  by  a 
memufacturer  on  or  after  September  1, 

2000  and  before  September  1,  2001,  the 
amoimt  of  vehicles  complying  with  S5 
shall  be  not  less  than  40  percent  of: 

(a)  'The  manufacturer’s  average  annual 
production  of  vehicles  manufactured  on 
or  after  September  1, 1998  emd  before 
September  1,  2001,  or 

(b)  The  manufacturer’s  production  on 
or  after  September  1,  2000  and  before 
September  1,  2001. 

54.1.4  Vehicles  manufactured  on  or 
after  September  1,  2001  and  before 
September  1,  2002.  Subject  to  S4.1.6(c), 
for  vehicles  manufactured  by  a 
manufactmer  on  or  after  September  1, 

2001  and  before  September  1,  2002,  the 
amoimt  of  vehicles  complying  with  S5 
shall  be  not  less  than  70  percent  of: 

(a)  The  manufacturer’s  average  annual 
production  of  vehicles  manufactured  on 
or  after  September  1, 1999  and  before 
September  1,  2002,  or 

(b)  The  manufacturer’s  production  on 
or  after  September  1,  2001  and  before 
September  1,  2002. 

54.1.5  Alternative  phase-in 
schedules. 

(a)  Alternative  phase-in  schedule  for 
all  manufacturers.  A  manufactmer  may, 
at  its  option,  comply  with  the 
requirements  set  forth  in  S4.1.5(a)(l) 
and  S4.1. 5(a)(2)  instead  of  complying 
with  the  requirements  set  forth  in  S4.1.1 
through  S4.1.4. 

(1)  Vehicles  memufactured  on  or  after 
September  1, 1998  and  before 
September  1, 1999  are  not  required  to 
comply  with  the  requirements  specified 
in  S5. 

(2)  Vehicles  manufactured  on  or  after 
September  1, 1999  shall  comply  with 
the  requirements  specified  in  S5. 

(b)  Alternative  phase-in  schedule  for 
final  stage  manufacturers  or  alterers.  A 
final  stage  manufactmer  or  alterer  may, 
at  its  option,  comply  with  the 


requirements  set  forth  in  S4.1. 5(b)(1) 
and  S4.1. 5(b)(2)  instead  of  complying 
with  the  requirements  set  forth  in  S4.1.1 
through  S4.1.4. 

(1)  Vehicles  manufactured  on  or  after 
September  1, 1998  and  before 
September  1,  2002  are  not  required  to 
comply  with  the  requirements  specified 
in  S5. 

(2)  Vehicles  manufactmed  on  or  after 
September  1,  2002  shall  comply  with 
the  requirements  specified  in  S5. 

S4.1.8  Calculation  of  complying 
vehicles. 

(a)  For  the  purposes  of  complying 
with  S4.1.2,  a  manufactmer  may  count 
a  vehicle  if  it: 

(1)  Is  manufactured  on  or  after 
September  1, 1998,  but  before 
September  1,  2000,  and 

(2)  Is  not  counted  toward  comphance 
with  S4.1.1. 

(h)  For  the  purposes  of  complying 
with  S4.1.3,  a  manufactmer  may  count 
a  vehicle  if  it: 

(1)  Is  manufactmed  on  or  after 
September  1, 1998,  but  before 
September  1,  2001,  and 

(2)  Is  not  counted  toward  comphance 
with  S4.1.1  or  S4.1.2. 

(c)  For  the  purposes  of  complying 
with  S4.1.4,  a  manufactmer  may  cmmt 
a  vehicle  if  it: 

(1)  Is  manufactured  on  or  after 
September  1, 1998,  but  before 
September  1,  2002,  and 

(2)  Is  not  counted  toward  comphance 
with  S4.1.1,  S4.1.2,  or  S4.1.3. 

S4.1.7  Vehicles  produced  by  more 
than  one  manufacturer. 

54.1.7.1  For  the  pmpose  of 
calculating  average  annual  production 
of  vehicles  for  each  manufacturer  and 
the  number  of  vehicles  manufactured  by 
each  manufacturer  under  S4.1.1  through 
S4.1.4,  a  vehicle  produced  by  more  than 
one  manufacturer  shall  be  attributed  to 

a  single  manufactmer  as  follows,  subject 
to  S4.1.7.2. 

(a)  A  vehicle  which  is  imported  shall 
be  attributed  to  the  importer. 

(b)  A  vehicle  manufactured  in  the 
United  States  by  more  than  one 
manufacturer,  one  of  which  also 
markets  the  vehicle,  shall  be  attributed 
to  the  manufactmer  which  markets  the 
vehicle. 

54.1.7.2  A  vehicle  produced  by 
more  than  one  manufactmer  shall  be 
attributed  to  any  one  of  the  vehicle’s 
manufacturers  specified  hy  an  express 
written  contract,  reported  to  the 
National  Highway  Traffic  Safety 
Administration  imder  49  CFR  part  589, 
between  the  manufactmer  so  specified 
and  the  manufacturer  to  which  the 
vehicle  would  otherwise  be  attributed 
under  S4.1.7.1. 

54.2  Vehicles  manufactured  on  or 
after  September  1,  2002.  Except  as 


provided  in  S4.3,  vehicles  manufactured 
on  or  after  September  1,  2002  shall 
comply  with  the  requirements  specified 
inS5. 

S4.3  A  vehicle  need  not  meet  the 
requirements  of  S4.1  through  S4.2  for: 

(a)  Any  target  located  on  a  convertible 
roof  frame  or  a  convertible  roof  linkage 
mechanism. 

(b)  Any  target  located  rearward  of  a 
vertical  plane  600  mm  behind  the 
seating  reference  point  of  the  rearmost 
designated  seating  position. 

(c)  Any  tcirget  located  rearward  of  a  . 
vertical  plane  600  mm  behind  the 
seating  reference  point  of  the  driver’s 
seating  position  in  an  ambulance  or  a 
motor  home. 

S5.  Performance  Criterion.  The 
HlC(d)  shall  not  exceed  1000  when 
calculated  in  accordance  with  the 
following  formula: 

(a)  HlC(d)  =  0.75446  (free  motion 
headform  HIC)  + 166.4. 

(b)  The  free  motion  headform  HIC  is 
calculated  in  accordance  with  the 
following  formula: 


Where  the  term  a  is  the  resultant 
acceleration  expressed  as  a  multiple  ofg 
(the  acceleration  of  gravity),  €md  tl  and 
t2  are  any  two  points  in  time  during  the 
impact  which  are  separated  by  not  more 
than  a  36  millisecond  time  interval. 

S6  Test  conditions. 

56.1  Vehicle  test  attitude. 

(a)  The  vehicle  is  supported  off  its 
suspension  at  an  attitude  determined  in 
accordance  with  S6.1(b). 

(b)  Directly  above  each  wheel 
opening,  determine  the  vertical  distance 
between  a  level  surface  and  a  standard 
reference  point  on  the  test  vehicle’s 
body  under  the  conditions  of  S6.1(b)(l) 
through  S6.1(b)(3). 

(1)  The  vehicle  is  loaded  to  its 
unloaded  vehicle  weight,  plus  its  rated 
cargo  and  luggage  capacity  or  136  kg, 
whichever  is  less,  secured  in  the  luggage 
area.  The  load  placed  in  the  cargo  area 
is  centered  over  the  longitudinal 
centerline  of  the  vehicle. 

(2)  The  vehicle  is  filled  to  100  percent 
of  all  fluid  capacities. 

(3)  All  tires  are  inflated  to  the 
manufacturer’s  specifications  listed  on 
the  vehicle’s  tire  placard. 

56.2  Windows.  Movable  vehicle 
windows  are  placed  in  the  fully  open 
position. 

56.3  Convertible  tops.  The  top,  if  any, 
of  convertibles  and  open-body  type 
vehicles  is  in  the  closed  passenger 
compartment  configuration. 

56.4  Doors. 
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(a)  Except  as  provided  in  S6.4(b), 
doors,  including  any  rear  hatchback  or 
tailgate,  are  fully  closed  and  latched  but 
not  locked. 

(b)  Any  side  door  on  the  opposite  side 
of  the  longitudinal  centerline  of  the 
vehicle  from  the  target  to  be  impacted 
may  he  open  or  removed. 

56.5  Sun  visors.  Each  sun  visor  either 
is  placed  in  any  of  the  following 
positions: 

(a)  Any  position  where  one  side  of  the 
visor  is  in  contact  with  the  vehicle 
interior  surface  (windshield,  side  rail, 
front  header,  roof,  etc.),  or; 

(b)  Removed. 

56.6  Steering  wheel  and  seats.  The 
steering  wheel  and  seats  may  be 
remov^  from  the  vehicle. 

56.7  Seat  belt  anchorages. 

(a)  If  a  target  is  on  a  seat  belt 
anchorage,  and  if  the  seat  belt  anchorage 
is  adjustable,  tests  are  conducted  with 
the  anchorage  adjusted  to  a  point 
midway  between  the  two  extreme 
adjustment  positions.  If  the  anchorage 
has  distinct  adjustment  positions,  none 
of  which  is  midway  between  the  two 
extreme  positions,  tests  are  conducted 
with  the  anchorage  adjusted  to  the 
nearest  position  above  the  midpoint  of 
the  two  extreme  positions. 

(b)  If  a  target  is  not  on  a  seat  belt 
anchorage,  the  seat  belt  anchorage  may 
be  removed  to  test  the  component  on 
which  the  anchorage  is  moimted. 

56.8  Temperature  and  humidity. 

(a)  The  ambient  temperature  is 
between  19  degrees  C.  and  26  degrees 
C.,  at  any  relative  humidity  between  10 
percent  and  70  percent. 

(b)  Tests  are  not  conducted  imless  the 
headform  specified  in  S6.9  is  exposed  to 
the  conditions  specified  in  S6.8(a)  for  a 
period  not  less  than  four  hours. 

56.9  Headform.  The  headform  used 
for  testing  conforms  to  the  specifications 
of  Part  572,  Subpart  L  of  this  chapter. 

56.10  Forehead  impact  zone.  The 
forehead  impact  zone  of  the  headform  is 
determined  according  to  the  procedure 
specified  in  (a)  through  (f). 

(a)  Position  the  headform  so  that  the 
beiseplate  of  the  skull  is  horizontal.  The 
midsagittal  plane  of  the  headform  is 
desimated  as  Plane  S. 

(b)  From  the  center  of  the  threaded 
hole  on  top  of  the  headform,  draw  a  69 
mm  line  forward  toward  the  forehead, 
coincident  with  Plane  S,  along  the 
contoiur  of  the  outer  skin  of  the 
headiurm.  The  firont  end  of  the  fine  is 
designated  as  Point  P.  From  Point  P, 
draw  a  100  mm  Une  forward  toward  the 
forehead,  coincident  with  Plane  S,  along 
the  contour  of  the  outer  skin  of  the 
headform.  The  front  end  of  the  line  is 
designated  as  Point  O. 

(c)  Draw  a  125  mm  line  which  is 
coincident  with  a  horizontal  plane  along 


the  contour  of  the  outer  skin  of  the 
forehead  from  left  to  right  through  Point 
O  so  that  the  Une  is  bisected  at  Point  O. 
The  end  of  the  line  on  the  left  side  of 
the  headform  is  designated  as  Point  a 
and  the  end  on  the  right  as  Point  h. 

(d)  Draw  another  125  mm  line  which 
is  coincident  with  a  vertical  plane  along 
the  contour  of  the  outer  skin  of  the 
forehead  through  Point  P  so  that  the  line 
is  bisected  at  Point  P.  The  end  of  the 
line  on  the  left  side  of  the  headform  is 
designated  as  Point  c  and  the  end  on  the 
right  as  Point  d. 

(e)  Draw  a  line  from  Point  a  to  Point 
c  along  the  contovur  of  the  outer  skin  of 
the  headform  using  a  flexible  steel  tape. 
Using  the  same  method,  draw  a  line 
fr’om  Point  b  to  Point  d. 

(f)  The  forehead  impact  zone  is  the 
surface  area  on  the  FMH  forehead 
bounded  by  lines  a-O-b  and  c-P-d,  and 
a-c  and  b-d. 

56.11  Target  circle.  The  euea  of  the 
vehicle  to  be  impacted  by  the  headform 
is  marked  with  a  solid  circle  12.7  mm 
in  diameter,  centered  on  the  targets 
specified  in  S8,  using  any  transferable 
opaque  coloring  mediiun. 

56.12  Location  of  head  center  of 
gravity. 

(a)  Location  of  head  center  of  gravity 
for  front  outboard  designated  seating 
positions  (CG-F).  - 

(1)  Location  of  rearmost  CG-F  (CG- 
F2).  For  front  outboard  designated 
seating  positions,  the  head  center  of 
gravity  with  the  seat  in  its  rearmost 
adjustment  position  (CG-F2)  is  located 
160  mm  rearward  and  660  nun  upweud 
fr-om  the  seating  reference  point. 

(2)  Location  of  forwardmost  CG-F 
(CG-Fl ).  For  front  outboard  designated 
seating  positions,  the  head  center  of 
gravity  with  the  seat  in  its  forwardmost 
adjustment  position  (CG— Fl)  is  located 
horizontally  forward  of  CG-F2  by  the 
distance  equal  to  the  fore-aft  distance  of 
the  seat  track. 

(b)  Location  of  head  center  of  gravity 
for  rear  outboard  designated  seating 
positions  (CG-R).  For  rear  outboard 
designated  seating  positions,  the  head 
center  of  gravity  (CG-R)  is  located  160 
mm  rearward  and  660  mm  upward  from 
the  seating  reference  point. 

56.13  Impact  configuration. 

56.13.1  The  headform  is  laimched 
from  any  location  inside  the  vehicle 
which  meets  the  conditions  of  S6.13.4. 
At  the  time  of  launch,  the  midsagittal 
plane  of  the  headform  is  vertical  and  the 
headform  is  upright. 

56.13.2  The  headform  travels  frreely 
through  the  air,  along  a  velocity  vector 
that  is  perpendicular  to  the  headform ’s 
skull  cap  plate,  not  less  than  25  mm 
before  making  any  contact  with  the 
vehicle. 


56.13.3  At  the  time  of  initial  contact 
between  the  headform  and  the  vehicle 
interior  surface,  some  portion  of  the 
forehead  impact  zone  of  the  headform 
contacts  some  portion  of  the  target 
circle. 

56.13.4  Approach  Angles.  The 
headform  laimching  angle  is  as 
specified  in  Table  1.  For  components  for 
which  Table  1  specifies  a  range  of 
angles,  the  headform  launching  angle  is 
within  the  limits  determined  using  the 
procedmes  specified  in  S6.13.4.1  and 
6.13.4.2,  and  within  the  range  specified 
in  Table  I,  using  the  orthogonal 
reference  system  specified  in  S7. 


Table  1— Approach  Angle  Limits 
(In  Degrees) 


Impact  zones 

Horizontal 

angle 

Vertical 

angle 

Front  Header . 

180  . 

0-50 

Rear  Header  . 

0  or  360 . 

0-50 

Left  Side  Rail  . 

270  . 

0-50 

Right  Side  Rail  .... 

90  . 

0-50 

LeflA-Pillar  . 

195-255  . 

-5-50 

Right  A-Pillar . 

105-165  . 

-5-50 

Left  B-Pillar  . 

195-345  . 

-10-50 

Right  B-Pillar . 

15-165  . 

-10-50 

Other  Left  Pillars  . 

270  . 

-10-50 

Other  Right  Pillars 

90  . 

-10-50 

Left  Rearmost  Pil- 

270-345  . 

-10-50 

lar. 

Right  Rearmost 

15-90  . 

-10-50 

Pillar. 

Upper  Roof . 

Overhead  Rollbar 

Any  . . 

0  or  180 . 

0-50 

0-50 

Brace  or  Stiffener 

90  or  270 . 

0-50 

Rptt  . 

Any . 

0-50 

S6. 13.4.1  Horizontal  Approach 
Angles  for  Headform  Impacts. 

(a)  Left  A-Pillar  Horizontal  Approach 
Angles. 

(1)  Locate  a  line  formed  by  the 
shortest  horizontal  distance  between 
CG-Fl  for  the  left  seat  and  the  right  A- 
pillar.  The  maximum  horizontal 
approach  angle  for  the  left  A-pillar 
equals  360  degrees  minus  the  angle 
formed  by  that  line  and  the  X-axis  of  the 
vehicle,  measured  counterclockwise. 

(2)  Locate  a  line  formed  by  the 
shortest  horizontal  distance  between 
CG-F2  for  the  left  seat  and  the  left  A- 
pillar.  The  minimum  horizontal 
approach  angle  for  the  left  A-pillar 
impact  equals  the  angle  formed  by  that 
line  and  the  X-axis  of  the  vehicle, 
measured  counterclockwise. 

(b)  Right-A-Pillar  Horizontal 
Approach  Angles. 

(1)  Locate  a  line  formed  by  the 
shortest  horizontal  distance  between 
CG-Fl  for  the  right  seat  and  the  left  A- 
pillar.  The  minimmn  horizontal 
approach  angle  for  the  right  A-pillar 
equals  360  degrees  minus  the  angle 
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formed  by  that  line  and  the  X-axis  of  the 
vehicle,  measured  counterclockwise. 

(2)  Locate  a  line  formed  by  the 
shortest  horizontal  distance  between 
CG-F2  for  the  right  seat  and  the  right  A- 
pillar.  The  maximmn  horizontal 
approach  angle  for  the  right  A-pillar 
impact  equals  the  angle  formed  by  that 
line  and  die  X-axis  of  the  vehicle 
measured  coimterclockwise. 

(c)  Left  B-Pillar  Horizontal  Approach 
Angles. 

(1)  Locate  a  line  formed  by  the 
shortest  horizontal  distance  between 
CG-F2  for  the  left  seat  and  the  left  B- 
pillar.  The  maximum  horizontal 
approach  angle  for  the  left  B-pillar 
equals  the  angle  formed  by  that  line  and 
the  X-axis  of  the  vehicle  measured 
coimterclockwise,  or  270  degrees, 
whichever  is  greater. 

(2)  Locate  a  line  formed  by  the 
shortest  horizontal  distemce  between 
CG-R  for  the  left  seat  and  the  left  B- 
pillar.  The  minimum  horizontal 
approach  angle  for  the  left  B-pillar 
equals  the  angle  formed  by  that  line  smd 
the  X-axis  of  the  vehicle  measured 
counterclockwise. 

(d)  Right  B-Pillar  Horizontal 
Approach  Angles. 

(1)  Locate  a  line  formed  by  the 
shortest  horizontal  distance  between 
CG-F2  for  the  right  seat  and  the  right  B- 
pillar.  The  minimum  horizontal 
approach  angle  for  the  right  B-pillar 
equals  the  angle  formed  by  that  line  and 
the  X-axis  of  the  vehicle  measured 
counterclockwise,  or  90  degrees, 
whichever  is  less. 

(2)  Locate  a  line  formed  by  the 
shortest  horizontal  distance  between 
CG-R  for  the  right  seat  and  the  right  B- 
pillar.  The  maximum  horizontal 
approach  angle  for  the  right  B-pillcir 
equals  the  angle  between  that  line  and 
the  X-axis  of  the  vehicle  measured 
counterclockwise. 

S6. 13.4.2  Vertical  Approach  Angles. 

(a)  Position  the  forehead  impact  zone 
in  contact  with  the  selected  target  at  the 
prescribed  horizontal  approach  angle.  If 
a  range  of  horizontal  approach  angles  is 
prescribed,  position  the  forehead  impact 
zone  in  contact  with  the  selected  target 
at  any  horizontal  approach  angle  witibin 
the  range  which  may  be  used  for  testing. 

(b)  Keeping  the  forehead  impact  zone 
in  contact  with  the  target,  rotate  the 
FMH  upward  until  the  lip,  chin  or  other 
part  of  the  FMH  contacts  the  component 
or  other  portion  of  the  vehicle  interior. 

(1)  Except  as  provided  in 
S6.13.4.2(bK2),  keeping  the  forehead 
impact  zone  in  contact  with  the  target, 
rotate  the  FMH  downward  by  5  degrees 
for  each  target  to  determine  the 
maximum  vertical  angle. 


(2)  For  all  pillars  except  A-Pillars, 
keeping  the  forehead  impact  zone  in 
contact  with  the  target,  rotate  the  FMH 
downward  by  10  degrees  for  each  target 
to  determine  the  maximum  vertical 
angle. 

56.14  Multiple  impacts. 

(a)  A  vehicle  being  tested  may  be 
impacted  multiple  times,  subject  to  the 
limitations  in  S6.14(b)  and  (c). 

(b)  As  measured  as  provided  in 
S6.14(d),  impacts  within  300  mm  of 
each  other  may  not  occur  less  than  30 
minutes  apart. 

(c)  As  measiued  as  provided  in 
S6.14(d),  no  impact  may  occur  within 
150  nun  of  any  other  impact. 

(d)  For  S6.14(b)  and  S6.14(c),  the 
distance  between  impacts  is  the 
distance  between  the  centers  of  the 
target  circle  specified  in  S6.ll  for  each 
impact,  measured  along  the  vehicle 
interior. 

56.15  Upper  Roof.  The  upper  roof  of 
a  vehicle  is  determined  according  to  the 
procedure  specified  in  S6.15(a)  through 
(h). 

(a)  Locate  the  transverse  vertical  plane 
A  at  the  forwardmost  point  where  it 
contacts  the  interior  roof  (including 
trim)  at  the  vehicle  centerline. 

(b)  Locate  the  transverse  vertical 
plane  B  at  the  rearmost  point  where  it 
contacts  the  interior  roof  (including 
trim)  at  the  vehicle  centerUne. 

(c)  Measure  the  horizontal  distance 
(Dl)  between  Plane  A  and  Plane  B. 

(d)  Locate  the  vertical  longitudinal 
plane  C  at  the  leftmost  point  at  which 
a  vertical  transverse  plane,  located  275 
mm  rearward  of  the  A-pillar  reference 
point  described  in  S8.1(a),  contacts  the 
interior  roof  (including  trim). 

(e)  Locate  the  vertical  longitudinal 
plane  D  at  the  rightmost  point  at  which 
a  vertical  transverse  plane,  located  275 
mm  rearward  of  the  A-pillar  reference 
point  described  in  S8.1(a),  contacts  the 
interior  roof  (including  trim). 

(f)  Measure  the  horizontal  distance 
(D2)  between  Plane  C  and  Plane  D. 

(g)  Locate  a  point  (Point  M)  on  the 
roof  interior  surface,  midway  between 
Plane  A  and  Plane  B  along  the  vehicle 
longitudinal  centerfine. 

(h)  The  upper  roof  zone  is  the  area  of 
the  vehicle  upper  interior  surface 
bounded  by  the  four  planes  described  in 
S6.15(h)(l)  and  S6.15(h)(2): 

(1)  A  transverse  vertical  plane  E 
located  at  a  distance  of  (.35  Dl)  forward 
of  Point  M  and  a  transverse  vertical 
plane  F  located  at  a  distance  of  (.35  Dl) 
rearward  of  Point  M,  measured 
horizontally. 

(2)  A  longitudinal  vertical  plane  G 
located  at  a  distance  of  (.35  D2)  to  the 
left  of  Point  M  and  a  longitudinal 
vertical  plane  H  located  at  a  distance  of 


(.35  D2)  to  the  right  of  Point  M, 
measured  horizontally. 

S7.  Orthogonal  Reference  System. 

The  approach  angles  specified  in 
S6.13.4  are  determined  using  the 
reference  system  specified  in  S7.1 
through  S7.4. 

57.1  An  orthogonal  reference  system 
consisting  of  a  longitudinal  X  axis  and 

a  transverse  Y  axis  in  the  same 
horizontal  plane  and  a  vertical  Z  axis 
through  the  intersection  of  X  and  Y  is 
used  to  define  the  horizontal  direction 
of  approach  of  the  headform.  The  X-Z 
plane  is  the  vertical  longitudinal  zero 
plane  and  is  parallel  to  the  longitudinal 
centerline  of  the  vehicle.  The  X-Y  plane 
is  the  horizontal  zero  plane  parallel  to 
the  ground.  The  Y-Z  plane  is  the  vertical 
transverse  zero  plane  that  is 
perpendicular  to  the  X-Y  and  Y-Z 
planes.  The  X  coordinate  is  negative 
forward  of  the  Y-Z  plane  and  positive  to 
the  rear.  The  Y  coordinate  is  negative  to 
the  left  of  the  X-Z  plane  and  positive  to 
the  right.  The  Z  coordinate  is  negative 
below  the  X-Y  plane  and  positive  above 
it.  (See  Figure  1.) 

57.2  The  origin  of  the  reference 
system  is  the  center  of  gravity  of  the 
headform  at  the  time  immediately  prior 
to  launch  for  each  test. 

57.3  The  horizontal  approach  angle 
is  the  angle  between  the  X  axis  and  the 
headform  impact  velocity  vector 
projected  onto  the  horizontal  zero  plane, 
measured  in  the  horizontal  zero  plane  in 
the  counter-clockwise  direction.  A  0 
degree  hoi^zontal  vector  and  a  360 
degree  horizontal  vector  point  in  the 
positive  X  direction;  a  90  degree 
horizontal  vector  points  in  the  positive 
Y  direction;  a  180  degree  horizontal 
vector  points  in  the  negative  X 
direction;  and  a  270  horizontal  degree 
vector  points  in  the  negative  Y 
direction.  (See  Figure  2.) 

57.4  The  vertical  approach  angle  is 
the  angle  between  the  horizontal  plane 
and  the  velocity  vector,  measured  in  the 
midsagittal  plane  of  the  headform.  A  0 
degree  vertical  vector  in  Table  I 
coincides  with  the  horizontal  plane  and 
a  vertical  vector  of  greater  than  0 
degrees  in  Table  I  makes  a  upward  angle 
of  the  same  number  of  degrees  with  that 
plane. 

S8  Target  Locations. 

(a)  The  teirget  locations  specified  in 
S8.1  through  S8.12  are  located  on  both 
sides  of  the  vehicle  and,  except  as 
specified  in  S8(b),  are  determined  using 
the  procedures  specified  in  those 
paragraphs.. 

(b)  Except  as  specified  in  S8(c),  if 
there  is  no  combination  of  horizontal 
and  vertical  angles  specified  in  S6.13.4 
at  which  the  forehead  impact  zone  of 
firee  motion  headform  can  contact  one  of 
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the  targets  located  using  the  procedures 
in  S8.1  through  S8.12,  the  center  of  that 
target  is  moved  to  any  location  within 
a  circle  with  a  radius  of  25  mm, 
centered  on  the  center  of  the  original 
target  and  measured  along  the  vehicle 
interior,  which  the  forehead  impact 
zone  can  contact  at  one  or  more 
combination  of  angles. 

(c)  If  there  is  no  point  within  the 
circle  specified  in  S8(b)  which  the 
forehead  impact  zone  of  the  free  motion 
headform  can  contact  at  one  or  more 
combination  of  horizontal  and  vertical 
angles  specified  in  S6.13.4,  the  radius  of 
the  circle  is  increased  by  25  mm 
increments  vmtil  the  circle  contains  at 
least  one  point  that  can  be  contacted  at 
one  or  more  combination  of  angles. 

58.1  A-pillar  targets. 

(a)  A-pillar  reference  point  and  target 
API.  On  the  vehicle  exterior,  locate  a 
transverse  vertical  plane  (Plane  1) 
which  contacts  the  rearmost  point  of  the 
windshield  trim.  The  intersection  of 
Plane  1  and  the  vehicle  exterior  surface 
is  Line  1.  Meeisming  along  the  vehicle 
exterior  surface,  locate  a  point  (Point  1) 
on  Line  1  that  is  125  mm  inboard  of  the 
intersection  of  Line  1  and  a  vertical 
plane  tangent  to  the  vehicle  at  the 
outboardmost  point  on  Line  1  with  the 
vehicle  side  door  open.  Measuring  along 
the  vehicle  exterior  surface  in  a 
longitudinal  vertical  plane  (Plane  2) 
passing  through  Point  1,  locate  a  point 
(Point  2)  50  mm  rearward  of  Point  1. 
Locate  the  A-pillar  reference  point 
(Point  APR)  at  the  intersection  of  the 
surface  of  the  vehicle  ceiling  and  a  line 
that  is  perpendicular  to  the  vehicle 
exterior  surface  at  Point  2.  Target  API 

is  located  at  point  APR. 

(b)  Target  AP2.  Locate  the  horizontal 
plane  (Plane  3)  which  intersects  point 
APR.  Locate  the  horizontal  plane  (Plane 
4)  which  is  88  mm  below  Plane  3. 

Target  AP2  is  the  point  in  Plane  4  and 
on  the  A-pillar  which  is  closest  to  CG- 
F2  for  the  nearest  seating  position. 

(c)  Target  AP3.  Locate  the  horizontal 
plane  (Plane  5)  containing  the  highest 
point  at  the  intersection  of  the 
dashboard  and  the  A-pillar.  Locate  a 
horizontal  plane  (Plane  6)  half-way 
between  Plane  3  and  Plane  5.  Target 
AP3  is  the  point  on  Plane  6  and  the  A- 
pillar  which  is  closest  to  CG-Fl  for  the 
nearest  seating  position. 

58.2  B-pilJar  targets. 

(a)  B-pillar  reference  point  and  target 
BPl.  Locate  the  point  (Point  3)  on  the 
vehicle  interior  at  the  intersection  of  the 
horizontal  plane  passing  through  the 
highest  point  of  the  forwardmost  door 
opening  and  the  centerline  of  the  width 
of  the  B-pillar,  as  viewed  laterally. 
Locate  a  transverse  vertical  plane  (Plane 
7)  which  passes  through  Point  3.  Locate 


the  point  (Point  4)  at  the  intersection  of 
the  surface  of  the  vehicle  ceiling.  Plane 
7,  and  the  plane,  described  in  S6. 15(h), 
defining  the  nearest  edge  of  the  upper 
roof.  The  B-pillar  reference  point  (Point 
BPR)  is  the  point  located  at  the  middle 
of  the  line  from  Point  3  to  Point  4  in 
Plane  7,  measured  along  the  vehicle 
interior  surface.  Target  BPl  is  located  at 
Point  BPR. 

(b)  Target  BP2.  If  a  seat  belt  anchorage 
is  located  on  the  B-pillar,’ Target  BP2  is 
located  at  any  point  on  the  anchorage. 

(c)  Target  BP3.  Target  BP3  is  located 
in  accordance  with  tbds  paragraph. 
Locate  a  horizontal  plane  (Plane  8) 
which  intersects  Point  BPR.  Locate  a 
horizontal  pleme  (Plane  9)  which  passes 
through  the  lowest  point  of  the  daylight 
opening  forward  of  the  pillar.  Locate  a 
horizontal  plane  (Plane  10)  half-way 
between  Plane  8  and  Plane  9.  Target 
BP3  is  the  point  located  in  Plane  10  and 
on  the  interior  surface  of  the  B-pillar, 
which  is  closest  to  CG— F(2)  for  the 
nearest  seating  position. 

(d)  Target  BP4.  Locate  a  horizontal 
plane  (Plane  11)  half-way  between  Plane 
9  and  Plane  10.  Target  BP4  is  the  point 
located  in  Plane  11  and  on  the  interior 
surface  of  the  B-pillar  which  is  closest 
to  CG-R  for  the  nearest  seating  position. 

S8 . 3  Other  pillar  targets. 

(a)  Target  OPl. 

(1)  Except  as  provided  in  S8.3(a)(2), 
Target  OPl  is  located  in  accordance 
with  this  paragraph.  Locate  the  point 
(Point  5),  on  the  vehicle  interior,  at  the 
intersection  of  the  horizontal  plane 
through  the  highest  point  of  the  highest 
adjacent  door  opening  or  daylight 
opening  (if  no  adjacent  door  opening) 
and  the  centerline  of  the  width  of  the 
other  pillar,  as  viewed  laterally.  Locate 
a  transverse  vertical  plane  (Plane  12) 
passing  through  Point  5.  Locate  the 
point  (Point  6)  at  the  intersection  of  the 
surface  of  the  vehicle  ceiling.  Plane  12 
and  the  plane,  described  in  S6.15(h). 
defining  the  nearest  edge  of  the  upper 
roof.  The  other  pillar  reference  point 
(Point  OPR)  is  the  point  located  at  the 
middle  of  the  fine  between  Point  5  and 
Point  6  in  Plane  12,  measured  along  the 
vehicle  interior  surface.  Target  OPl  is 
located  at  Point  OPR. 

(2)  If  a  seat  belt  anchorage  is  located 
on  the  pillar.  Target  OPl  is  any  point  on 
the  anchorage. 

(b)  Target  OP2.  Locate  the  horizontal 
plane  (Plane  13)  intersecting  Point  OPR. 
Locate  a  horizontal  pleme  (Plane  14) 
passing  through  the  lowest  point  of  the 
daylight  opening  forward  of  the  pillar. 
Locate  a  horizontal  plane  (Plane  15) 
half-way  between  Plane  13  and  Plane 
14.  Target  OP2  is  the  point  located  on 
the  interior  surface  of  the  pillar  at  the 
intersection  of  Plane  15  and  the 


centerline  of  the  width  of  the  pillar,  as 
viewed  laterally. 

58.4  Rearmost  pillar  targets. 

(a)  Rearmost  pillar  reference  point 
and  target  RPl.  Locate  the  point  (Point 
7)  at  the  comer  of  the  upper  roof  nearest 
to  the  pillar.  The  distance  between  Point 
M,  as  described  in  S6.15(g),  and  Point 

7,  as  measined  along  the  vehicle  interior 
surface,  is  D.  Extend  the  line  from  Point 
M  to  Point  7  along  the  vehicle  interior 
surface  in  the  same  vertical  plane  by 
(3*D/7)  beyond  Point  7  or  until  the  edge 
of  a  daylight  opening,  whichever  comes 
first,  to  locate  Point  8.  The  rearmost 
pillar  reference  point  (Point  RPR)  is  at 
the  midpoint  of  the  line  between  Point 
7  and  Point  8,  measured  along  the 
vehicle  interior.  Target  RPl  is  located  at 
Point  RPR. 

(b)  Target  RP2. 

(1)  Except  as  provided  in  .S8.6(b)(2), 
Target  RP2  is  located  in  accordance 
with  this  paragraph.  Locate  the 
horizontal  plane  (Plane  16)  through 
Point  RPR.  Locate  the  horizontal  plane 
(Plane  17)  150  nun  below  Plane  16. 
Target  RP2  is  located  in  Plane  17  and  on 
the  pillar  at  the  location  closest  to  CG- 
R  for  the  nearest  designated  seating 
position. 

(2)  If  a  seat  belt  anchorage  is  located 
on  the  pillar.  Target  RP2  is  any  point  on 
the  anchorage. 

58.5  Front  header  targets. 

(a)  Target  FHl.  Locate  tne  contour 
line  (Line  2)  on  the  vehicle  interior  trim 
which  passes  through  the  APR  and  is 
parallel  to  the  contour  line  (Line  3)  at 
the  upper  edge  of  the  windshield  on  the 
vehicle  interior.  Locate  the  point  (Point 
9)  on  Line  2  that  is  125  mm  inboard  of 
the  APR,  measiured  along  that  line. 
Locate  a  longitudinal  vertical  plane 
(Plane  18)  that  passes  through  Point  9. 
Target  FHl  is  located  at  the  intersection 
of  Plane  18  and  the  upper  vehicle 
interior,  halfway  between  a  transverse 
vertical  plane  (Plane  19)  through  Point 
9  and  a  transverse  vertical  plane  (Plane 
20)  through  the  intersection  of  Plane  18 
and  Line  3. 

(b)  Target  FH2. 

(1)  Except  as  provided  in  S8.5(b)(2), 
target  FH2  is  located  in  accordance  with 
this  paragraph.  Locate  a  point  (Point  10) 
275  mm  inboard  of  Point  APR,  along 
Line  2.  Locate  a  longitudinal  vertical 
plane  (Plane  21)  that  passes  through 
Point  10.  Target  FH2  is  located  at  the 
intersection  of  Plane  21  and  the  upper 
vehicle  interior,  halfway  between  a 
transverse  vertical  plane  (Plane  22) 
through  Point  10  and  a  transverse 
vertical  plane  (Plane  23)  through  the 
intersection  of  Plane  21  and  Line  3. 

(2)  If  a  sunroof  frame  is  located 
forward  of  the  front  edge  of  the  upper 
roof  and  intersects  the  mid-sagittal 
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plane  of  a  dummy  seated  in  either  front 
outboard  seating  position,  target  FH2  is 
the  nearest  point  that  is  forward  of  a 
transverse  vertical  plane  (Plane  24) 
through  CG-F(2)'and  on  the  intersection 
of  the  mid-sagittal  plane  and  the  sunroof 
opening. 

58.6  Targets  on  the  side  rail  between 
the  A-pillar  and  the  B-pillar. 

(a)  Target  SRI.  Locate  a  transverse 
vertical  plane  (Plane  25)  150  mm 
rearward  of  Point  APR.  Locate  the  point 
(Point  11)  at  the  intersection  of  Plane  25 
and  the  upper  edge  of  the  forwardmost 
door  opening.  Locate  the  point  (Point 
12)  at  ^e  intersection  of  the  surface  of 
the  vehicle  ceiling.  Plane  25  and  the 
plane,  described  in  S6. 15(h),  defining 
the  nearest  edge  of  the  upper  roof. 

Target  SRI  is  located  at  the  middle  of 
the  line  between  Point  11  and  Point  12 
in  Plane  25,  measured  along  the  vehicle 
interior. 

(b)  Target  SR2.  Locate  a  transverse 
vertical  plane  (Plane  26)  275  mm 
rearward  of  the  APR  or  275  mm  forward 
of  the  BPR.  Locate  the  point  (Point  13) 
at  the  intersection  of  Plane  26  and  the 
upper  edge  of  the  forwardmost  door 
opening.  Locate  the  point  (Point  14)  at 
the  intersection  of  the  surface  of  the 
vehicle  ceiling,  Plane  26  and  the  plane, 
described  in  S6. 15(h),  defining  the 
nearest  edge  of  the  upper  roof.  Target 
SR2  is  located  at  the  middle  of  the  line 
between  Point  13  and  Point  14  in  Plane 
26,  measiued  along  the  vehicle  interior. 

58.7  Other  side  rail  target  (target 
SR3). 

(a)  Except  as  provided  in  S8. 7(b), 
target  SR3  is  located  in  accordance  with 
this  paragraph.  Locate  a  transverse 
vertical  plane  (Plane  27)  150  mm 
rearward  of  either  Point  BPR  or  Point 
OPR.  Locate  the  point  (Point  15)  as 
provided  in  either  S8.7(a)(l)  or 
S8.7(a)(2),  as  appropriate.  Locate  the 
point  (Point  16)  at  the  intersection  of  the 
interior  siurface  of  the  vehicle  ceiling, 
Plane  27  and  the  pleme,  described  in 
S6. 15(h),  defining  the  nearest  edge  of 
the  upper  roof.  Target  SR3  is  located  at 
the  middle  of  the  line  between  Point  15 
and  Point  16  in  Plane  27,  measiued 
along  the  vehicle  interior  surface. 

(1)  If  Plane  27  intersects  a  door  or 
daylight  opening,  the  Point  15  is  located 
at  the  intersection  of  Plane  27  and  the 
upper  edge  of  the  door  opening  or 
dayhght  opening. 


(2)  If  Plane  27  does  not  intersect  a 
door  or  daylight  opening,  the  Point  15 
is  located  on  the  vehicle  interior  at  the 
intersection  of  Plane  27  and  the 
horizontal  plane  through  the  highest 
point  of  the  door  or  daylight  opening 
nearest  Plane  27.  If  the  adjacent  door(s) 
or  daylight  opening(s)  are  equidistant  to 
Plane  27,  Point  15  is  located  on  the 
vehicle  interior  at  the  intersection  of 
Plane  27  and  either  horizontal  plane 
through  the  highest  point  of  each  door 
or  daylight  opening. 

(b)  Except  as  provided  in  S8.7(c),  if  a 
grab  handle  is  located  on  the  side  reul, 
target  SR3  is  located  at  any  point  on  the 
anchorage  of  the  grab-handle.  Folding 
grab-handles  are  in  their  stowed 
position  for  testing. 

(c)  If  a  seat  belt  anchorage  is  located 
on  the  side  rail,  target  SR3  is  located  at 
any  point  on  the  anchorage. 

S8.8  Rear  header  target  ( target  RH). 
Locate  the  point  (Point  17)  at  the 
intersection  of  the  surface  of  the  upper 
vehicle  interior,  the  mid-sagittal  plane 
(Plane  28)  of  the  outboard  rearmost 
dummy  and  the  plane,  described  in 
S6.15(h),  defining  the  rear  edge  of  the 
upper  roof.  Locate  the  point  (Point  18) 
as  provided  in  S8.8(a)  or  S8.8(b),  as 
appropriate.  Except  as  provided  in 
8.8(c),  Target  RH  is  located  at  the  mid¬ 
point  of  the  line  that  is  between  Point 

17  and  Point  18  and  is  in  Plane  28,  as 
measured  along  the  surface  of  the 
vehicle  interior. 

(a)  If  Plane  28  intersects  a  rear  door 

.  opening  or  daylight  opening,  then  Point 

18  is  located  at  the  intersection  of  Plane 
28  and  the  upper  edge  of  the  door 
opening  or  the  daylight  opening  (if  no 
door  opening). 

(b)  It  Plane  28  does  not  intersect  a  rear 
door  opening  or  daylight  opening,  then 
Point  18  is  located  on  the  vehicle 
interior  at  the  intersection  of  Plane  28 
and  a  horizontal  plane  through  the 
highest  point  of  the  door  or  daylight 
opening  nearest  to  Plane  28.  If  the 
adjacent  door(s)  or  daylight  opening(s) 
are  equidistant  to  Plane  28,  Point  18  is 
located  on  the  vehicle  interior  at  the 
intersection  of  Plcme  28  and  either 
horizontal  plane  through  the  highest 
point  of  each  door  or  daylight  opening. 

(c)  If  Target  RH  is  more  than  112  mm 
from  Point  18  on  the  line  that  is 
between  Point  17  and  Point  18  and  is  in 
Plane  28,  as  measured  along  the  surface 


of  the  vehicle  interior,  then  Target  RH 
is  the  point  on  that  fine  which  is  112 
mm  from  Point  18. 

58.9  Upper  roof  target  (target  UR). 
Target  UR  is  any  point  on  the  upper 
roof. 

58.10  Sliding  door  track  target 
(target  SD).  Locate  the  transverse 
vertical  pleme  (Plane  29)  passing 
through  the  middle  of  the  widest 
opening  of  the  sliding  door,  measured 
horizontally  emd  parallel  to  the  vehicle 
longitudinal  centerhne.  Locate  the  point 
(Point  19)  at  the  intersection  of  the 
surface  of  the  upper  vehicle  interior. 
Plane  29  and  the  plane,  described  in 
S6. 15(h),  defining  the  nearest  edge  of 
the  upper  roof.  Locate  the  point  (Point 
20)  at  the  intersection  of  Plane  29  and 
the  upper  edge  of  the  sliding  door 
opening.  Target  SD  is  located  at  the 
middle  of  the  line  between  Point  19  and 
Point  20  in  Plane  29,  measured  along 
the  vehicle  interior. 

58.11  Roll-bar  targets. 

(a)  Target  RBf.  Locate  a  longitudinal 
vertical  plane  (Plane  30)  at  the  mid- 
sagittal  plane  of  a  dummy  seated  in  any 
outboard  designated  seating  position. 
Target  RBI  is  located  on  the  roll-bar  and 
in  Plane  30  at  the  location  closest  to 
either  CG-F2  or  CG-R,  as  appropriate, 
for  the  same  diunmy. 

(b)  Target  RB2.  If  a  seat  belt  anchorage 
is  located  on  the  roll-bar.  Target  RB2  is 
any  point  on  the  anchorage. 

58.12  Stiffener  targets. 

(a)  Target  STl.  Locate  a  transverse 
vertical  plane  (Plane  31)  containing 
either  CG-F2  or  CG-R,  as  appropriate, 
for  any  outboard  designated  seating 
position.  Target  STl  is  located  on  the 
stiffener  and  in  Plane  31  at  the  location 
closest  to  either  CG— F2  or  CG— R,  as 
appropriate. 

(b)  Target  ST2.  If  a  seat  belt  anchorage 
is  located  on  the  stiffener,  Target  ST2  is 
any  point  on  the  anchorage. 

58. 1 3  Brace  target  ( target  BT).  Target 
BT  is  any  point  on  the  width  of  the 
brace  as  viewed  laterally  from  inside  the 
passenger  compartment. 

§571.201  [Amended] 

3.  Section  571.201  is  eunended  by 
adding  new  Figure  1  emd  Figure  2  at  the 
end  of  the  section  as  follows: 
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PART  572— ANTHROPOMORPHIC 
TEST  DEVICES 

•  1.  The  authority  citation  for  Part  572 
of  Title  49  continues  to  read  as  follows; 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166r  delegation  of  authority  at 
49  CFR  1.50. 

PART  572— {REVISED] 

3.  The  title  of  Part  572  is  revised  to 
read  as  set  forth  above. 

4.  Section  572.1  is  revised  to  read  as 
follows: 

§572.1  Scope. 

This  part  describes  the 
anthropomorphic  test  devices  that  are  to 
be  used  for  comphance  testing  of  motor 
vehicles  and  motor  vehicle  equipment 
with  motor  vehicle  safety  standards. 

5.  Part  572  is  amended  by  adding  a 
new  subpart  L,  consisting  of  §§  572.100 
through  572.103,  to  read  as  follows: 

Subpart  L — Free  motion  headform 

572.100  Incorporation  by  Reference. 

572.101  General  description. 

572.102  Drop  test. 

572.103  Test  conditions  and 
i  nstrumentation. 

Subpart  L — Free  motion  headform 

§572.100  Incorporation  by  Reference. 

(a)  The  drawings  and  specifications 
referred  to  in  §  572.101  are  hereby 
incorporated  in  subpart  L  by  reference. 
These  materials  are  thereby  made  part  of 
this  regulation.  The  Director  of  the 
Federal  Register  approved  the  materials 
incorporate  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  of  the  materials  may  be 
inspected  at  NHTSA’s  Docket  Section, 
400  Seventh  Street,  S.W.,  room  5109, 
Washington,  DC,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  N.W.,  Washington,  DC. 

(b)  The  incorporated  material  is 
available  as  follows: 

(1)  Drawing  number  92041-001, 

“Head  Form  Assembly,”  (November  30, 
1992);  drawing  number  92041-002, 
“Skull  Assembly,”  (November  30, 

1992);  drawing  number  92041-003, 
“Skull  Cap  Plate  Assembly,”  (November 
30, 1992);  drawing  number  92041-004, 
“Skull  Cap  Plate,”  (November  30, 1992); 
drawing  number  92041-005,  “Threaded 
Pin,”  (November  30, 1992);  drawing 
niunber  92041-006,  “Hex  Nut,” 
(November  30, 1992);  drawing  number 
92041-008,  “Head  SHn  without  Nose,” 
(November  30,  1992,  as  amended  March 
6, 1995);  drawing  munber  92041-009, 
“Six-Axis  Load  Cell  Simulator 
Assembly,”  (November  30, 1992); 
drawing  nrunber  92041-011,  “Head 


Ballast  Weight,”  (November  30, 1992); 
drawing  number  92041-018,  “Head 
Form  Bill  of  Materials,”  (November  30, 
1992);  drawing  number  78051-148, 
“Skull-Head  (cast)  Hybrid  III,”  (May  20, 
1978,  as  amended  August  17, 197,8); 
drawing  number  78051-228/78051-229, 
“Skin-  Hybrid  III,”  (May  20, 1978,  as 
amended  through  September  24, 1979); 
drawing  number  78051-339,  “Pivot  Pin- 
Neck  Transducer,”  (May  20, 1978,  as 
amended  May  14, 1986);  drawing 
number  78051-372,  “Vinyl  Skin 
Formulation  Hybrid  III,”  (May  20, 

1978);  and  drawing  number  C-1797, 
“Neck  Blank,  (August  1, 1989);  drawing 
number  SA572-S4,  “Accelerometer 
Specification,”  (November  30, 1992),  are 
available  fi'om  Reprographic 
Technologies,  llll  14th  Street,  N.W., 
Washington,  DC  20005. 

(2)  A  user’s  manual  entitled  “Free- 
Motion  Headform  User’s  Manual,” 
version  2,  March  1995,  is  available  firom 
NHTSA’s  Docket  Section  at  the  address 
in  paragraph  (a)  of  this  section. 

(3)  SAE  Recommended  Practice  J211, 
OCT  1988,  ‘'instrumentation  for  Impact 
Tests,”  Class  1000,  is  available  from  The 
Society  of  Automotive  Engineers,  Inc., 
400  Commonwealth  Drive,  Warrendale, 
PA  15096. 

§572.101  General  description. 

(a)  The  free  motion  headform  consists 
of  the  component  assembly  which  is 
shown  in  drawings  92041-001 
(incorporated  by  reference;  see 

§  572.100),  92041-002  (incorporated  by 
reference;  see  §  572.100),  92041-003 
(incorporated  by  reference;  see 
§  572.100),  92041-004  (incorporated  by 
reference;  see  §572.100),  92041-005 
(incorporated  by  reference;  see 
§  572.100),  92041-006  (incorporated  by 
reference;  see  §  572.100),  92041-008 
(incorporated  by  reference;  see 
§  572.100),  92041-009  (incorporated  by 
reference;  see  §  572.100),  92041-011 
(incorporated  by  reference;  see 
§  572.100),  78051-148  (incorporated  by 
reference;  see  §  572.100),  78051-228/ 
78051-229  (incorporated  by  reference; 
see  §572.100),  78051-339  (incorporated 
by  reference;  see  §572.100),  78051-372 
(incorporated  by  reference;  see 
§  572.100),  C-1797  (incorporated  by 
reference;  see  §  572.100),  and  SA572-S4 
(incorporated  by  reference;  see 
§572.100). 

(b)  Disassembly,  inspection,  and 
assembly  procedures,  and  sign 
convention  for  the  signal  outputs  of  the 
firee  motion  headform  accelerometers, 
are  set  forth  in  the  Free-Motion 
Headform  User’s  Manual  (incorporated 
by  reference;  see  §  572.100). 

(c)  The  structural  properties  of  the 
headform  are  such  that  it  conforms  to 


this  part  in  every  respect  both  before 
and  after  being  used  in  the  test  specified 
in  Standard  No.  201  of  this  chapter 
(§  571.201). 

(d)  The  outputs  of  accelerometers 
installed  in  the  headform  are  recorded 
in  individual  data  channels  that 
conform  to  the  requirements  of  SAE 
Recommended  Practice  J211,  OCT  1988, 
“Instrumentation  for  Impact  Tests,” 

Class  1000  (incorporated  by  reference; 
see  §  572.100). 

§572.102  Drop  test 

(a)  When  the  headform  is  dropped 
from  a  height  of  14.8  inches  in 
accordance  with  paragraph  (b)  of  this 
section,  the  peak  resultant  accelerations 
at  the  location  of  the  accelerometers 
mounted  in  the  headform  as  shown  in 
drawing  92041-001  (incorporated  by 
reference;  see  §  572.100)  shall  not  be 
less  than  225g,  and  not  more  than  275g. 
The  acceleration/time  curve  for  the  test 
shall  be  unimodal  to  the  extent  that 
oscillations  occurring  after  the  main 
acceleration  pulse  are  less  than  ten 
percent  (zero  to  peak)  of  the  main  pulse. 
The  lateral  acceleration  vector  shall  not 
exceed  15g  (zero  to  peak). 

(b)  Test  procedure. 

(1)  Soak  the  headform  in  a  test 
environment  at  any  temperature 
between  19  degrees  C.  to  26  degrees  C. 
and  at  a  relative  humidity  fi’om  10 
percent  to  70  percent  for  a  period  of  at 
least  four  hours  prior  to  its  use  in  a  test. 

(2)  Clean  the  headform’s  skin  surface 
and  the  surface  of  the  impact  plate  with 
1,1,1  Trichloroethane  or  equivalent. 

(3)  Suspend  the  headform,  as  shown 
in  Figure  50.  Position  the  forehead 
below  the  chin  such  that  the  skull  cap 
plate  is  at  an  angle  of  28.5  ±  0.5  degrees 
with  the  impact  smrface  when  the 
midsagittal  plane  is  vertical. 

(4)  Drop  the  headform  from  the 
specified  height  by  means  that  ensure 
instant  release  onto  a  rigidly  supported 
flat  horizontal  steel  plate,  which  is  2 
inches  thick  and  2  feet  square.  The  plate 
shall  have  a  clean,  dry  surface  and  any 
microfinish  of  not  less  than  8 
microinches  203.2  X  10 nun  (rms) 
and  not  more  than  80  microinches  2032 
X  10" 6  mm  (rms). 

(5)  Allow  at  least  3  hours  between 
successive  tests  on  the  same  headform. 

§572.103  Test  conditions  and 
instrumentation. 

(a)  Headform  accelerometers  shall 
have  dimensions,  response 
characteristics,  and  sensitive  mass 
locations  specified  in  drawing  SA572- 
S4  (incorporated  by  reference;  see 
§  572.100)  and  be  mounted  in  the 
headform  as  shown  in  drawing  92041- 
001  (incorporated  by  reference;  see 
§572.100). 
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(b)  The  outputs  of  accelerometers 
installed  in  the  headform  are  recorded 
in  individual  data  channels  that 
conform  to  the  requirements  of  SAE 
Reconunended  Practice  J211,  CKTr  1988, 
“Instrumentation  for  Impact  Tests,” 
Class  1000  (incorporated  by  reference; 
see  §572.100). 

(c)  Coordinate  signs  for 
instrumentation  polarity  conform  to  the 
sign  convention  shown  in  the  Free- 
Motion  Headform  User’s  Manual 
(incorporated  by  reference;  see 
§572.100). 

(d)  The  motmtings  for  accelerometers 
shall  have  no  resonant  firequency  within 
a  range  of  3  times  the  frequency  range 
of  the  applicable  channel  class. 

6.  Part  572  is  amended  by  adding  a 
new  Figure  50  at  the  end  of  subpart  L 
as  follows: 


BIUMQ  CODE  4*1 0-S9-C 
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PART  589— UPPER  INTERIOR 
COMPONENT  HEAD  IMPACT 
PROTECTION  PHASE-IN  REPORTING 
REQUIREMENTS 

1.  Part  589  is  added  to  read  as  follows: 
Sec. 

589.1  Scope. 

589.2  Purpose. 

589.3  Applicability. 

589.4  Definitions. 

589.5  Response  to  inquiries. 

589.6  Reporting  requirements. 

589.7  Records. 

589.8  Petition  to  extend  period  to  file 
report. 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

§589.1  Scope. 

This  part  establishes  requirements  for 
manufacturers  of  passenger  cars  and 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  gross  vehicle 
weight  rating  of  10,000  poimds  or  less 
to  respond  to  NHTSA  inquiries,  to 
submit  a  report,  and  maintain  records 
related  to  the  report,  concerning  the 
number  of  such  vehicles  that  meet  the 
upper  interior  component  head  impact 
protection  requirements  of  Standard  No. 
201,  Occupant  protection  in  interior 
impact  (49  CFR  571.201). 

§589.2  Purpose. 

The  purpose  of  these  reporting 
requirements  is  to  aid  the  National 
Highway  Traffic  Safety  Administration 
in  determining  whether  a  manufacturer 
of  passenger  cars  and  trucks,  buses  and 
multipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less  has  complied  with  the 
upper  interior  component  head  impact 
protection  requirements  of  Standa^  No. 
201. 

§589.3  Applicability. 

This  part  applies  to  manufacturers  of 
passenger  cars  and  trucks,  buses  and 
multipiupose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  10,000 
poimds  or  less.  However,  this  part  does 
not  apply  to  any  manufacturers  whose 
production  consists  exclusively  of  walk- 
in  vans,  vehicles  manufactured  in  two 
or  more  stages,  and  vehicles  that  are 
altered  after  previously  having  been 
certified  in  accordance  with  part  567  of 
this  chapter. 

§589.4  Definitions. 

(a)  All  terms  defined  in  49  U.S.C. 
30102  are  used  in  their  statutory 
meaning. 

(b)  Bus,  gross  vehicle  weight  rating  or 
GVWR,  multipurpose  passenger  vehicle, 
passenger  car,  and  truck  are  used  as 
defined  in  §  571.3  of  this  chapter. 


(c)  Production  year  means  the  12- 
month  period  between  September  1  of 
one  year  and  August  31  of  the  following 
year,  inclusive. 

§  589.5  Response  to  Inquiries. 

Ehiring  the  production  years  ending 
August  31, 1999,  August  31,  2000, 
August  31,  2001,  and  August  31,  2002, 
eadb  manufacturer  shall,  upon  request 
from  the  Office  of  Vehicle  Safety 
Compliance,  provide  information 
regarding  which  vehicle  make/models 
are  certified  as  complying  with  the 
requirements  of  S4  of  Standard  No.  201. 

§589.6  Reporting  requirements. 

(a)  General  reporting  requirements. 
Within  60  days  after  the  end  of  the 
production  years  ending  August  31, 
1999,  August  31,  2000,  August  31,  2001, 
and  August  31,  2002,  each  manufacturer 
shall  submit  a  report  to  the  National 
Highway  Traffic  Safety  Administration 
concerning  its  compliance  with  the 
upper  interior  component  head  impact 
protection  requirements  of  Standard  No. 
201  for  its  passenger  cars,  trucks,  buses 
and  multipurpose  passenger  vehicles 
produced  in  that  year.  Each  report 
shall— 

(1)  Identify  the  manufacturer; 

(2)  State  the  full  name,  title,  and 
address  of  the  official  responsible  for 
preparing  the  report; 

(3)  Identify  the  production  year  being 
reported  on; 

(4)  Contain  a  statement  regarding 
whether  or  not  the  manufacturer 
complied  with  the  upper  interior 
component  head  impact  protection 
requirements  of  the  amended  Standard 
No.  201  for  the  period  covered  by  the 
report  and  the  basis  for  that  statement; 

(5)  Provide  the  information  specified 
in  §  589.5(b); 

(6)  Be  writtm  in  the  English  language; 
and 

(7)  Be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W.,  Washington,  DC  20590. 

(b)  Report  content — (1)  Basis  for 
phase-in  production  goals.  Each 
manufacturer  shall  provide  the  number 
of  passenger  cars  and  trucks,  buses  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  10,000  pounds  or  less 
manufactured  for  sale  in  the  United 
States  for  each  of  the  three  previous 
production  years,  or,  at  the 
manufacturer’s  option,  for  the  current 
production  year.  A  new  manufacturer 
that  has  not  previously  manufactured 
passenger  cars  and  trucks,  buses  and 
multipurpose  passenger  vehicles  with  a 
GVWR  of  10,000  pounds  or  less  for  sale 
in  the  United  States  must  report  the 
number  of  such  vehicles  manufactured 


during  the  current  production  year. 
However,  manufacturers  are  not 
required  to  report  any  information  with 
respect  to  those  vehicles  that  are  walk- 
in  van  type  vehicles,  vehicles 
manufactured  in  two  or  more  stages, 
and/or  vehicles  that  are  altered  after 
previously  having  been  certified  in 
accordance  with  part  567,of  this 
chapter. 

(2)  Production.  Each  manufacturer 
shall  report  for  the  production  year  for 
which  the  report  is  filed  the  number  of 
passenger  cars  and  multipurpose 
passenger  vehicles,  trucks  and  buses 
with  a  GVWR  of  10,000  pounds  or  less 
that  meet  the  upper  interior  component 
head  impact  protection  requirements 
(S4)  of  Standard  No.  201. 

(3)  Vehicles  produced  by  more  than 
one  manufacturer.  Each  manufacturer 
whose  reporting  of  information  is 
afiected  by  one  or  more  of  the  express 
written  contracts  permitted  by  S4.1.7.2 
of  Standard  No.  201  shall: 

(i)  Report  the  existence  of  each 
contract,  including  the  names  of  all 
parties  to  the  contract,  and  explain  how 
the  contract  affects  the  report  being 
submitted. 

(ii)  Report  the  actual  number  of 
vehicles  covered  by  each  contract. 

§589.7  Records. 

Each  manufacturer  shall  maintain 
records  of  the  Vehicle  Identification 
Number  for  each  passenger  car, 
multipurpose  passenger  vehicle,  truck 
and  bus  for  which  information  is 
reported  under  §  589.5(b)(2)  until 
December  31,  2003. 

§  589.8  Petition  to  extend  period  to  fiie 
report 

A  petition  for  extension  of  the  time  to 
submit  a  report  must  be  received  not 
later  than  15  days  before  expiration  of 
the  time  stated  in  §  589.5(a).  The 
petition  must  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  The  filing  of  a  petition  does  not 
automatically  extend  ffie  time  for  filing 
a  report.  A  petition  will  be  granted  only 
if  the  petitioner  shows  good  cause  for 
the  extension  and  if  the  extension  is 
consistent  with  the  public  interest. 

Issued  on  August  14, 1995. 

Ricardo  Martinez, 

Administrator. 

(FR  Doc.  95-20407  Filed  8-16-95;  8:45  am] 

BILUNG  CODE  4910-59-P 


43062  Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Rules  and  Regulations 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  380 

[Docket  No.  950707173-5773-01; 
I.D.052495A] 

RIN  0648-AF51 

Antarctic  Marine  Living  Resources 
Convention  Act  of  1984 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  amends  the  regulations 
governing  harvesting  and  reporting  of 
Antarctic  living  marine  resource 
catches.  The  regulations  implement 
conservation  and  management  measures 
promulgated  by  the  Commission  for  the 
Conservation  of  Antarctic  Marine  Living 
Resources  (CCAMLR  or  Commission) 
and  accepted  in  whole  by  the 
Government  of  the  United  States  to 
regulate  catches  in  Convention  for  the 
Conservation  of  Antarctic  Marine  Living 
Resources  (Convention)  statistical 
reporting  areas  48  and  58.  These 
measures  restrict  the  use  of  gear,  restrict 
the  directed  taking  and  bycatch  of 
certain  species  of  fish,  prohibit  the 
taking  of  other  species,  and  require  real¬ 
time  and  other  reporting  of  the  harvest 
of  certain  species. 

EFFECTIVE  DATE:  August  18, 1995. 
ADDRESSES:  A  copy  of  the  framework 
environmental  assessment  may  be 
obtained  from  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910. 

Comments  regarding  burden  estimates 
or  collection  of  information  aspects  of 
this  rule  should  be  sent  to  Robin  Tuttle, 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Room  14212,  Silver 
Spring,  MD  20910,  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attention: 
Paperwork  Reduction  Act  Project  0648- 
0194. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Tuttle  (NMFS  International 
Organizations  and  Agreements 
Division),  301-713-2282. 
SUPPLEMENTARY  INFORMATION: 

Background 

At  its  annual  meeting  in  Hobart, 
Tasmania,  in  1986,  CCAMLR,  of  which 


the  United  States  is  a  member,  adopted 
a  conservation  measure  requiring  the 
Commission  at  subsequent  meetings  to 
adopt  limitations  on  catch,  or  to 
implement  equivalent  measures,  which 
would  be  binding  for  species  upon 
which  fisheries  are  permitted  in 
Convention  subarea  48.3  (South 
Georgia),  depicted  at  figure  1  of  50  CFR 
part  380.  The  Commission  has,  also, 
adopted  measures  that  apply  to  other 
Convention  subareas. 

The  measures  adopted  by  the  1994 
meeting  of  the  Commission  address  the 
1994—95  and  1995-96  fishing  seasons. 
The  measures  are  based  upon  the  advice 
of  the  Scientific  Committee  and  take 
into  account  research  conducted  by 
Commission  members  and  the  reports 
and  recommendations  of  the  Scientific 
Committee’s  Working  Groups.  The 
1994-95  fishing  season  is  defined  as 
November  5, 1994,  to  the  end  of  the 
Conunission  meeting  in  1995 
(November  3, 1995). 

The  1995-96  fishing  season  is  defined 
as  the  end  of  the  Commission  meeting 
in  1995  (November  3, 1995)  to  the  end 
of  the  Commission  meeting  in  1996 
(likely  November  1, 1996). 

The  Commission  adopted  a  resolution 
requesting  that  Members  comply,  on  a 
volimtary  basis,  with  the  management 
plan  for  the  Cape  Shirreff  CEMP 
Protected  Area,  until  its  effective  date 
May  1. 1995. 

The  measures  were  announced  and 
public  comments  invited  (until 
February  7, 1995)  by  Federal  Register 
notice  on  January  19, 1995.  No 
comments  were  received. 

(i)  Data  Reporting  Requirements 

The  Conunission  has,  at  past  annual 
meetings,  adopted  detailed,  fine-scale 
reporting  requirements.  These  measures 
continue  in  force  until  amended  or 
revoked.  Two  minor  additional 
reporting  requirements  were  adopted  at 
the  1994  meeting  for  statistical  area 
58.4.4.  Data  on  the  number  of  seabirds 
of  each  species  killed  or  injured  in 
incidents  involving  net  monitor  cables 
used  in  the  N.  squamifrons  fishery  and 
monthly  effort  and  biological  reporting 
on  the  bycatch  of  D.  eleginoides  in  the  . 
fishery  are  to  be  reported  to  the 
Commission  in  1994-95  and  1995-96. 

(ii)  Finfishing  in  Subareas  48.1  (South 
Shetland  Islands)  and  48.2  (South 
Orkney  Islands ) 

The  Commission  continued 
prohibitions  on  the  taking  of  all  species 
of  finfish,  other  than  for  scientific 
research  purposes,  in  subareas  48.1  and 
48.2  from  November  6, 1993,  until  at 
least  such  time  that  a  survey  of  stock 
biomass  is  carried  out,  and  a  decision 


that  the  fishery  is  to  be  reopened  is 
made  by  the  Commission  based  on  the 
advice  of  the  Scientific  Committee. 

(Hi)  Finfishing  in  Subarea  48.3  (South 
Georgia) 

The  Commission  took  action  on 
finfishing  in  subarea  48.3  for  the  1994- 
95  and  1995-96  fishing  seasons,  as 
follows: 

Directed  fishing  for  Notothenia 
gibberifrons  (humped  rockcod), 
Chaenocephalus  aceratus  (blackfin 
icefish),  Pseudochaenichthys  georgianus 
(South  Georgia  icefish),  Notothenia 
squamifrons  (grey  rockcod),  and 
Patagonotothen  brevicauda  guntheri 
(Patagonian  rockcod)  is  prohibited  in 
the  1994-95  and  1995-96  fishing 
seasons. 

Directed  fishing  for  Champsocephalus 
gunnari  (mackerel  icefish)  is  prohibited 
in  the  1994-95  season. 

In  any  directed  fishery  in  the  subarea 
during  the  1994-95  season,  the  bycatch 
of  N.  gibberifrons  shall  not  exceed  1,470 
tons;  the  bycatch  of  C.  aceratus  shall  not 
exceed  2,200  tons;  and  the  bycatch  of  P. 
georgianus,  N.  rossii,  and  N. 
squamifrons  shall  not  exceed  300  tons 
each,  the  1992-93  levels. 

The  Commission  continued  in  full  all 
of  measures  previously  in  effect  for 
Electrona  carlsbergi  (lantemfish).  The 
total  catch  for  the  1994-95  fishing 
season  continues  at  an  amount  not  to 
exceed  200,000  tons.  In  addition,  the 
total  catch  of 

E.  carlsbergi  shall  not  exceed  43,000 
tons  in  the  Shag  Rocks  region.  The 
directed  fishery  for  E.  carlsbergi  will 
close  if  the  bycatch  limit  for  N. 
gibberifrons,  C.  aceratus,  P.  georgianus, 
N.  rossii,  or  N.  squamifrons  is  reached 
for  any  of  these  species  or  if  the  total 
catch  of  E.  carlsbergi  reaches  200,000 
tons,  whichever  comes  first. 

The  directed  fishery  for  E.  carlsbergi 
in  the  Shag  Rocks  region  will  close  if 
the  bycatch  limit  for  any  of  the  bycatch 
species  is  reached,  or  if  the  total  catch 
of  43,000  tons  is  reached,  whichever 
comes  first.  If,  in  the  course  of  the 
directed  fishery  for  E.  carlsbergi,  the 
hycatch  of  any  one  haul  of  the  bycatch 
species  exceeds  5  percent,  the  fishing 
vessel  must  move  to  another  fishing 
ground  within  the  subarea. 

In  the  event  that  the  catch  of  E. 
carlsbergi  is  expected  to  exceed  20,000 
tons  in  the  1994-95  season,  a  survey  of 
stock  biomass  and  age  structure  must  be 
conducted  by  the  principal  fishing 
nations.  This  is  not  a  requirement  on 
individual  fishing  vessel  operators. 

As  previously  decided,  each  month, 
the  length  composition  of  a  minimum  of 
500  E.  carlsbergi,  randomly  collected 
from  the  commercial  fishery,  will  be 
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measured  and  the  information  passed  to 
the  Executive  Secretary  of  CCAMLR  not 
later  than  the  end  of  the  following 
month.  Monthly  reporting  of  catch  and 
effort  is  required  for  the  fishery. 

The  total  catch  of  Dissostichus 
eleginoides  (Patagonian  toothfish)  is 
limited  to  2,800  tons  for  the  fishing 
season  defined  as  March  1, 1995,  to 
August  31, 1995,  or  imtil  the  total 
allowable  catch  (TAC)  is  reached, 
whichever  comes  first. 

Each  vessel  participating  in  the 
fishery  must  have  a  scientific  observer, 
appointed  in  accordance  with  the 
CCAMLR  Scheme  of  International 
Scientific  Observation  on  board 
throughout  all  fishing  activities  within 
the  fishing  period. 

Catch  ana  effort  data  are  due  on  an 
every-5-day  reporting  period.  The 
monthly  reporting  of  representative 
samples  of  length  composition 
measurements  using  forms  provided  by 
the  Commission  is  required  for  D. 
eleginoides  during  the  1994-95  fishing 
season.  Failure  by  any  Contracting 
Party,  including  the  United  States,  to 
submit  length  composition  data  for 
three  consecutive  reporting  periods  will 
result  in  the  closure  of  the  fishery  to 
vessels  of  that  party. 

(iv)  Finfishing  in  Subarea  48.4  (South 
Sandwich  Islands) 

The  total  catch  of  D.  eleginoides  in 
subarea  48.4  in  the  1994-95  fishing 
season  beginning  December  15, 1994, 
remains  limited  to  28  tons.  The  season 
continues  to  November  3, 1995,  or  imtil 
the  TAC  is  reached,  whichever  comes 
first. 

(v)  Finfishing  in  Division  58.4.4  (Ob  and 
Lena  Banks) 

Measures  adopted  in  1992  setting 
TACs  for  the  1993-94  fishing  season  are 
continued  in  force  for  the  1994-95  and 
1995-96  fishing  seasons,  with  the 
additional  data  reporting  indicated  in 
section  (i).  Total  catch  of  N. 
squamifrons  for  the  entire  two  year 
period  shall  not  exceed  1,150  metric 
tons,  divided  as  715  metric  tons  on  Lena 
Bank  and  435  metric  tons  on  Ob  Bank. 
The  Commission  also  required  that  each 
vessel  participating  in  the  fishery  in 
1994-95  and  1995-96  carry  a  scientific 
observer,  appointed  in  accordance  with 
the  CCAMLR  Scheme  of  International 
Scientific  Observation,  on  board 
throughout  all  fishing  activities  within 
the  fishing  period. 

(vi)  Finfishing  in  Division  58.5.2 
(McDonald  and  Heard  Islands) 

The  Commission  adopted  a  new 
measure  of  continuing  application 
setting  precautionary  catch  limits  in 


division  58.5.2  of  311  metric  tons  for  C. 
gunnari  and  297  metric  tons  (by 
trawling  only)  for  D.  eleginoides.  The  5- 
day  catch  and  effort  and  monthly  effort 
and  biological  data  reporting 
requirements  established  previously  for 
other  fisheries  also  apply. 

Fishing  seasons  commence  in  each 
year  at  the  close  of  the  annual  meeting 
of  the  Commission  and  continue  until 
the  earlier  of  Jtme  30  or  reaching  the 
precautionary  catch  limits.  The 
Commission  will  keep  the  limits  under 
review. 

(vii)  Fishing  forEuphausia  Superbo 

Measures  adopted  by  the  Commission 
at  its  1991  and  1992  meetings  capping 
the  catch'  of  krill  at  1.5  million  metric 
tons  in  area  48  and  390,000  metric  tons 
in  subarea  58.4.2  in  any  fishing  season 
continue  in  force.  Precautionary  catch 
limits  on  subareas  48.1, 48.2,  48.3,  48.4, 
48.5,  and  48.6  lapsed  at  the  end  of  the 
1993-94  fishing  season. 

(viii)  Fishing  for  Antarctic  Crab 

The  Commission  continued  measures 
adopted  in  1992  limiting  the  exploratory 
crab  fishery  in  subarea  48.3  and 
requiring  the  use  of  data  reporting  forms 
through  the  1994-95  fishing  season.  The 
crab  fishery  continues  to  be  limited  to 
a  TAC  of  1,600  tons  and  to  one  vessel 
per  Commission  member.  An 
experimental  harvest  regime  adopted  in 
1993  continues  through  the  1995-96 
fishery. 

(ix)  Protected  Sites 

The  Commission  accorded  protection 
to  Cape  Shirreff  and  the  San  Telmo 
Islands  by  establishing  the  “Cape 
Shirreff  CEMP  Protected  Area’'  and 
requesting  voluntary  compliance  until 
the 

May  1, 1995,  effective  date. 
Classification 

NMFS  has  determined  that  this  rule  is 
necessary  to  implement  the  Antarctic 
Marine  Living  Resources  Convention 
Act  of  1984  (the  Act)  and  to  give  effect 
to  the  management  measures  adopted  by 
CCAMLR  and  agreed  to  by  the  United 
States. 

This  action  is  exempt  firom  review 
xmder  Executive  Order  12866.  It  is 
exempt  from  section  553  of  the 
Administrative  Procedure  Act  because  it 
involves  a  foreign  affairs  function  of  the 
United  States. 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  information  has  been 
approved  by  the  Office  of  Management 
and  Budget  imder  0MB  Control  Number 
648-0194,  which  expires  August  31, 


1997.  The  annual  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  44  1/2  hours  in 
harvesting  and  import  permit-related 
activities;  1 1/2  hours  in  CEMP  permit- 
related  activities;  1/2  hour  for  finfish 
reporting  in  the  crab  fishery;  6  1/2  hours 
for  crab  data  reporting;  1  hour  of  radio 
contact;  and  1/2  hour  for  reporting 
biological  data  in  the  finfish  and  crab 
fisheries.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Robin  Tuttle,  NMFS,  and  to  the  Office 
of  Information  and  Regulatory  Affairs 
(see  ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  380 

Antarctic,  Fish  and  wildlife. 

Reporting  and  recordkeeping 
requirements. 

Dated:  August  10, 1995. 

Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service  For  the  reasons  set 
out  in  the  preamble,  50  CFR  part  380  is 
amended  as  follows: 

PART  380— ANTARCTIC  MARINE 
LIVING  RESOURCES  CONVENTION 
ACT  OF  1984 

1.  The  authority  citation  for  part  380 
continues  to  read  as 

follows: 

Authority:  16  U.S.C.  2431  et  seq. 

2.  In  §  380.23  paragraphs  (a),  (c),  (d), 
(e)  introductory  text,  (f)  through  (j),  and 
(k)  introductory  text  are  revised  to  read 
as  follows: 

§380.23  Catch  restrictions. 

(a)  The  following  catch  restrictions 
apply  to  E.  superba  in  statistical  area  48 
(Figure  1  to  part  380): 

(1)  The  total  catch  of  E.  superba  shall 
not  exceed  1.5  million  tons  in  any 
fishing  season. 

(2)  For  the  purposes  of  applying  this 
catch  restriction  limit,  a  fistfing  season 
begins  on  July  1  and  ends  on  June  30  of 
the  following  year. 

***** 

(c)  The  total  catch  of  D.  eleginoides  in 
statistical  subarea  48.4  in  the  1994—95 
fishing  season  beginning  December  15, 
1994,  is  limited  to  28  tons.  The  season 
continues  through  November  3, 1995,  or 
until  the  total  allowable  catch  is 
reached,  whichever  comes  first. 

(d)  The  following  directed  fishing  is 
prohibited  in  statistical  subarea  48.3: 

(1)  Directed  fishing  on  N.  rossii  is 
prohibited  in  any  fishing  season. 

(2)  Directed  fishing  on  N.  gibberifrons, 
C.  aceratus,  P.  georgianus,  N. 
squamifrons,  and  P.  b.  guntheri  is 
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prohibited  during  the  period  from 
November  5, 1994,  through  November  1, 
1996. 

(3)  Directed  fishing  on  C.  gunnari  is 
prohibited  during  the  period  from 
November  5, 1994,  through  November  3, 
1995. 

(e)  The  following  bycatch  limitations 
apply  in  statistical  subarea  48.3  during 
the  period  from  November  5, 1994, 
through  November  3, 1995: 
***** 

(f)  The  following  catch  restrictions 
apply  to  D.  eleginoides  in  statistical 
subarea  48.3  during  the  period  from 
March  1, 1995,  through  August  31, 

1995,  or  until  the  total  allowable  catch 
is  reached,  whichever  comes  first: 

(1)  The  total  catch  of  D.  eleginoides 
shall  not  exceed  2,800  tons. 

(2)  Each  vessel  participating  in  the 
fishery  shall  have  a  scientific  observer, 
appointed  in  accordance  with  the 
CCAMLR  Scheme  of  International 
Scientific  Observation  on  board 
throughout  all  fishing  activities  within 
the  fishing  period. 

(g)  The  following  catch  restrictions 
apply  to  E.  carlsbergi  in  statistical 
subarea  48.3  dining  the  period  from 
November  5, 1994,  through  November  3, 
1995: 

(1)  The  total  catch  of  E.  carlsbergi 
shall  not  exceed  200,000  tons. 

(2)  The  total  catch  of  E.  carlsbergi 
shall  not  exceed  43,000  tons  in  the  Shag 
Rocks  region,  defined  as  the  area 
bounded  by  52‘’30'  S.  lat.,  40°  W.  long.; 
52°30'  S.  lat.,  44°  W.  long.;  54°30'  S.  lat., 
40°  W.  long.;  and  54°30'  S.  lat.,  44°  W. 
long. 

(h)  The  taking  of  finfish,  other  than 
for  scientific  research  purposes,  is 
prohibited  in  subareas  48.1  and  48.2 
(see  Figure  1  to  part  380), 

(i)  The  following  catch  restrictions 
apply  to  N.  squamifrons  in  statistical 
division  58.4.4  (see  Figure  1  to  part  380) 
during  the  period  from  November  5, 
1994,  through  November  1, 1996: 

(1)  The  total  catch  of  N.  squamifrons 
during  the  entire  2-  year  period  shall 
not  exceed  715  tons  on  Lena  Bank  and 
435  tons  on  Ob  Bank. 

(2)  Each  vessel  participating  in  the 
fishery  shall  carry  a  scientific  observer, 
appointed  in  accordance  with  the 
CCAMLR  Scheme  of  International 
Scientific  Observation  on  board 
throughout  all  fishing  activities  within 
the  fishing  period. 

(j)  The  following  catch  restrictions 
apply  to  statistical  division  58.5.2  for 
each  fishing  season: 

(1)  Fishing  seasons  commence  in  each 
year  at  the  close  of  the  annual  meeting 
of  CCAMLR  and  continue  until  the 
earlier  part  of  June  30  or  until  respective 


precautionary  catch  limits  are  reached 
whichever  comes  first. 

(2)  The  total  catch  limit  for  C.  gunnari 
is  311  tons. 

(3)  The  total  catch  limit  for  D. 
eleginoides  is  297  tons. 

(k)  The  following  catch  restrictions 
apply  to  fishing  for  any  Antarctic  crab 
species  in  the  crab  group  Order 
Decapoda,  Suborder  Reptantia,  in 
statistical  area  48  during  the  period 
from  November  5, 1994,  through 
November  3, 1995: 
***** 

3.  In  §  380.24,  paragraphs  (d) 
introductory  text,  (d)(2),  (f)  introductory 
text;  (g)(1)  introductory  text,  and  (g)(2) 
are  revised  to  read  as  follows: 

§380.24  Reporting  requirements. 

*  *  *  *  .  * 

(d)  Monthly  effort  and  biological  data 
reporting  for  N.  squamifrons  in 
statistical  division  58.4.4  and  for  the 
bycatch  of  D.  eleginoides  taken  during 
the  period  from  November  5, 1994, 
through  November  1, 1996,  in  the  target 
fishery  for  N.  squamifrons  is  established 
as  follows: 

***** 

(2)  The  operator  of  any  vessel  fishing 
in  a  trawl  fishery  to  which  this  system 
applies,  must  complete,  for  all  catch  and 
bycatch  species,  the  CCAMLR  fine-scale 
catch  and  effort  data  form  for  trawl 
fisheries  (Form  Cl,  latest  version)  and, 
within  1  day  of  the  end  of  the  reporting 
period,  submit  the  form  to  the  Assistant 
Administrator.  The  report  must  include 
data  on  the  numbers  of  seabirds  of  each 
species  killed  or  injured  in  incidents 
involving  net  monitor  cables.  The  report 
must  be  made  in  writing  and  conveyed 
by  cable,  telex,  rapidfax,  or  other 
appropriately  timely  method  to  the 
address  or  number  specified  in  the 
vessel’s  permit  and  must  include  the 
vessel’s  name,  permit  number,  and  the 
month  to  which  the  report  applies. 
***** 

(f)  Monthly  biological  data  reporting 
for  D.  eleginoides  for  fishing  in 
statistical  subareas  48.3  and  48.4  during 
the  period  from  November  5, 1994, 
through  November  3, 1995,  is 
established  as  follows: 
***** 

(g)  *  *  * 

(1)  The  following  data  must  be 
reported  to  the  Assistant  Administrator 
by  August  15, 1995,  for  catches  taken 
between  November  5, 1994,  and  July  31, 
1995: 

***** 

(2)  Data  on  catches  taken  between  July 
31, 1995,  and  August  31, 1995,  must  be 


submitted  to  the  Assistant 
Administrator  by  September  15, 1995. 
***** 

4.  In  §  380.26,  paragraphs  (a)  through 
(i)  are  revised  to  read  as  follows: 

§380.26  Closures. 

(a)  The  fishery  for  E.  superba  is 
statistical  area  48  shall  close  when  the 
total  catch  in  any  fishing  season  reaches 
1.5  million  tons. 

(b)  The  fishery  for  D.  eleginoides  in 
statistical  subarea  48.3  shall  close  on 
August  31, 1995,  or  when  the  total  catch 
reaches  2,800  tons,  whichever  comes 
first. 

(c)  The  fishery  for  D.  eleginoides  in 
statistical  subarea  48.4  shall  close  on 
November  3, 1995,  or  when  the  total 
catch  reaches  28  tons,  whichever  comes 
first. 

(d)  The  fishery  for  C.  gunnari  in 
statistical  subarea  48.3  is  closed  from 
November  5, 1994,  through  November  3, 

1995. 

(e)  The  directed  fishery  for  E. 
carlsbergi  in  statistical  subarea  48.3 
during  the  period  from  November  5, 
1994,  through  November  3, 1995,  shall 
close  when  the  bycatch  of  any  of  the 
species  N.  gibberifrons,  C,  aceratus,  N. 
rossii,  N.  squamifrons,  P.  georgianus,  or 
P.  b.  guntheri  reaches  its  bycatch  limit, 
or  when  the  total  catch  of  E.  carlsbergi 
reaches  200,000  tons,  whichever  comes 
first. 

(f)  The  directed  fishery  for  E. 
carlsbergi  in  the  Shag  Rocks  region  of 
statistical  subarea  48.3  during  the 
period  from  November  5, 1994,  through 
November  3, 1995,  shall  close  when  the 
bycatch  of  any  of  the  species  named  in 
paragraph  (e)  of  this  section  reaches  its 
bycatch  limit  or  if  the  total  catch  of  E. 
carlsbergi  reaches  43,000  tons, 
whichever  comes  first. 

(g)  The  fishery  for  N.  squamifrons  on 
Lena  Bank  in  statistical  division  58.4.4 
shall  close  when  the  total  catch  between 
November  5, 1994,  and  November  1, 

1996,  reaches  715  tons. 

(h)  The  fishery  for  N.  squamifrons  on 
Ob  Bank  in  statistical  division  58.4.4 
shall  close  when  the  total  catch  between 
November  5, 1994,  and  November  1, 
1996,  reaches  435  tons. 

(i)  The  fishery  for  Antarctic  crab 
species  in  the  crab  group  Order 
liecapoda.  Suborder  Reptantia  in 
statistical  area  48  shall  close  when  the 
total  catch  reaches  1,600  tons. 
***** 

5.  In  §  380.27,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

§380.27  Gear  restrictions. 
***** 


Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Rules  and  Regulations  43065 


(c)  The  precautionary  catch  of 
D.eleginoides  in  statistical  subdivision 
58.5.2  may  only  be  taken  by  trawling. 

(d)  The  use  of  any  gear,  except  crab 
pots  (traps),  in  the  crab  fishery  in 
statistical  area  48  during  the  period 
from  November  5, 1994,  through 
November  3, 1995,  is  prohibited. 
***** 

6.  In  §  380.28,  paragraph  (m)(2) 
introductory  text  is  revised,  and 
paragraph  (m](2)(ii)  is  added  to  read  as 
follows: 

§  380.28  Procedure  for  according 
protection  to  CCAMLR  Ecosystem 
Monitoring  Program  Sites. 
***** 


(m)  *  *  *  * 

(2)  The  following  sites  have  been 
identified  as  CEMP  Protected  Sites 
subject  to  the  regulatory  authority  of  the 
Act: 

***** 

(ii)  Cape  Shirreff  and  the  San  Telmo 
Islands.  This  designation  takes  efiect  on 
May  1, 1995.  Cape  Shirreff  is  a  low,  ice- 
firee  peninsula  towards  the  western  end 
of  the  north  coast  of  Livingston  Island, 
South  Shetland  Islands,  situated  at  lat. 
62°  '  S,  long.  60°47'  W,  between 

Barclay  Bay  and  Hero  Bay.  San  Telmo 
Island  is  the  largest  of  a  small  group  of 
ice-firee  rock  islets,  approximately  2  km 
west  of  Cape  Shirreff.  The  bovmdaries  of 
the  Cape  Shirreff  CEMP  Protected  Site 


are  identical  to  the  boundaries  of  the 
Site  of  Special  Scientific  Interest  No.  32, 
as  specified  by  ATCM  Recommendation 
XV-7.  No  man-made  boundary  markers 
indicate  the  limits  of  the  SSSI  or 
protected  site.  The  boundaries  are 
defined  by  natural  features  and  include 
the  entire  area  of  the  Cape  Shirreff 
peninsula  north  of  the  glacier  ice  tongue 
margin,  and  most  of  the  San  Telmo 
Island  group.  For  the  purposes  of  the 
protected  site,  the  entire  area  of  Cape 
Shirreff  and  the  San  Telmo  Island  group 
is  defined  as  any  land  or  rocks  exposed 
at  mean  low  tide  within  the  area 
delimited  by  the  map  of  SSSI  No.  32. 

(FR  Doc.  95-20467  Filed  8-17-95;  8:45  amj 
BILUNQ  CODE  3S10-22-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  niaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1040 

pocket  No.  AO-225-A45-R01;  DA-92-10] 

Milk  In  the  Southern  Michigan 
Marketing  Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  hnal  decision  adopts  a 
multiple  component  pricing  (MCP)  plan 
in  the  Southern  Michigan  Federal  milk 
order.  The  three  components  to  be 
priced  are  butterfat,  protein,  and  a 
“fluid  carrier”  residual.  The  proposed 
plan  includes  adjustments  to  the 
producer  protein  price  based  on  the 
somatic  cell  count  of  producer  milk. 

The  decision  also  adopts  changes  in 
qualifying  shipments  from  pool  supply 
plants  and  gives  the  market 
administrator  the  authority  to  adjust  the 
monthly  shipping  percentage 
requirements  for  both  proprietary  and 
cooperative  supply  plants  or  units  of 
supply  plants.  In  addition,  the 
maximum  allowable  administrative  and 
marketing  service  assessment  rates  are 
increased  to  4  and  7  cents,  respectively. 
The  amendments  are  based  on  industry 
proposals  considered  at  public  hearings 
held  during  February  1993  and  March 
1994  in  Novi,  Michigan,  and  in  Grand 
Rapids,  Michigan,  respectively. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch,  Room  2968, 
South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456,  (202)  720- 
7183. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12866. 


The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  amended  order  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

These  proposed  amendments  have 
been  reviewed  under  Executive  Order 
12778,  Civil  Justice  Reform.  This  rule  is 
not  intended  to  have  a  retroactive  effect. 
If  adopted,  this  proposed  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would’rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  December  3, 
1992;  published  December  10, 1992  (57 
FR  58418). 

Supplemental  Notice  of  Hearing: 
Issued  January  19, 1993;  published 
January  29, 1993  (58  FR  6447). 

Recommended  Decision:  Issued 
November  29, 1993;  published 
December  6, 1993  (58  FR  64176). 

Notice  of  Reopened  Hearing:  Issued 
February  18, 1994;  published  February 

24. 1994  (59  FR  8874). 

Extension  of  Time  for  Filing  Briefs: 
Issued  April  6, 1994;  published  April 

13. 1994  (59  FR  17497). 


Emergency  Partial  Final  Decision: 
Issued  May  12, 1994;  published  May  23, 
1994  (59  FR  26603). 

Final  Rule:  Issued  June  22, 1994; 
published  June  29, 1994  (59  FR  33418). 

Revised  Recommended  Decision: 

Issued  December  2, 1994;  published 
December  14, 1994  (59  FR  64464). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  January  18, 1995; 
published  January  24, 1995  (60  FR 
4571). 

Preliminary  Statement 

Public  hearings  were  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area.  The  hearings 
were  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Novi, 
Michigan,  on  February  17-18, 1993,  and 
at  Grand  Rapids,  Michigan,  on  March  1, 
1994.  The  February  1993  hearing  was 
held  pursuant  to  a  notice  of  hearing 
issued  December  3, 1992  (57  FR  58418), 
and  a  supplemental  notice  of  hearing 
issued  January  19, 1993  (58  FR  6447). 
The  March  1994  reopened  hearing  was 
held  pursuant  to  a  notice  of  hearing 
issued  February  18, 1994  (59  FR  8874). 

Upon  the  basis  of  the  evidence 
introduced  at  the  February  1993  hearing 
and  the  record  thereof,  the 
Administrator,  on  November  29, 1993, 
issued  a  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto.  The 
proceeding  was  reopened;  an  emergency 
decision  and  final  rule  pertaining  to  the 
“lock-in”  provision  (Issues  7  and  8) 
were  published  on  May  23, 1994  (59  FR 
26603)  and  June  29, 1994  (59  FR  33418), 
respectively.  On  December  2, 1994,  the 
Administrator  issued  a  revised 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  Issue  2,  one  sentence  is 
added  in  paragraph  1,  one  paragraph  is 
added  after  paragraph  7,  paragraph  13  is 
revised,  and  one  paragraph  is  added 
after  paragraph  13. 
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2.  Under  Issue  3,  two  sentences  are 
added  to  paragraph  2,  two  paragraphs 
are  added  after  paragraph  46,  the  fourth 
sentence  of  paragraph  47  is  revised,  one 
paragraph  is  added  after  paragraph  47, 
one  paragraph  is  added  after  paingraph 
56,  one  paragraph  is  added  after 
paragraph  69,  one  sentence  is  added 
after  the  third  sentence  of  paragraph  70, 
the  last  sentence  of  paragraph  70  is 
revised,  one  paragraph  is  added  after 
paragraph  71,  two  paragraphs  are  added 
after  paragraph  72,  one  paragraph  is 
added  after  paragraph  74,  one  paragraph 
is  added  after  paragraph  78,  one 
sentence  is  added  after  the  first  sentence 
of  paragraph  87,  one  sentence  is  added 
at  the  end  of  paragraph  89,  and  three 
sentences  are  added  at  the  end  of 
para^ph  90. 

3.  Under  Issue  4,  paragraph  1  is 
revised,  the  third  sentence  of  paragraph 

3  is  revised,  the  first  sentence  of 
paragraph  33  is  modified,  ten 
paragraphs  are  added  after  paragraph 
41,  the  second  sentence  of  paragraph  42 
is  deleted,  three  paragraphs  are  added 
after  paragraph  42,  paragraph  45  is 
revised,  one  paragraph  is  added  after 
paragraph  45,  one  para^aph  is  added 
after  paragraph  50,  four  paragraphs  are 
added  after  the  table  following 
paragraph  50,  paragraphs  51,  52,  53,  and 
54  are  deleted,  paragraph  58  is  revised, 
and  one  paragraph  is  added  after 
paragraph  58. 

4.  Under  Issue  9,  paragraph  1  is 
revised,  two  paragraphs  are  added  after 
paragraph  1,  the  second  sentence  of 
paragraph  3  is  revised,  five  paragraphs 
are  added  after  paragraph  3,  paragraph 

4  is  deleted,  paragraph  5  is  revised,  and 
one  paragraph  is  added  after  paragraph 

5. 

5.  Throughout  this  proposed  rule, 
non-substantive  changes  to  the  revised 
recommended  decision,  such  as 
referring  to  Michigan  Milk  Producers 
Associations  as  MMPA,  were  made  to 
increase  consistency. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  supply  plant  definition. 

2.  Modification  of  cooperative  pool 
supply  plant  shipping  requirement  by 
market  administrator. 

3.  Multiple  component  pricing. 

4.  Somatic  cell  adjustment. 

5.  Administrative  assessment. 

6.  Marketing  service  assessment. 

7.  Pool  distributing  plant  definition 
(UHT  plant  “lock-in”). 

8.  Emergency  action  with  respect  to 
Issue  7. 

9.  Conforming  changes. 

No  comments  were  received  in 
response  to  the  November  1993 
recommended  decision  regarding  the 
pool  supply  plant  definition. 


administrative  assessment,  and 
marketing  service  assessment  provisions 
(Issues  1,5,  and  6,  respectively)  that 
were  considered  at  the  initial  1993 
hearing.  Therefore,  this  decision 
contains  no  changes  regmding  those 
issues  from  the  decisions  published 
December  6, 1993  (58  FR  64176),  and 
December  14, 1994  (59  FR  64464). 

Issues  2,  3, 4,  and  9  were  addressed 
in  the  reopened  hearing  on  March  1, 
1994,  and  discussed  in  the  revised 
recommended  decision.  Comments  on 
the  revised  recommended  decision  were 
received  regarding  modification  of  the 
pool  supply  plant  shipping  standard, 
multiple  component  pricing,  and 
somatic  cell  adjustment  (Issues  2,  3,  and 
4,  respectively).  The  comments  are 
summarized  and  addressed  under  the 
appropriate  issue.  The  discussion  of 
Issue  3,  multiple  component  pricing,  is 
revised  to  reflect  comments  received 
and  responses  to  those  comments.  The 
conclusions  of  Issue  3  remain  as 
recommended  in  the  revised  decision. 
Based  on  comments  received  and 
reexamination  of  the  hearing  record. 
Issues  2  and  4  are  revised  in  this  final 
decision.  Issue  9,  conforming  changes, 
has  been  revised  to  reflect  changes  in 
the  decision  regarding  Issues  2  and  4. 

Issues  7  and  8  were  addressed  in  an 
emergency  partial  final  decision  issued 
May  12, 1994,  and  the  resulting  final 
order  amendments  were  made  effective 
for  June  1994.  The  amendments  were 
issued  June  22, 1994,  and  published 
June  29, 1994  (59  FR  33418). 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pool  supply  plant  definition.  A 
witness  for  Michigan  Milk  Producers 
Association  (MMPA)  testified  dming  the 
initial  hearing  in  support  of  the 
cooperative’s  proposal  which  would 
amend  the  pool  supply  plant  definition 
to  include  as  qualifying  shipments 
transfers  of  milk  to  a  partially  regulated 
distributing  plant.  The  witness  testified 
that  MMPA  supplies  bulk  milk  to  a  local 
partially  regulated  distributing  plant 
that  has  substantial  Class  I  and  Class  11 
utilization  but  receives  no  credit  for 
such  sales  toward  fulfilling  the  pool 
supply  plant  shipping  requirement.  The 
witness  explained  that  the  shipment  is 
a  bulk  transfer  from  the  cooperative 
(MMPA)  to  the  nonpool  plant,  with  its 
classification  determined  during  the 
pooling  process.  MMPA’s  post-hearing 
brief  contended  that  adoption  of  the 
proposed  amendment  would  eliminate 
the  inequity  caused  by  such  transfers. 


According  to  the  cooperative’s  brief, 
the  current  month’s  marketwide  Class  I 
utilization  percentage,  which  includes 
the  portion  of  the  transfer  classified  as 
Class  I,  determines  the  minimmn 
qualifying  shipping  requirement  for  the 
same  month  of  the  following  year  but 
does  not  contribute  to  the  cooperative’s 
Class  I  use  in  determining  whether 
pooling  standards  have  bmn  met. 

'The  MMPA  witness  testified  that  the 
partially  regulated  plant  historically  had 
been  a  pool  distributing  plant  but 
recently  had  become  involved  in  the 
production  of  extended-life  Class  n 
products.  As  a  result,  he  stated,  the 
plant  now  has  Class  I  utilization  of 
approximately  40  percent.  According  to 
the  witness,  the  partially  regulated  plant 
to  which  MMPA  transfers  milk  is  the 
only  such  plant  to  which  the  proposed 
amendment  would  apply.  A  post¬ 
hearing  brief  filed  by  National  Farmers 
Organization  (NFO)  supported  adoption 
of  &e  propos^  amendment.  'There  was 
no  opposition  to  the  proposal. 

Testimony  in  the  record  illustrates 
that  the  partially  regulated  distributing 
plant  is  indeed  satisfying  Class  I  needs 
in  the  marketplace  through  the  use  of 
pooled  milk,  thereby  benefitting  the 
pool.  'Therefore,  the  proposal  to  include 
shipments  of  producer  milk  to  a 
partially  regulated  distributing  plant 
when  determining  the  qualifications  of 
pool  supply  plants  should  be  adopted. 

2.  Mocufication  of  pool  supply  plant 
shipping  standard  by  market 
administrator.  A  proposal  to  give  the 
market  administrator  the  discretionary 
authority  to  administratively  change  ^e 
shipping  percentages  upwa^  or 
downward  for  a  supply  plant  or  a  unit 
of  supply  plants  being  qualified  by  a 
cooperative  association  should  be 
adopted.  This  decision  extends  the 
maiket  administrator’s  discretionary 
authority  to  include  proprietary  supply 
plants.  The  proposed  provisions  would 
operate  similarly  to  “call”  provisions  in 
other  order  markets  where  the  market 
administrator,  upon  request  or  upon 
recognizing  a  potential  problem,  notifies 
the  handlers  in  the  order  that  action 
may  be  taken  to  change  the  shipping 
percentage  requirements.  The 
percentage  change  required  would  be 
based  upon  the  evidence  that  the  market 
administrator  receives  and/or  the 
supply  and  use  data  for  the  market. 

The  order  currently  provides  that  for 
a  cooperative’s  balancing  plant  or  unit 
of  such  plants,  the  minimum  qualifying 
percentage  for  each  month  is  established 
according  to  the  amount  of  producer 
milk  used  in  Class  I  as  a  percent  of  total 
producer  milk  within  the  order  for  the 
same  month  of  the  previous  year.  The 
order  currently  does  not  provide  for  any 
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sort  of  discretionary  authority  to  change 
pool  supply  plant  shipping 
requirements.  To  adjust  the  shipping 
percentage  requirements,  either  the 
requirements  must  be  suspended  or 
permanent  changes  must  be  sought 
through  amendments  to  the  order. 

The  director  of  bulk  milk  sales  for 
MMPA  testified  in  support  of  the 
cooperative’s  proposal  at  the  reopened 
hearing.  The  proponent’s  intent  is  to 
allow  for  the  adjustment  of  these 
requirements  on  a  more  timely  basis 
than  can  be  done  under  the  current 
provisions. 

The  MMPA  witness  testified  that  the 
ciurrent  order  provision  is  designed  to 
establish  a  performance  standard  that 
reflects  the  Class  I  needs  of  the  local 
market  and  assures  fluid  processors  that 
their  requirements  will  be  fulfilled.  He 
stated  that  the  provision  contains  a  self- 
adjusting  mechanism  because  the 
current  month’s  shipping  requirements 
are  based  on  the  market  requirements 
fium  the  previous  year.  He  further  stated 
that  the  provision  normally  works  well. 
The  witness  testified,  however,  that 
occasions  exist  in  which  the  market 
conditions  have  changed  to  such  an 
extent  tliat  necessary  corrections  to  the 
self-adjusting  mechanism  cannot  be 
made  on  a  timely  basis. 

As  an  example,  the  MMPA  witness 
stated  that  because  the  minimum 
shipping  percentages  are  determined  by 
the  percentage  of  producer  milk  utilized 
in  Class  I,  the  percentage  can  be 
influenced  by  changes  in  the  monthly 
producer  receipts.  The  witness  stated 
that  if  milk  that  normally  would  be 
pooled  is  not,  producer  receipts  and  the 
Class  I  utilization  percentage  for  the 
order  would  change,  in  turn  affecting 
the  following  year’s  shipping 
requirement.  The  witness  also  stated 
that  combining  this  possible  decrease  in 
pool  receipts  with  an  increase  in  bulk 
milk  sales  to  other  markets  also  may 
impact  the  following  year’s  shipping 
requirements.  He  said  that  the  shipping 
percentages  established  may  not  reflect 
the  following  year’s  actual  fluid 
requirements  from  the  local  and  distant 
markets. 

The  witness  noted  that  two  current 
options  to  adjust  the  shipping 
percentage  requirements,  suspension  or 
permanent  amendment  to  the  order 
provisions,  are  time-consuming  and 
may  require  unwarranted  drastic  action. 

In  a  post-hearing  brief,  MMPA 
reiterated  support  for  the  proposal.  No 
other  support  or  opposition  was 
expressed  at  the  hearing  or  in  briefs. 

Dean  Foods  Company’s  {Dean  Foods) 
exception  to  the  revised  recommended 
decision  agreed  that  this  proposal’s 
adoption  would  allow  for  greater 


flexibility  than  currently  exists. 

However,  Dean  Foods  contended  that  by 
not  extending  authority  for  the  market 
administrator  to  modify  shipping 
standards  for  proprietary  supply  plants, 
the  revised  recommended  decision 
excludes  proprietary  and  favors 
cooperative  supply  plants.  The 
exception  noted  that  market  conditions 
would  affect  proprietary  and 
cooperative  supply  plants  similarly: 
hence,  the  flexibility  of  standards 
should  be  available  to  all  supply  plants. 

The  record  evidence  indicates  mat 
empowering  the  market  administrator 
with  the  authority  to  adjust  the  pool 
supply  plant  shipping  requirements 
should  result  in  more  timely  changes  in 
comparison  to  ciurrent  procedures.  A 
more  flexible  and  efficient  process 
would  result  by  authorizing  the  market 
administrator  to  adjust  the  requirements 
to  either  encourage  shipments  or 
discourage  uneconomic  movements  of 
milk  as  a  result  of  changes  in  marketing 
conditions. 

It  appears  that  there  is  a  need  to 
provide  flexibility  of  supply  plant 
performance  standards  when  market 
conditions  change  from  one  year  to  the 
next.  Under  such  conditions,  which 
could  occur  at  any  time,  the  normal 
mechanism  for  change  in  the  order 
program,  which  is  the  hearing  process, 
would  not  provide  a  timely  response. 

Thus,  the  proposal  to  give  the  market 
administrator  discretionary  authority  to 
revise  the  supply  plant  shipping 
standards  should  be  adopted.  Doing  so 
will  provide  a  means  of  making 
appropriate  adjustments  in  this  pooling 
provision  as  market  conditions  indicate 
a  need  for  adjustments.  It  must  be 
recognized  that  a  more  timely  response 
to  changed  conditions  can  be  provided 
under  such  a  provision. 

There  is  no  apparent  reason  why 
restrictions  should  be  imposed  to  limit 
the  market  administrator’s  authority  to 
change  the  pooling  provisions.  It  is 
intended  and  expected  that  this 
authority  will  be  exercised  with 
impartiality  and  integrity.  Moreover, 
without  restrictions  more  appropriate 
responses  over  a  broader  range  of 
changed  conditions  may  be  obtained. 
Limitations  on  the  authority  to  revise 
shipping  percentages  could  result  in  the 
market  administrator  being  unable  to 
either  increase  or  decrease  the 
requirements  to  the  full  extent  necessary 
in  a  given  situation. 

It  should  be  noted  that,  to  the  extent 
appropriate  shipping  requirements  for 
supply  plants  can  be  determined  in 
advance,  it  would  be  desirable  for  the 
market  administrator  to  revise  the 
requirements  for  several  months  at  a 
time,  if  necessary.  If  conditions 


subsequently  changed,  the  market 
administrator  would  again  review  the 
situation  and  make  further  adjustments 
as  necessary.  It  is  hoped  that  such  an 
arrangement  will  serve  the  market  well 
and  provide  less  uncertainty  as  to  what 
the  rec^uirements  will  be. 

Testimony  by  proponent  at  the 
hearing  stated  that  because  proprietary 
supply  plants  have  different  qualifying 
standards  than  cooperative  supply 
plants,  the  proposal  did  not  need  to  be 
applied  to  propnetary  supply  plants. 
Proprietary  plants  have  a  fixed 
qualification  percentage  of  30  percent  of 
the  total  quantity  of  Grade  A  milk 
received  at  the  plant  each  month.  The 
order  allows  both  proprietary  and 
cooperative  supply  plants  to  qualify 
automatically  during  the  months  of 
March  through  August  based  on 
performance  during  the  previous 
September  through  February. 

The  proposal  published  in  this 
proceeding’s  hearing  notice  did  not 
limit  the  scope  of  the  market 
administrator’s  authority  to  adjust 
shipping  percentages  to  cooperative- 
operated  supply  plants  only.  Though  no 
testimony  was  offered  to  include 
proprietary  supply  plants,  it  is 
reasonable  to  extend  the  market 
administrator’s  authority  to  adjust  the 
shipping  percentages  for  either  or  both 
cooperative-  or  proprietary-operated 
pool  supply  plants.  Market  conditions 
affect  all  plants,  no  matter  whether 
operated  by  cooperatives  or  proprietors, 
and  the  recommended  decision  would 
have  been  unnecessarily  restrictive. 

Whenever  the  market  administrator 
believes  that  a  change  in  the  shipping 
standards  may  be  needed,  whether  by 
request  or  on  his  own  initiative,  he  will 
give  written  notice  that  such  a  change 
is  being  considered  and  invite  interested 
persons  to  comment.  This  procedure 
will  assure  that  all  potentially  affected 
persons  can  have  their  views  and  other 
pertinent  information  fully  considered 
by  the  market  administrator  before  a 
decision  is  made  and  announced.  Such 
a  procedure  now  is  followed  under 
other  orders  when  a  “call”  for 
additional  shipments  by  supply  plants 
is  contemplated  and  also  is  an 
appropriate  requirement  for  the  new 
authority  provided  herein. 

3.  Multiple  Component  Pricing.  A 
multiple  component  pricing  (MCP)  plan 
should  be  adopted  in  the  Southern 
Michigan  Federal  milk  marketing  order. 
The  pricing  plan  would  be  patterned 
after  the  multiple  component  pricing 
plan  initially  proposed  by  Leprino 
Foods  Company  (Leprino)  and 
supported  by  MMPA,  Independent 
Cooperative  Milk  Producers  Association 
(ICMPA),  and  several  other  dairy 
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organizations.  Producers  would  be  paid 
on  the  basis  of  three  components  in  the 
milk:  butterfat,  protein,  and  the 
remaining  fluid  portion  that  is  the 
“fluid  carrier”  of  the  hutterfat  and 
protein  ingredients.  Producers  would 
also  share  in  the  value  of  the  pool’s 
Class  I  and  Class  II  uses.  A  somatic  cell 
adjustment  would  apply  to  the  protein 
prices  paid  to  all  producers  no  matter 
how  the  milk  was  used. 

Regulated  handlers  would  pay  for  the 
milk  they  receive  on  the  basis  of  total 
butterfat,  the  protein  and  fluid  carrier 
used  in  Classes  n  and  m,  skim  milk 
used  in  Class  I,  and  the  hundredweight 
of  milk  used  in  Classes  I  and  n.  The 
protein  price  paid  by  handlers  for  Class 
n  and  Class  m  milk  will  be  adjusted 
based  on  the  somatic  cell  content  of  the 
milk.  This  somatic  cell  adjustment  is 
discussed  fully  under  Issue  4. 

At  the  present  time,'Tnilk  received  by 
handlers  is  priced  according  to  the 
poimds  of  producer  milk  allocated  to 
each  class  of  use  multiplied  by  the 
prices  per  himdredweight  of  milk 
testing  3.5  percent  butterfat,  as 
determined  imder  the  order  for  each 
class  of  use.  Adjustments  for  such  items 
as  overage,  reclassified  inventory, 
location,  and  other  source  milk 
allocated  to  Class  I  are  added  to  or 
subtracted  from  the  classified  use  value 
of  the  milk.  The  resulting  amount  is 
divided  by  the  total  producer  milk  in 
the  pool  to  calculate  a  price  per 
hundredweight  for  milk  testing  3.5 
percent  butterfat  to  be  paid  to  producers 
for  the  milk  they  have  delivered  to 
handlers.  The  price  paid  to  each 
producer  is  then  adjusted  according  to 
the  specific  butterfat  test  of  the 
producer’s  milk  by  means  of  a  butterfat 
differential.  The  butterfat  difierential  is 
computed  by  multiplying  the  wholesale 
selling  price  of  Grade  A  (92-score)  bulk 
butter  per  poimd  on  the  Chicago 
Mercantile  Exchange,  as  reported  for  the 
month  by  the  U.S.  Department  of 
Agriculture  (USDA),  by  0.138  and 
subtracting  the  Minnesota-Wisconsin 
price  (the  M-W)  at  test,  also  as  reported 
by  USDA,  multiplied  by  0.0028. 

'The  initial  hearing  in  this  proceeding 
was  held  February  17  and  18, 1993. 
MMPA  and  ICMPA,  the  two  original 
proponents  of  multiple  component 
pricing  under  the  order,  requested 
reopening  the  February  1993  proceeding 
to  consider  proposals  to  modify  the 
MCP  plan  recommended  by  the  USDA 
for  the  Southern  Michigan  Order  in  a 
decision  issued  November  29, 1993  (58 
FR  64176).  MMPA  and  ICMPA  represent 
approximately  80  percent  of  producer 
milk  in  the  Order. 

The  November  1993  recommended 
decision  included  a  thorough  analysis 


and  discussion  of  the  need  for  MCP 
pricing  and  the  desirability  of  including 
protein  as  a  pricing  component  based  on 
the  record  of  the  proceeding  initiated  on 
February  17, 1993.  This  revised 
recommended  decision  includes  some 
of  the  discussion  and  basis  for  adoption 
of  MCP  contained  in  the  initial 
recommended  decision,  hut  is  based  on 
the  entire  record  of  the  proceeding 
which  includes  the  reopened  hearing 
held  March  1, 1994. 

The  MCP  plan  in  the  original 
recommended  decision  would  have 
priced  milk  on  the  basis  of  its  protein 
and  butterfat  components.  The 
recommended  MCP  plan  generally  was 
patterned  after  the  plan  adopted  for  the 
Ohio  Valley,  Eastern  Ohio-Western 
Pennsylvania,  and  Indiana  orders. 
Producers  would  have  been  paid  on  the 
basis  of  the  pounds  of  milkfat  and 
protein  contained  in  their  milk  and 
would  have  shared  in  the  value  of  the 
pool’s  Class  I  and  Class  n  uses  on  a  per 
hundredweight  basis.  The  hutterfat 
price  would  have  been  based  on  the 
market  value  of  butter,  while  the  protein 
price  would  have  been  computed  by 
attributing  all  of  the  residual  value  of 
the  M-W,  after  its  butterfat  value  had 
heen  subtracted,  to  protein.  Regulated 
handlers  would  have  paid  for  the  milk 
they  received  on  the  tesis  of  total 
milkfat,  the  protein  used  in  Classes  n 
and  m,  the  skim  milk  used  in  Class  I, 
and  the  hundredweight  of  total  product 
used  in  Classes  I  and  11.  Protein  prices 
paid  to  producers  on  all  producer  milk 
would  have  been  adjusted  by  the 
somatic  cell  count  of  the  milk. 

MMPA  and  ICMPA  endorsed  the 
recommendation  to  adopt  MCP,  but 
proposed  a  specific  change  to  the 
recommended  MCP  plan.  The  MMPA 
and  ICMPA  (proponent)  vritness  stated 
in  testimony  at  the  reopened  hearing 
that  the  cooperatives  remain  committed 
to  the  adoption  of  a  MCP  plan 
administered  through  the  Federal  order 
system.  Proponents’  witness  testified 
that  the  adopted  plan  should  be 
equitable  to  both  producers  and 
processors  and  should  send  the  correct 
economic  signals  firom  the  marketplace 
to  the  farmer.  The  witness  testified  that 
when  the  proponents  initially  proposed 
a  multiple  component  pricing  plan  for 
the  Southern  h^chigan  order,  their 
intent  was  not  to  create  conflicting 
economic  signals  for  farmers  and 
processors.  Proponents’  witness  stated 
that  the  recommended  MCP  plan  could 
send  conflicting  signals  to  handlers  and 
producers  by  overstating  the  value  of 
protein  in  producer  milk.  The  witness 
stated  that  such  overstatement  would 
create  an  incentive  for  processors  to 
purchase  low-protein  milk  while  at  the 


same  time  would  encourage  farmers  to 
produce  high-protein  milk. 

In  the  reopened  hearing,  MMPA  and 
ICMPA  specifically  requested  further 
consideration  of  the  MCP  approach 
proposed  by  Leprino  in  the  original 
proceeding.  Because  other  hearing 
participants  had  been  given  insufficient 
advance  notice  of  Leprino’s  pricing  plan 
to  adequately  evaluate  the  proposal  and 
cross-examine  the  Leprino  witnesses, 
the  Leprino  proposal  was  not 
considered  as  a  viable  alternative  in  the 
recommended  decision.  After  having  an 
opportimity  for  extensive  review  of  the 
Leprino  proposal  after  the  initial 
hearing,  the  proponents  concluded  that 
the  Leprino  alternative  was  a  better 
alternative  than  the  one  in  the 
recommended  decision. 

The  Leprino  proposal  is  a  three- 
component  pricing  system,  with  the 
butterfat  and  protein  component  prices 
based  on  market  values  for  butter  and 
cheese,  and  a  “fluid  carrier”  component 
representing  the  residual  value  of  the  M- 
W  price  after  the  protein  and  butterfat 
values  are  subtracted.  Proponents’ 
witness  testified  that  because  butterfat 
and  protein  values  can  be  determined 
by  the  butter  and  cheese  markets, 
respectively,  they  are  reflective  of 
economic  conditions  with  a  known 
degree  of  precision.  Proponents’  witness 
agreed  with  the  original  Leprino 
proposal  that  the  balance  of  the  M-W 
value  should  be  attributed  to  a  fluid 
residual  price  applied  to  milk  volume 
after  the  butterfat  and  protein  portions 
of  the  M-W  price  have  been  accounted 
for,  stating  that  it  is  not  feasible  to 
assign  as  precise  a  value  to  the  other 
nonfat  nonprotein  solids  in  milk  as  can 
be  assigned  to  the  butterfat  and  protein 
components. 

Proponents’  witness  gave  two  reasons 
for  wanting  to  consider  the  Leprino 
proposal  instead  of  supporting  the 
recommended  MCP  plan.  The  first 
reason  involves  the  method  of 
determining  the  value  of  protein.  The 
witness  stated  that  the  recommended 
decision  equates  the  protein  value  to  the 
skim  residual  of  the  M-W  price,  while 
the  Leprino  proposal  values  protein  on 
the  basis  of  its  cheese  yield  potential. 

The  proponents’  witness  stated  that 
the  Leprino  proposal  uses  a  current 
market  value  for  cheese  and  a  modified 
version  of  the  Van  Slyke  formula,  which 
relates  changing  protein  levels  in  milk 
to  changes  in  cheese  yield,  to  calculate 
the  value  of  protein.  The  witness  stated 
that  the  protein  price  determined 
through  the  Van  Slyke  formula 
accurately  reflects  the  incremental  value 
of  protein  in  milk  and  would  result  in 
a  fair  measure  of  protein  value  to  the 
dairy  producer  and  handler. 
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The  proponents’  witness  suggested 
that  the  protein  price  should  be  derived 
from  the  National  Cheese  Exchange 
(NCE)  price  for  40-pound  blocks  of 
Cheddar  cheese  as  representing  the 
current  market  value  for  cheese.  The 
witness  stated  that  the  block  cheese 
price  is  the  most  commonly  used  base 
price  for  cheese  and  is  a  standard  that 
many  cheese  manufacturers  recognize  in 
pricing  their  product.  The  witness 
testifi^  that  the  block  price  better 
reflects  the  Southern  Michigan 
commercial  market  for  cheese  than  the 
barrel  cheese  price.  He  contended  that 
a  barrel  cheese  price  would  reflect  a 
surplus  commodity  price,  a  situation 
that  does  not  exist  in  this  order. 

The  second  reason  that  proponents’ 
witness  gave  for  supporting  the  Leprino 
proposal  is  that  this  plan  moderates  the 
impact  that  component  pricing  would 
have  on  processors  of  dairy  products 
that  have  not  been  scientifically  shown 
to  have  as  direct  a  relationship  between 
yield  and  protein  content  as  does 
cheese.  For  example,  the  witness 
testified,  in  some  instances  processors 
may  be  unable  to  recover  the  same  value 
for  protein  from  products  such  as 
packaged  fluid  cream,  condensed  milk, 
and  powder  in  comparison  to  the  value 
from  cheese  manufacture. 

MMPA’s  post-hearing  brief  asserted 
that  imder  Leprino’s  proposal,  the  cost 
and  value  of  protein  is  neither  too  low 
nor  too  high.  The  brief  contended  that 
the  current  butterfat/skim  pricing 
system,  in  which  only  the  value  of 
butterfat  is  specifically  recognized, 
places  no  value  on  protein.  The  brief 
further  contended  that  the 
recommended  decision,  in  which  the 
entire  value  of  the  skim  portion  of  milk 
is  assigned  to  protein,  places  too  much 
value  on  protein,  for  the  true  economic 
value  of  protein  to  dairy  product 
processors  may  bear  little  resemblance 
to  the  skim  residual. 

A  Leprino  witness  testified  again  at 
the  reopened  hearing  in  support  of 
Leprino’s  proposal.  Leprino  operates 
two  manufacturing  plants  in  the 
Southern  Michigan  marketing  area  that 
process  over  40  percent*  of  the  Class  HI 
milk  and  approximately  16  percent  of 
all  milk  marketed  in  the  Southern 
Michigan  order  area.  Leprino  also 
manufactures  and  distributes  mozzarella 
cheese  to  the  food  service  industry 
throughout  the  country. 

In  testimony  at  the  reopened  hearing, 
the  Leprino  witness  supported  the 
pooling  and  producer  pay  price 
proposals  suggested  by  M>^A  and 
ICMPA.  The  witness  reiterated  the 
characteristics  and  merits  of  Leprino’s 
three-component  proposal  submitted  at 
the  original  hearing. 


The  Leprino  witness  argued  at  the 
reopened  hearing  that  one  of  the  major 
inadequacies  of  the  current  butterfat/ 
skim  pricing  system  is  that  skim  is 
priced  without  any  consideration  to  the 
components  in  this  skim  milk.  The 
witness  said  that  under  the  current 
pricing  provisions,  the  skim  value  of 
milk  accounts  for  almost  79  percent  of 
the  total  Class  III  (M-W)  price;  however, 
the  protein  or  solids-not-fat  components 
included  in  the  skim  are  not  valued. 

The  witness  said  that  producers  and 
handlers  receive  or  pay  the  same  price 
for  milk  containing  lower  or  higher 
levels  of  protein. 

The  Leprino  witness  stated  that  the 
original  recommended  decision  in  the 
proceeding  would  have  replaced  this 
current  system  witli  another  system  that 
inequitably  allocates  almost  79  percent 
of  the  M-W  price  to  only  the  protein 
component  of  skim  milk.  The  witness 
testified  that  allocating  all  of  the  skim 
value  of  milk  to  the  protein  component 
creates  a  residual  protein  value  which 
reflects  more  than  the  true  value  of 
protein  to  manufacturers.  The  witness 
stated  that  the  recommended  decision 
ignores  the  value  and  importance  of 
milk  components  other  than  butterfat 
and  protein  and  places  a  value  on 
protein  that  cannot  be  recovered  from 
the  marketplace  by  most  manufacturers 
of  butter,  nonfat  dry  milk,  or  cheese. 

The  Leprino  witness  stated  that 
encouragement  needs  to  be  given  to 
producers  to  produce  milk  with  higher 
protein  content  and  to  manufacturers  to 
utilize  these  higher  levels  of  protein.  He 
stated  that  the  intent  of  Leprino’s 
proposal  is  to  send  an  economic 
message  to  producers  to  produce  higher- 
protein  milk  while  allowing  handlers  to 
recover  the  cost  of  milk  components 
from  the  market  and  cover  operating 
costs.  The  witness  asserted  that  the 
concepts  offered  in  its  proposal  are 
economically  sound,  fair  to  handlers 
and  producers,  and  in  the  best  interest 
of  long-term  stability  in  milk  pricing. 

Leprino’s  post-hearing  brief  stated 
that  under  the  original  recommended 
decision,  a  Cheddar  cheese 
manufacturer’s  gross  margin  may 
decline  when  paying  more  for  milk  with 
a  higher  protein  content.  The  brief 
described  Leprino’s  proposal  as 
achieving  the  economic  balance 
necessary  for  processors  to  pay 
producers  for  milk  with  higher  protein 
levels  without  reducing  processors’ 
profit  margins.  Leprino’s  brief  stated 
that  consumers  also  would  benefit  by 
receiving  dairy  products  with 
potentially  higher-protein  contents 
without  unwarranted  inflationary  price 
increases. 


The  Leprino  witness  stated  that 
pricing  the  butterfat  component 
provides  producers  with  an  economic 
incentive  to  produce  the  butterfat  in  raw 
milk.  The  witness  asserted  that  a  related 
revenue  value  for  processors  exists  for 
butterfat  in  finished  products  such  as 
butter,  fluid  milk,  cheese,  and  other 
products. 

As  in  the  case  of  butterfat,  the  witness 
stated,  pricing  the  protein  component 
gives  producers  an  economic  incentive 
to  increase  the  protein  content  of  their 
milk.  The  Leprino  witness  stated  that 
the  protein  component’s  value  and 
related  revenue  to  processors  is  based 
on  its  market  value  in  cheese,  with  the 
formula  for  the  protein  price  based  on 
recognized  Cheddar  cheese  yields  using 
the  modified  Van  Slyke  formula. 

The  Leprino  witness  suggested  that 
the  NCE  price  reflects  the  market  value 
of  cheese  and  thaf  the  NCE  price 
multiplied  by  a  representative  yield 
factor  (calculated  via  the  Van  Slyke 
formula)  would  establish  the  value  of  a 
pound  of  protein  to  a  cheese 
manufacturer.  He  stated  that  either  the 
block  or  the  barrel  price  could  be  used 
to  represent  the  Cheddar  cheese  market 
price,  and  stated  a  preference  for  the 
barrel  price. 

Leprino’s  exception  to  the  original 
recommended  decision  and  testimony 
in  the  reopened  hearing  noted  that  a 
single  component  such  as  protein  is  not 
an  appropriate  means  of  accounting  for 
all  of  the  value  of  the  skim  portion  of 
milk  to  a  handler.  Instead,  the  exception 
and  witness  suggested,  the  value  of  the 
protein  component  should  be  based  on 
the  value  of  protein  in  cheese,  and  the 
fluid  carrier  should  be  used  to  carry  the 
residual  M-W  value  (M-W  price  less  fat 
and  protein  values)  which  currently 
cannot  be  tied  specifically  to  an 
individual  component  of  milk  or 
derived  from  a  market  value  for 
individual  components  of  milk. 

A  witness  for  the  National  Cheese 
Institute  (NCI),  the  national  trade 
association  for  manufacturers, 
processors,  and  marketers  of  all  varieties 
of  cheese,  stated  that  NCI  did  not  testify 
at  this  proceeding’s  initial  hearing 
because  at  that  time  a  NCI  task  force 
made  up  of  cheese  manufacturers  and 
processors  was  studying  the  MCP  issue. 
The  witness  testified  that  NCI  supports 
the  adoption  of  a  single  uniform  three- 
component  pricing  system  in  all  orders 
where  a  significant  amount  of  cheese  is 
produced.  At  the  reopened  hearing,  the 
NCI  witness  supported  MCP  on  Class  III 
.  milk  but  had  no  position  regarding  Class 
II  milk.  In  a  post-hearing  brief,  NCI 
asserted  that  applying  MCP  to  Class  I 
milk  would  be  inappropriate  because 
there  exists  no  measurable  or 
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discemable  advantage  to  varying  protein 
levels  for  milk  used  as  a  fluid  beverage. 

The  pricing  plan  supported  by  NCI  is 
identical  to  the  proposal  advanced  hy 
Leprino,  MMPA,  and  ICMPA.  NCI’s 
post-hearing  brief  noted  that  its 
proposal  (the  Leprino  plan)  allows 
cheesemakers  to  break  even  horn 
processing  milk  with  higher  protein 
contents  hy  seeking  out  and  rewarding 
producers  with  hi^er-protein  milk.  The 
NQ  witness  asserted  that  any  formula 
which  prices  protein  higher  than  its 
value  in  producing  cheese  will  cut  into 
processor  margins  and  cause  cheese 
manufacturers  to  seek  out  lower-protein 
milk. 

As  an  industry-wide  consensus 
resulting  from  the  NCI  task  force,  the 
NCI  witness  suggested  that  the  NCE 
barrel  price  should  be  used  to  represent 
the  market  value  of  cheese.  The  witness 
stated  that  Cheddar  cheese  is  recognized 
as  an  industry  standard,  and  the  barrel 
price  was  chosen  because  a  significant 
amount  of  barrel  cheese  is  traded  on  the 
National  Cheese  Exchange. 

Kraft  General  Foods  (I^aft)  testified  at 
the  initial  hearing  in  this  proceeding  but 
not  at  the  reopened  hearing.  A  post¬ 
hearing  brief  hied  on  behalf  of  Kraft 
supported  the  Leprino  proposal.  The 
brief  supported  using  a  barrel  cheese 
price  to  derive  a  value  for  protein  in 
milk.  The  brief  also  supported 
maintaining  the  quality/somatic  cell 
count  adjustment  included  in  the 
recommended  decision. 

The  Kraft  brief  asserted  that  the 
Leprino  plan  would  avoid  establishing 
conflicting  economic  signals  from  a 
protein  price  which  is  so  high  that 
memufacturers  are  encouraged  to 
procure  low-protein  milk.  As  such, 
according  to  the  brief,  the  Leprino 
proposal  represents  a  positive 
refinement  in  the  evolution  of  MCP 
plans  under  the  Federal  order  system. 
The  brief  stated  that  the  Leprino 
proposal’s  protein  price  tracks  the 
added  value  of  extra  protein  in  added 
cheese  yield  and  is  more  closely  aligned 
to  the  competitive  value  of  milk  protein 
as  reflected  in  many  existing  industry- 
sponsored  MCP  plans  than  is  the  plan 
contained  in  the  recommended 
decision. 

The  Kraft  brief  stated  that  no  proposal 
at  the  reopened  hearing  accounted  for 
handler  manufacturing  costs  when 
protein  is  converted  from  producer  milk 
to  finished  products.  Therefore,  the  brief 
noted,  all  proposals  overstate  the 
protein  component  in  raw  producer 
milk. 

The  Kraft  brief  noted  that  the  absence 
of  a  make  allowance  causes  exaggeration 
of  the  component  value  of  protein  in 
raw  producer  milk  and  that  using  the 


barrel  price  will  tend  to  moderate  any 
overstatement  of  the  protein  value.  The 
brief  argued  that  the  price  difference 
between  the  barrel  and  the  block  prices 
of  cheese  is  due  primarily  to  packaging 
costs,  not  milk  or  cheese  value,  and 
concluded  that  use  of  the  block  price 
instead  of  the  barrel  price  to  calculate  a 
protein  price  would  effectively  assign 
some  finished  product  packaging  value 
to  milk  protein. 

In  opposition  to  one  feature  of  the 
Leprino  plan,  a  witness  for  National  All- 
Jersey,  Incorporated,  (NAJ)  argued  at  the 
reopened  hearing  that  attributing  the 
residual  M-W  value  to  volume  does  not 
recognize  the  value  of  solids  in  milk 
other  than  protein  and  fat.  The  witness 
asserted  that  MCP  plans  that  price  a 
portion  of  the  skim  milk  value  on  a 
volume  basis  would  only  partially 
correct  the  current  provisions  bemuse 
all  of  the  solids  in  skim  milk  should  be 
priced.  The  witness  stated  that 
increasing  returns  for  milk  on  a  volume 
basis  relative  to  the  price  of  protein 
would  tend  to  reduce  the  producer’s 
incentive  to  employ  feeding,  genetics, 
and  management  practices  to  increase 
protein. 

NAJ  is  a  national  dairy  farmer 
organization  that  assists  members  in 
marketing  their  milk.  The  NAJ  witness 
testified  that  NAJ’s  primary  mission 
since  1976  has  been  the  promotion  of 
multiple  component  pricing  with  the 
goal  of  implementing  a  uniform  MCP 
plan  throughout  the  Federal  order 
system. 

In  the  reopened  hearing,  the  NAJ 
witness  supported  the  proposal 
submitted  by  MMPA  and  ICMPA,  witl\ 
two  modifications.  The  witness  stated 
that  under  the  NAJ  proposal,  the  protein 
price  is  calculated  using  a  different 
formula  than  in  the  proponents’ 
proposal,  and  the  protein  price  includes 
a  market  value  for  whey.  The  NAJ 
witness  also  stated  that  the  NAJ 
proposal,  after  pricing  the  butterfat  and 
protein  components,  places  the  residual 
value  on  other  nonfat  nonprotein  solids. 

The  NAJ  witness  stated  that  the  major 
objective  of  any  MCP  plan  is  to  provide 
dairy  producers  with  an  economic 
incentive  to  produce  protein,  the  most 
valuable  component  in  milk.  The 
witness  stated  that  because  a  direct 
relationship  exists  between  product 
yields  and  the  level  of  protein  and  other 
solids  contained  in  milk.  Class  II  and  III 
handlers  are  able  to  pay  for  milk  in 
more  direct  relation  to  its  economic 
value.  The  witness  stated  that  an 
economically  cmd  justifiably  high 
protein  price  is  needed  to  encourage 
producers  to  increase  the  ratio  of 
protein  to  fat  in  their  milk  production. 


The  NAJ  proposal  was  characterized 
by  the  witness  as  a  total  solids  plan 
which  prices  all  components  in  milk. 

The  witness  stated  that  pricing  all 
components  in  skim  milk  corrects  the 
inadequacy  of  the  current  butterfat/skim 
pricing  system  in  which  a  pound  of 
water  receives  the  same  price  as  does  a 
povmd  of  protein  or  nonfat  solids  in  the 
skim  portion  of  producer  milk.  The 
witness  asserted  that  the  NAJ  proposal 
allows  handlers  to  purchase  milk  more 
in  accordance  with  its  economic  retiun 
and  still  gives  handlers  the  incentive  to 
procure  and  producers  to  produce  ‘ 
higher-protein  milk.  The  NAJ  witness 
supported  calculating  the  same  protein 
and  other  solids  price  for  both  handlers 
and  producers. 

The  NAJ  witness  stated  that  the  NAJ 
proposal  includes  whey  in  its  protein 
price  calculation  in  an  effort  to  account 
for  all  of  the  value  in  milk  protein,  and 
described  the  whey  protein  concentrate 
(WPC)  price  as  the  best  indicator  of  the 
market  value  of  protein  in  whey.  The 
witness  contended  that  the  protein  price 
computed  under  the  NAJ  proposal 
provides  more  equitable  returns  to  both 
handlers  and  producers  in  comparison 
to  the  other  proposals  presented  at  the 
reopened  hearing.  NAJ’s  brief  asserted 
that  under  its  proposal,  as  high  a 
percentage  of  skim  value  is  allocated  to 
protein  as  ^n  be  economically  justified. 
NAJ  maintained  that  whether  or  not  a 
cheese  plant  processes  whey  should 
have  no  bearing  on  the  inclusion  of 
whey  in  the  pricing  formula. 

For  the  protein  calculation,  the  NAJ 
witness  said  that  the  NAJ  proposal  uses 
the  NCE  block  price  for  Cheddar  cheese 
because  this  price  is  used  more  widely 
than  other  announced  cheese  prices. 
Also,  the  witness  stated  that  the  NCE 
block  price  is  used  as  a  base  for  pricing 
other  cheeses  more  than  any  other 
cheese  price. 

The  witness  stated  that  the  residual 
under  the  NAJ  proposal  represents  both 
the  value  of  other  milk  solids  besides 
protein  and  the  difference  between  the 
value  determined  by  product  prices  and 
the  competitive  M-W  price.  The  NAJ 
witness  testified  that  the  purpose  of 
placing  the  residual  value  on  other 
solids  is  to  provide  farmers  with  an 
incentive  to  produce  something  in  milk 
other  than  water. 

Also  supporting  NAJ’s  proposal  is  Tri- 
State  Milk  Producers  Cooperative  (Tri- 
State),  a  qualified  cooperative  with 
about  640  members  marketing  milk  in 
several  orders,  including  the  Southern 
Michigan  order. 

Several  participants  in  the  proceeding 
expressed  opposition  to  portions  of  the 
NAJ  plan  during  the  hearing  and  in 
post-hearing  briefs.  MMPA’s  post- 
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hearing  brief  asserted  that  placing' 
market  values  on  whey  protein  and  non¬ 
fat  non-protein  solids  (principally 
lactose)  assigns  values  to  these  solids 
that  are  not  present  in  the  marketplace. 

The  Leprino  witness  opposed 
including  whey  in  the  computation  of 
the  protein  price  for  the  following 
reasons;  (1)  the  value  of  whey  is  not 
based  on  the  inherent  value  of  protein 
or  other  solids  in  raw  milk;  (2) 
investment  in  a  whey  operation  is  based 
on  a  return  calculated  from  the  value- 
added  nature  of  the  process  and/or  the 
cost  of  other  disposal  options  rather 
than  the  raw  ingredient  cost;  (3)  raw 
unprocessed  whey  recovered  from  the 
cheese  making  process  has  no  inherent 
value  in  the  United  States;  (4) 
unprocessed  whey  cannot  be  sold 
beyond  the  factory;  (5)  raw  unprocessed 
whey  is  a  disposal  problem  for  many 
cheese  operations;  and  (6)  whey  returns 
are  excluded  from  calculation  of  the 
cheese  support  price. 

Leprino’s  brief  asserted  that  the  main 
interest  of  NAJ  is  to  maximize  producer 
returns  for  high  protein  milk  and  that 
the  NAJ  plan  achieves  this  objective  by 
providing  for  a  higher  protein 
component  price  than  can  be  justified  in 
the  marketplace.  NCI’s  brief  gave 
reasons  similar  to  Leprino’s  for 
excluding  whey  in  a  MCP  plan. 

The  Leprino  witness  stated  that  use  of 
a  residual  solids  approach  requires  a 
total  solids  test  on  milk  in  addition  to 
a  protein  test.  The  witness  stated  that 
using  a  residual  fluid  approach  ascribes 
all  the  remaining  value  to  volume, 
eliminating  the  need  for  additional 
testing,  and  thus  is  easier  and  less  costly 
to  administer. 

At  the  initial  hearing  session,  two 
witnesses  testified  that  protein  testing  is 
already  widespread  in  the  Southern 
Michigan  market  and  that  testing 
methods  are  reliable  and  accurate.  A 
witness  employed  in  the  field  of  dairy 
chemistry  testified  on  behalf  of  MMPA 
that  in  the  case  of  protein,  the  infra-red 
milk  analyzer  calibrated  with  reference 
to  the  Kjeldahl  test  is  the  method  most 
used  by  the  industry.  This  method  is 
approved  by  the  Association  of  Official 
Analytical  Chemists,  and  the 
repeatability  and  accuracy  of  this 
method  is  much  better  than  those  of  the 
Babcock  test  for  butterfat. 

A  MMPA  quality  control  witness 
testified  that  protein  tests  on  producer 
milk  in  Order  40  are  conducted  on  infra¬ 
red  test  instruments.  The  witness 
emphasized  that  all  cooperatives  in 
Order  40  have  infra-red  instruments  and 
currently  are  testing  producer  milk  for 
protein  a  minimum  of  five  times  a 
month.  Therefore,  he  stated,  the 
inclusion  Of  protein  testing  would  not 


result  in  increased  cost.  The 
proponent’s  witness  recommended  that 
if  the  proposal  is  adopted,  the  payment 
to  producers  should  ^  based  on  an 
average  of  a  minimum  of  five  fresh  tests 
per  month  for  both  protein  and  somatic 
cell  coimt. 

After  issuance  of  the  revised 
recommended  decision,  comments  that 
specifically  pertained  to  multiple 
component  pricing  generally  supported 
its  adoption  in  the  Southern  Michigan 
marketing  area.  Of  the  comments 
received  by  hearing  participants, 

Leprino  and  NCI  supported  the 
recommended  “Leprino  Plan.” 

Several  exceptions  to  the  revised 
recommended  decision  advocated 
consistency  of  multiple  component 
pricing  plans  across  orders.  NCI 
advocated  the  importance  of  consistent 
plans  in  those  orders  with  a  significant 
quantity  of  manufacturing  milk  and 
production  of  a  significant  quantity  of 
cheese.  A  joint  exception  filed  on  behalf 
of  Country  Fresh,  Inc.  (Country  Fresh) 
and  Parmalat  USA  Corporation 
(Parmalat)  advocated  consistency  of 
plans  across  orders,  and  commented 
that  component  pricing  plans 
implemented  within  the  Federal  milk 
order  system  have  become  more 
complex.  NAJ  and  Tri-State  also 
commented  on  the  lack  of  uniformity 
between  the  recommended  multiple 
component  pricing  plans  for  this 
Southern  Michigan  proceeding  and  the 
proceeding  involving  five  midwest 
markets  (DA-92-27). 

The  Southern  Michigan  order  should 
be  amended  to  include  multiple 
component  pricing.  On  the  basis  of  both 
the  initial  and  reopened  records  of  this 
proceeding,  the  proposed  multiple 
component  pricing  plan  would  entail 
pricing  milk  used  in  Class  II  and  Class 
III  on  ^e  basis  of  protein  and  a  fluid 
carrier  residual.  The  Class  I  and  Class  II 
differential  prices  would  be  applied  to 
milk  used  in  Classes  I  and  II,  and  Class 
I  milk  would  continue  to  be  priced  on 
the  basis  of  volume.  Handlers  would 
pay  all  producers  for  butterfat  directly 
and  would  adjust  protein  prices  paid  to 
producers  for  the  somatic  cell  count  of 
Class  II  and  Class  III  milk.  Because  milk 
used  for  Class  III-A  purposes  is 
allocated  on  a  pro  rata  basis  with  total 
receipts  of  Class  III  milk,  MCP  is 
applicable  to  milk  used  in  Class  III-A  in 
this  recommended  pricing  plan. 

Dean  Foods  and  several  other  fluid 
milk  processors  concurred  with  the 
revised  recommended  decision  that 
multiple  component  pricing  should 
apply  to  Class  II  and  Class  III  milk  only, 
while  Class  I  milk  should  continue  to  be 
priced  on  a  butterfat-skim  volume  basis. 
Numerous  comments  filed  regarding  the 


proposed  somatic  cell  adjustment  on 
Class  I  milk  also  stated  that  MCP  should 
not  be  applied  to  Class  I.  This  decision 
has  neither  recommended  nor  adopted 
provisions  that  would  price  Class  I  milk 
on  its  protein  and  fluid  carrier  residual 
components. 

The  record  indicates  that  a  large 
percentage  ofibe  producers  pooled 
under  the  Southern  Michigan  order  are 
already  eligible  for  or  receive  some  form 
of  multiple  component  pricing  and  that 
nearly  all  of  these  component  pricing 
plans  use  protein  as  a  pricing 
component.  The  record  also  shows  that 
the  diverse  component  pricing  programs 
that  currently  exist  promote  disorderly 
and  inefficient  marketing  conditions  in 
the  procurement  of  milk  supplies  by 
competing  handlers.  The  different 
programs  cause  non-uniform  bases  of 
payments  to  producers. 

The  adoption  of  multiple  component 
pricing  will  allow  the  Order  to 
recognize  the  additional  value  in  milk 
with  a  higher-than-average  protein 
content.  At  the  same  time,  by 
establishing  a  residual  value  based  on 
milk  volume,  the  protein  component 
will  not  be  over-valued,  as  proponents 
argue  would  be  the  case  under  the 
original  recommended  decision. 

Attributing  at  least  a  portion  of  the 
value  of  milk  to  protein  in  a  market 
such  as  Southern  Michigan,  where  most 
of  the  milk  not  used  for  bottling 
purposes  is  processed  into  cheese,  is 
appropriate.  Record  evidence  in  this 
proceeding  clearly  shows  that  demand 
for  protein  is  higher  than  for  other 
components  of  milk  because  of  its 
functional,  nutritional,  and  economic 
value  in  the  marketplace.  The  functional 
characteristics  of  protein  allow  it  to 
form  the  matrix  in  the  production  of 
cheese  and  yogurt.  Protein  is  also 
important  to  the  air  formation  in  the 
manufacture  of  certain  products  and 
provides  some  required  nutrients  in  the 
human  diet. 

Milk  containing  a  higher  percentage 
of  protein  will  result  in  greater  yields  of 
most  manufactured  products  than  milk 
with  a  lower  protein  test.  Additionally, 
handlers  receiving  milk  that  results  in 
greater  volumes  of  finished  products 
such  as  cheese  and  cottage  cheese  than 
an  equivalent  volume  of  milk  testing 
lower  in  protein  should  be  required  to 
pay  more  for  the  higher-testing  milk.  At 
the  same  time,  the  dairy  farmer 
producing  milk  that  yields  greater 
amounts  of  finished  products  deserves 
to  be  paid  more  for  it  than  a  dairy 
farmer  producing  the  same  volume  of 
milk  that  results  in  less  product  yield. 
Thus,  sending  an  economic  signal  to 
dairy  farrhers  will  encourage  them  to 
maximize  the  production  of  those 
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components  which  have  the  greatest 
demand  in  the  marketplace. 

Pricing  milk  on  the  oasis  of  its  protein 
content  also  meets  the  criteria  of 
measurability,  intrinsic  value,  and 
variability.  The  evidence  in  the  record 
shows  that  protein  can  be  easily 
measured  and,  in  fact,  that  the 
variability  in  measurement  may  be  less 
than  the  variability  in  butterfat  testing 
because  protein  does  not  separate  as 
does  butterfat.  The  record  evidence 
shows  that  protein  has  value  to  the 
manufacturing  sector  in  the  form  of 
improved  product  yield  and  product 
structure.  The  value  to  the  fluid  sector 
was  not  quantified  in  the  hearing 
record;  however,  testimony  indicated 
some  benefit  to  the  fluid  sector  from 
higher-protein  milk,  resulting  in  a  more 
wholesome  and  nutritional  product.  The 
criterion  of  variability  is  necessary  to 
justify  pricing  a  component  separately 
from  the  product  in  which  it  is 
contained.  In  the  case  of  protein  in  milk 
the  record  indicates  that  the  level  of 
protein  varies  fi’om  season  to  season, 
region  to  region,  and  farm  to  farm.  In 
view  of  its  fynctional,  nutritional,  and 
economic  value  in  dairy  products,  its 
widespread  use  as  a  pricing  component 
in  the  Southern  Michigan  market,  and 
its  qualification  under  the  three  criteria 
above,  protein  appears  to  be  an 
appropriate  component  for  pricing  milk 
in  Federal  Order  40. 

Hearing  evidence  from  all  parties 
indicates  that  pricing  milk  in  Order  40 
on  either  the  current  butterfat/ skim 
basis  or  the  basis  of  two  components — 
butterfat  and  either  protein  or  nonfat 
solids — will  not  adequately  describe, 
accurately  value,  or  be  a  sufficiently 
precise  method  for  classifying  and 
pricing  milk  used  for  manufactured 
products. 

As  proposed,  prices  for  butterfat  and. 
protein  should  be  market-driven. 
Deriving  butterfat  and  protein  values 
from  finished  product  prices  will  send 
the  appropriate  economic  signals  to 
producers  and  handlers  by  indicating 
current  market  supply  and  demand 
conditions  for  dairy  products  containing 
these  components  of  milk. 

At  issue  is  the  specific  design  for  the 
revised  recommended  MCP  plan.  Two 
basic  MCP  plans  were  proposed  in  the 
reopened  hearing:  The  plan  proposed  by 
proponents  MMPA  and  ICMPA  and 
supported  by  Leprino,  NCI,  and  Kraft 
(the  Leprino  plan)  and  the  plan 
proposed  by  NAJ  and’ supported  by  Tri- 
State  and  the  American  Jersey  Cattle 
Club  (the  NAJ  plan). 

The  Leprino  plan  derives  a  protein 
price  fi-om  either  the  NCE  block  or 
barrel  cheese  price  and  assigns  the 
residual  skim  value  of  the  M-W  price  to 


a  “fluid  carrier”  component  of  milk. 

The  NAJ  plan  derives  a  protein  price 
ft-om  the  NCE  block  cheese  and  whey 
protein  concentrate  prices  and  assigns 
the  residual  skim  value  of  the  M-W 
price  to  the  remaining  nonfat 
nonprotein  solids.  Each  component  of 
the  multiple  component  pricing  plan 
recommended  for  adoption  will  be 
discussed  separately. 

The  variety  of  multiple  component 
pricing  plans  in  Federal  milk  orders 
reflect  different  industry  proposals, 
different  hearing  records,  different 
marketing  conditions,  a  continual 
refinement  in  multiple  component 
pricing  plans,  and  an  attempt  to 
acknowledge  and  lend  uniformity  to 
what  is  occurring  in  the  marketplace.  It 
seems  reasonable  to  believe  that 
multiple  component  pricing  plans  will 
improve  as  the  industry  develops  more 
experience  with  them. 

Butterfat.  The  value  of  butterfat  in  the 
amended  order  will  be  the  same  as 
under  the  current  order.  There  was  no 
proposal  or  testimony  to  change  the  way 
butterfat  currently  is  valued. 

This  decision  continues  the  historical 
relationship  of  the  values  of  butterfat 
and  butter.  Currently  the  value  of 
butterfat  is  expressed  as  a  differential; 
that  is,  the  difference  in  value  between 
0.1  pound  of  butterfat  and  0.1  pound  of 
skim  milk.  The  amended  order  will 
express  the  value  of  butterfat  on  the 
basis  of  a  price  per  pound.  Whichever 
method  is  used,  the  value  of  butterfat  in 
milk  is  the  same.  However,  by 
expressing  the  value  on  a  per  pound 
basis  instead  of  a  differential,  the 
objective  of  demonstrating  clearly  to 
producers  the  value  of  fat  in  milk  is 
easily  achieved. 

As  proposed,  the  butterfat  price  per 
poimd  in  the  amended  order  will  be 
determined  by  multiplying  the  butterfat 
differential  by  965  and  adding  the  Class 
III  price.  The  resulting  price  per 
hundredweight  would  then  be  divided 
by  100  to  give  a  price  per  pound  of 
butterfat. 

Protein.  The  protein  price  for  milk 
pooled  under  the  Southern  Michigan 
Federal  milk  order  should  be  calculated 
by  multiplying  the  monthly  average  of 
40-pound  block  cheese  prices  on  the 
National  Cheese  Exchange  at  Green  Bay, 
WI,  by  1.32,  without  including  a  value 
for  whey  protein. 

No  opposition  was  expressed  at  the 
hearing  to  pricing  protein  on  the  basis 
of  its  value  in  the  manufacture  of 
cheese.  The  differences  between 
participcmts  came  in  determining  the 
appropriate  level  of  the  protein  price. 

The  original  Leprino  proposal  would 
calculate  the  protein  price  by 
multiplying  the  monthly  average  of  40- 


pound  block  cheese  prices  on  the  NCE 
by  1.32.  Leprino’s  formula  would  have 
resulted  in  average  protein  prices,  per 
pound,  of  $1.6925  in  1992  and  $1.6971 
in  1993. 

The  NCI  proposal  supported  by  Kraft 
(modifying  the  Leprino  plan)  would 
calculate  the  protein  price  by 
multiplying  the  monthly  average  NCE 
Cheddar  barrel  price  by  1.32.  NQ’s 
formula  would  have  resulted  in  average 
protein  prices,  per  pound,  of  $1.6408  in 
1992  and  $1.6475  in  1993. 

NAJ  uses  a  “justifiably  higher  protein 
value”  established  from  block  Cheddar 
(normally  higher  than  barrel)  and  adds 
a  WPC  price  in  order  to  account  for  all 
milk  protein  and  to  give  farmers  an 
incentive  to  produce  protein  rather  than 
to  reflect  the  additional  value 
manufacturers  realize  from  increased 
protein.  The  NAJ  proposal  would 
calculate  the  protein  price  in  two  parts: 
(1)  multiply  the  NCE  monthly  average 
40-pound  block  cheese  price  by  1.32, 
and  (2)  add  the  monthly  average  WPC 
price  multiplied  by  a  yield  factor  of 
0.735.  The  sum  of  these  two  values 
would  equal  the  protein  price.  NAJ’s 
formula  would  have  resulted  in  average 
protein  prices,  per  pound,  of  $2.0738  in 
1992  and  $2.1664  in  1993. 

Each  of  the  proposals  would  result  in 
a  lower  protein  value  than  in  the 
recommended  decision  or  in  orders 
containing  MCP  plans,  such  as  the 
Indiana,  Ohio  Valley,  and  Eastern  Ohio- 
Western  Pennsylvania  Federal  orders. 
The  handler  protein  price  per  pound  for 
these  orders  would  have  averaged  $2.77 
and  $2.82  in  1992  and  1993, 
respectively. 

Because  the  percent  of  the  skim  milk 
value  allocated  to  protein  differs  under 
the  two  proposed  plans,  the  protein 
price  also  differs.  Under  the  original 
recommended  MCP  plan,  79  percent  of 
the  total  milk  price  would  be  allocated 
to  protein  on  the  basis  of  1993  prices. 
For  1993,  the  NAJ  proposal  would 
allocate  59  percent  to  protein,  and  the 
Leprino  proposal  would  allocate  46 
percent  of  the  total  M-W  price  to 
protein.  The  Leprino  plan  assigns  less 
value  to  protein  than  the  NAJ  plan 
because  this  plan  does  not  value  the 
protein  in  whey. 

Undisputed  by  hearing  participants 
was  the  1.32  factor,  whidi  represents 
the  pounds  of  38  percent  moisture 
Cheddar  cheese  obtained  fi'om  one 
pound  of  protein  with  75  percent  of  the 
protein  going  into  the  cheese  as 
calculated  by  the  modified  Van  Slyke 
cheese  yield  formula.  The  hearing 
record  indicates  that  the  modified  Van 
Slyke  formula  accurately  measures 
incremental  changes  in  protein.  This 
accuracy  supports  the  concept  that 
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cheese  plants  would  be  able  to  maintain 
consistent  margins  firom  the  processing 
of  small  increases  of  protein  content  in 
milk.  Assimiing  butterfat  is  constant,  a 
change  of  protein  by  one  pound  in  this 
formula  will  change  cheese  yield  by 
1.32  pounds.  Therefore,  the  1.32  factor 
is  appropriate  for  determining  an  order 
protein  price  based  on  a  market- 
determined  cheese  price. 

Use  of  a  Cheddar  cheese  price  as  a 
basis  for  valuation  recognizes  that,  for 
Cheddar  cheese:  (1)  a  well-established 
national  market  price  exists;  (2) 
standards  for  manufacture  and  grading 
are  accepted  widely  on  a  national  basis; 
(3)  the  Van  Slyke  formula  calculates 
yields  that  are  well-known  and 
verifiable;  (4)  a  majority  of  othel  cheese 
manufactiu«d  in  the  U.S.  is  traded  in 
relation  to  Cheddar  values  with 
economic  differences  in  costs  of 
manufacturing  being  reflected  in  the 
marketplace;  and  (5)  using  Cheddar  as  a 
standard  significantly  simplifies  the 
process. 

The  question  of  which  cheese  price  to 
use  in  the  market  protein  value 
calculation,  either  the  NCE  block  or 
barrel  price,  will  determine  the  degree 
to  which  the  value  of  the  skim  portion 
of  milk  will  be  assigned  or  allocated  to 
protein.  For  the  purpose  of  reflecting 
changes  in  Cheddar  cheese  market 
prices  (as  opposed  to  the  level  of  such 
prices),  it  m^es  little  difiierence 
whether  the  barrel  or  block  price  is  used 
because  the  prices  move  very  similarly, 
with  the  barrel  price  approximately  3  to 
4  cents  per  poimd  lower  than  the  block 
price  during  1991-93.  The  difference 
between  the  average  block  and  barrel 
prices  from  1992  to  1993  was  $0.0383 
per  poimd.  Multiplying  this  difference 
by  the  1.32  factor  results  in  an  average 
difference  of  $0.0506  per  pound  of 
protein  between  the  prices  derived  from 
the  barrel  and  the  block  cheese  prices. 

In  comments  filed  in  response  to  the 
revised  recommended  decision,  NAJ 
and  Tri-State  supported  the  use  of  the 
NCE  40-poiuad  block  cheese  price  to 
calculate  the  protein  price  and  adjust 
the  protein  price  for  somatic  cell  count 
level.  However,  Dean  Foods,  Farmers 
Dairies,  Inc.,  Anderson-Erickson  Dairy 
Company  (Anderson-Erickson),  and 
Southern  Food  Groups,  Inc.,  took 
exception  to  using  the  40-poimd  block 
Cheddar  cheese  price  in  determining  the 
protein  value  and  the  somatic  cell 
adjustment,  and  instead  supported 
using  the  barrel  Cheddar  cheese  price. 
The  exceptions  stated  that  prices  in  the 
Federal  order  program  are  based  on  a 
concept  of  minimum  prices  and  the 
barrel  Cheddar  cheese  price  would 
better  approximate  a  minimum  price. 


The  monthly  average  price  for  40- 
pound  block  Cheddar  cheese  on  the 
NCE  is  the  appropriate  price  to  use  for 
determining  the  protein  price.  Use  of 
the  block  price  results  in  producers 
receiving  a  higher  price  for  protein  than 
if  the  barrel  price  were  used,  without 
handlers  incurring  any  significantly 
higher  cost  for  milk.  Use  of  the  block 
price  is  also  consistent  with  the  Eastern 
Ohio-Western  Pennsylvania.  Ohio 
Valley,  and  Indiana  Federal  orders, 
where  the  block  price  is  used  to  adjust 
the  producer  pay  price  for  somatic  cell 
count.  The  block  Cheddar  cheese  price 
has  been  determined  to  be  the 
appropriate  price  to  be  used  in 
determining  the  protein  value  and 
adjust  for  somatic  cell  count  in  a 
separate  proceeding  involving  five 
midwest  markets.  The  Cheddar  cheese 
block  price  is  used  as  a  standard  by 
many  cheese  manufacturers  to  price 
different  types  of  cheese;  used  in  the 
Cofiee,  Sugar,  and  Cocoa  Exchange 
futures  price  of  cheese;  and  in 
California’s  4b  price. 

The  price  difference  between  block 
and  barrel  cheese  may  be  due  to 
packaging  and  other  nonmilk  factors. 
However,  the  protein  price  must  be 
established  at  a  level  that  best  meets  the 
needs  of  all  concerned.  The  block 
cheese  price  should  be  more  effective 
than  the  barrel  price  in  establishing  a 
sufficiently  high  protein  price  to 
accomplish  the  goal  of  encouraging 
producers  to  pr^uce  protein  without 
having  a  detrimental  impact  on 
handlers. 

In  pure  economic  terms  the  price  of 
a  product  represents  the  supply  and 
demand  for  that  product  as  affected  by 
place,  form,  and  time.  The  problem  with 
determining  a  price  for  protein 
contained  in  milk  is  that  the  protein  is 
not  marketed  as  a  separate  unique 
product,  but  is  marketed  as  an  integral 
part  of  both  fluid  and  manufactured 
dairy  products.  Therefore,  in 
determining  an  appropriate  protein 
price,  the  value  of  protein  in  dairy 
products  is  determined  by  using  die  ' 
value  of  a  product  whose  yield  is  a 
function  of  the  protein  content  of  the 
milk.  At  this  point  in  time  no  attempt 
is  made  to  refiect  tlie  protein  content  of 
milk  in  the  value  of  milk  used  for  fluid 
use.  For  this  reason,  the  component 
pricing  plan  recommended  in  this 
decision  does  not  apply  to  milk  used  for 
Class  I  purposes. 

The  protein  formula  proposed  by  NAJ 
also  would  include  the  value  of  whey 
protein  in  the  protein  price  so  that  all 
of  the  protein  in  the  milk  would  be 
accounted  for.  NAJ’s  inclusion  of  whey 
value  would  increase  the  protein  price 
computed  firom  the  NCE  block  price  by 


an  average  of  $0.3813  and  $0.4690  per 
pound  in  1992  and  1993,  respectively. 

Dean  Foods  concurred  with  the 
revised  recommended  decision  that  the 
value  of  protein  in  whey  should  not  be 
included  in  the  protein  price 
calculation. 

NAJ  and  Tri-State  excepted  to  the 
calculation  of  the  protein  price  in  the 
revised  recommended  decision, 
advocating  instead  their  proposal  firom 
the  reopened  hearing.  The  groups 
disagreed  with  the  revised 
recommended  decision’s  conclusion 
that  because  whey  processing  facilities 
do  not  currently  exist  in  the  Southern 
Michigan  marketing  area,  whey  should 
not  be  included  in  die  protein  price 
calculation.  The  groups  also  contended 
that  the  NAJ  plan  would  allow  for  more 
uniform  gross  margins  for  all 
component  levels  than  would  the 
Leprino  plan.  The  exception  questioned 
whether  the  Department  was  more 
interested  in  providing  returns  to 
producers  or  manufacturers. 

The  whey  protein  factor  should  not  be 
included  in  the  computation  of  the 
protein  price.  Hearing  evidence  shows 
that  the  whey  protein  portion  of  the  NAJ 
protein  price  is  not  necessarily  based  on 
a  value  that  a  manufacturer  can  recover 
firom  a  whey  operation.  Use  of  the 
market  price  for  whey  protein 
concentrate,  the  highest-priced  whey 
product,  ignores  the  diversity  of  whey 
handling  operations  and  practices  that 
exist  throughout  the  dairy  industry. 
Whey  protein  concentrate 
manufacturing  involves  sophisticated 
and  expensive  technology  used  by  very 
few  manufacturers,  and  apparently  by 
none  in  Michigan.  Until  recently,  the 
dairy  industry  has  treated  whey  as 
having  negative  value,  and  the 
production  of  whey  in  connection  with 
cheese  manufacturing  represented  a 
disposal  problem  involving  costs  rather 
than  a  byproduct  opportunity.  Inclusion 
of  a  whey  value  in  the  protein  price  at 
this  point  in  the  development  of  whey 
disposal  technology  would  result  in 
including  the  potential  revenue 
associated  with  whey,  but  none  of  its 
actual  cost. 

The  principal  issues  that  must  be 
addressed  in  determining  the 
computation  of  the  protein  price  are  the 
factors  that  must  be  included  to  arrive 
at  a  price  that  most  accurately  reflects 
the  value  of  protein  in  milk.  Analysis  of 
the  data  in  this  decision  shows  that 
using  the  block  clieese  price  results  in 
a  protein  price  that  accomplishes  three 
goals:  1)  components  will  be  priced  at 
levels  that  reflect  their  value  in  the 
market  place,  2)  components  will  be 
priced  at  levels  that  inform  producers 
about  which  component  has  the  greatest 
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value  and  that  make  it  worthwhile  to 
produce  that  component,  and  3) 
components  will  be  priced  at  a  level 
that  will  return  a  positive  result  to  the 
manufacturing  industry.  All  three  of 
these  goals  are  constrained  by  the 
requirement  that  the  total  value  of  the 
component  prices  must  be  equal  to  the 
M-W  price. 

Fluid  Carrier.  The  balance  of  the  M- 
W  price,  after  the  values  of  protein  and 
butterfat  are  removed,  should  be  priced 
on  the  basis  of  a  “fluid  carrier”  residual. 
The  fluid  carrier  price  per 
himdredweight  will  be  computed  by 
subtracting  from  the  Class  III  price  the 
sum  of  the  butterfat  price  times  3.5  and 
the  protein  price  times  the  month’s 
average  protein  test  of  the  M-W  price 
survey  milk.  Because  the  computation 
of  the  fluid  carrier  price  is  based  on  a 
residual  value,  the  fluid  carrier  price 
could  be  negative.  In  this  instance,  the 
fluid  carrier  price  would  remain 
negative,  instead  of  adjusting  either  the 
butterfat  or  protein  prices. 

Because  the  M-W  price  is  a 
competitive  pay  price  rather  than  a 
price  determined  from  calculating  each 
component’s  value,  the  M-W  price 
reflects  factors  such  as  volume 
premiums,  cheese  yield  premiums, 
solids-not-fat  premiums,  butterfat  values 
offered  by  some  manufacturers  that 
exceed  the  butterfat  differential,  and 
pin®  competition  for  supply.  The  fluid 
carrier  residual  helps  to  place  a  value  on 
these  factors  that  is  not  accounted  for 
elsewhere.  Also,  the  standards  for  all 
finished  products  require  inclusion  of 
some  fluid  from  raw  milk;  for  example, 
skim  milk  powder  has  approximately  4 
percent  moistiire,  and  Cheddar  cheese 
has  a  38-percent  moisture  standard. 
Therefore,  the  water  in  producer  milk 
has  some  value  in  manufactured 
products,  resulting  in  revenue  to  the 
processor  as  that  fluid  is  captured  in 
products  such  as  butter,  yogurt,  cheeses, 
and  nonfat  dry  milk. 

MMPA,  ICMPA,  Leprino,  NCI.  and 
Kraft  all  supported  a  fluid  carrier 
component  to  represent  the  residual 
value  of  the  hundredweight  of  producer 
milk  in  Class  II  and  Class  ni.  Each  party 
supported  a  formula  identical  to  that 
which  is  recommended  for  adoption. 
The  fluid  carrier  residual  would  have 
provided  an  average  value,  per 
hundredweight,  of  $3.39  in  1992  and 
$3.68  in  1993. 

An  alternative  residual  price  was 
proposed  by  NAJ,  which  would  price 
the  residual  value  of  the  M-W  price 
after  the  removal  of  the  butterfat  and 
protein  values  on  the  basis  of  “other 
nonfat  solids.”  The  other  solids  price 
would  be  calculated  by  subtracting  from 
the  M-W  price  the  sum  of  the  value  of 


3. ‘5  pounds  of  butterfat  and  the  average 
protein  content  of  milk  included  in  the 
M-W  price  survey  times  the  protein 
price.  The  result  would  be  divided  by 
the  M-W  other  solids  content  (M-W 
nonfat  solids  minus  M-W  protein)  to 
obtain  the  other  solids  price  per  pound. 
This  proposed  residual  would  have 
provided  average  values,  per  pound,  of 
$0.40  and  $0.41  in  1992  and  1993, 
respectively. 

NAJ  and  Tri-State  took  exception  to 
the  revised  recommended  decision’s 
placement  of  the  residual  value  of  the 
M-W  price,  after  butterfat  and  protein 
are  accounted  for,  on  a  fluid  carrier 
component.  These  two  groups 
advocated  the  position  contained  in 
their  proposal  that  the  residual  value 
should  be  placed  on  other  nonfat 
nonprotein  solids.  The  groups 
contended  that  the  solids  in  milk  have 
value,  allow  manufactured  products  to 
hold  water,  and  thus  should  he  included 
in  the  MCP  plan.  They  argued  that  the 
fluid  carrier  residual  would  not  provide 
the  correct  incentive  for  producers. 

There  is  no  readily  available  measure 
of  the  market  value  of  the  other  nonfat 
solids.  The  nonfat  nonprotein  solids 
component  principally  consists  of 
lactose.  The  other  solids  price  would 
represent  not  only  the  value  of  the 
lactose  and  ash,  but  would  include  an 
adjustor  between  the  butterfat  and 
protein  component  values  of  milk, 
which  are  determined  by  the  market 
value  of  those  components  in  dairy 
products,  with  a  competitively  set 
producer  pay  price  (the  M-W).  While 
there  is  a  value  to  lactose,  attributing  the 
entire  residual  value  of  milk  to  the 
nonfat  nonprotein  component  would 
overstate  the  true  economic  value  of 
lactose  after  accounting  for  processing 
costs  and  ignore  the  value  of  water  in 
milk.  It  would  be  inequitable  and 
uneconomical  to  place  the  residual 
value  of  milk  on  lactose  instead  of  on 
the  residual  fluid  volume.  The  other 
solids  price  may  send  a  signal  to 
producers  to  produce  higher  solids 
while  sending  a  conflicting  signal  to 
manufacturers. 

Because  the  M-W  price  is  a  basic 
price  for  milk,  at  least  one  of  the 
components  in  the  payment  plan  must 
represent  the  difference  between  a 
competitively-set  pay  price  (the  M-W) 
and  the  product-derived  component 
prices.  The  fluid  carrier  is  this 
component. 

In  addition,  if  the  other  solids  price 
had  a  negative  value,  either  the  protein 
or  butterfat  price  would  need  to  be 
adjusted  in  order  for  the  other  solids 
price  to  retain  at  least  a  value  of  zero. 

If  this  situation  were  to  arise,  the 
adjusted  protein  price,  for  example. 


would  no  longer  represent  the  true 
market  value  associated  with  protein. 
Consequently,  producers  and  handlers 
would  receive  an  inappropriate 
economic  signal  from  the  adjusted  price. 

The  residual  skim  value  of  the  M-W, 
after  accounting  for  protein,  should  be 
placed  on  the  fluid  carrier  component. 
Hearing  record  evidence  indicates  that 
the  M-W  price  represents  various 
factors  that  may  not  have  a  known 
market  value,  such  as  various  premiums 
or  pure  competition  for  milk  supply. 

The  fluid  carrier  value  would  represent 
these  factors.  The  hearing  record  also 
shows  that  moisture  standards  exist  for 
all  dairy  products.  The  fluid  carrier 
component  recognizes  the  fact  that  the 
water  in  milk  does  hold  value  for  the 
processor  and  the  producer.  Lastly,  the 
correct  economic  signals  relating  to 
butterfat  and  protein  will  be  sent  to  both 
producers  and  processors  if  the  residual 
calculation  is  negative.  The  function  of 
the  residual  is  to  connect  the  value  of 
milk  components  in  manufactured  dairy 
products  with  a  market-determined 
price  for  milk  used  in  those  products. 

Miscellaneous.  The  butterfat  and 
protein  component  prices  will  be 
expressed  on  a  per-pound  basis  to  the 
nearest  one-hundredth  cent.  Analysis 
has  shown  that  by  expressing  these 
prices  to  the  nearest  one-hundredth  of  a 
cent,  the  accuracy  of  the  prices  is 
enhanced  significantly  over  expressing 
the  prices  to  the  nearest  cent.  The  fluid 
carrier  price  will  be  expressed  on  a  per 
himdredweight  basis^  rounded  to  the 
nearest  whole  cent. 

For  the  purpose  of  allocating  protein 
and  fluid  carrier  to  the  classes  of  use, 
the  assumption  will  be  made  that  the 
protein  and  fluid  carrier  cannot  easily 
be  separated.  The  protein  and  fluid 
carrier  will  therefore  be  allocated 
proportionately  based  on  the  percentage 
of  protein  and  fluid  carrier  in  the  skim 
milk  received  from  producers. 

In  contrast  to  other  orders  that  have 
multiple  component  pricing  provisions, 
this  decision  incorporates  only  one 
protein  price.  The  pooling  of  the 
components  to  include  the  Class  I  skim 
portion  is  incorporated  within  the 
computation  of  the  producer  price 
differential.  This  feature  of  the  pricing 
plan  allows  for  the  elimination  of 
separate  handler  and  producer  protein 
prices,  and  resulting  confusion  over 
which  price,  handler  or  producer, 
should  be  used  in  different  situations.  In 
addition,  a  handler’s  per-pound  price 
for  protein  is  the  same  whether  the 
handler  is  buying  milk  from  producers 
or  from  other  handlers. 

The  producer  price  differential,  which 
represents  the  additional  value  of  Class 
I  and  Class  A  milk  in  the  pool  and  any 
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positive  or  negative  effect  of  Class  III- 
A,  will  be  determined  by  computing  for 
each  handler,  and  then  accumulating  for 
all  handlers,  the  differential  value  (from 
Class  m)  of  the  Class  I,  Class  n,  and 
Class  ni-A  product  pounds.  The 
difrerential  value  is  adjusted,  when 
appropriate,  for  shrinkage  and  overage, 
inventory  reclassification,  receipts  of 
other  solurce  milk  allocated  to  Class  I, 
receipts  from  muegulated  supply  plants, 
and  location  adjustments. 

For  the  purpose  of  eliminating 
differences  between  handler  and 
producer  component  values,  the  value 
of  the  Class  I  skim  milk  and  the  values 
of  the  protein  and  fluid  carrier 
contained  in  the  skim  milk  allocated  to 
Class  n  and  Class  in  will  be  added  to, 
and  the  values  of  the  protein  and  fluid 
carrier  contained  in  all  producer  milk 
subtracted  from,  the  differential  pool. 

The  difference  in  the  somatic  cell 
adjustment  on  the  value  of  protein  in 
Class  n  and  Class  m  and  on  producers’ 
value  of  protein  also  will  be  absorbed  in 
the  differential  pool.  The  accumulated 
total  for  all  handlers  then  will  be 
adjusted  by  total  producer  location 
adjustments  and  one-half  the 
unobligated  balance  in  the  producer- 
settlement  fund.  The  resulting  value 
then  will  be  divided  by  the  total  pounds 
of  producer  milk  in  the  pool,  with  an 
amoimt  not  less  than  six  cents  or  more 
than  seven  cents  per  himdredweight 
deducted.  The  result  is  the  producer 
price  differential  to  be  paid  to  producers 
on  a  per  hundredweight  basis. 

It  is  possible  for  the  producer  price 
differential  to  be  negative.  A  negative 
producer  price  differential  can  result  for 
two  reasons.  Any  one  or  more  of  the 
Class  I,  n,  or  m-A  differential  prices 
may  be  negative  and/or  the  minus 
adjustments  may  be  large  enough  to 
offset  any  positive  contribution  from  the 
differential  prices.  A  negative  producer 
price  differential  would  be  equivalent  to 
a  uniform  price  less  than  the  Class  III 
price. 

The  Leprino  panel  testifying  at  the 
initial  hearing  session  suggested  that 
payment  for  protein  be  based  on  true 
protein  rather  than  total  Kjeldahl 
nitrogen  because  only  true  protein  has 
real  value  to  processors.  In  comments 
filed  after  the  revised  recommended 
decision,  Leprino  encouraged  the 
Department  to  develop  information 
concerning  the  testing  for  true  protein  in 
the  future. 

Testing  for  true  protein  may  have 
considerable  merit.  However,  the 
hearing  record  lacks  sufficient 
discussion  of  the  benefits  of  specifying 
testing  for  true  protein  versus  total 
protein.  Approved  testing  methods 
currently  vary  among  states,  and  the 


orders  at  this  time  should  not  mandate 
specific  protein  tests.  If  more  and  more 
states  begin  to  mandate  specific  types  of 
protein  testing,  it  may  become  necessary 
to  specify  such  testing  in  the  orders. 

When  (or  if)  the  industry  does  move  to 
testing  for  true  protein,  this  decision 
should  not  be  viewed  as  a  hindrance  to 
that  conversion.  In  no  way  does  this 
decision  mandate  a  specific  testing 
procedure.  At  such  time  as  a  change  to 
testing  for  true  protein  may  occur,  a 
change  in  the  1.32  factor  may  be 
necessary. 

4.  Somatic  cell  adjustment.  The  value 
of  milk  should  reflect  the  level  of 
somatic  cells  contained  in  that  milk. 

The  adjustment  in  value  should  be 
made  by  adjusting  the  protein  price  paid 
by  handlers  for  Class  II  and  Class  III 
milk,  and  the  protein  price  paid  to 
producers,  for  the  somatic  cell  coimt 
(SCC)  of  the  milk.  This  decision 
modifies  the  revised  recommended 
decision,  in  which  a  somatic  cell  count 
adjustment  would  have  been  made  to 
protein  prices  paid  to  producers  for  all 
classes  of  milk.  The  somatic  cell 
adjustment  recommended  is  derived 
from  the  reduction  in  cheese  yield  as 
the  somatic  cell  level  goes  from  zero  to 
1,000,000,  converted  to  a  value  per 
pound  of  protein. 

Adjusting  protein  prices  paid  to 
producers  by  SCC  was  proposed  during 
the  initial  hearing  as  part  of  a  multiple 
component  pricing  system  and  was 
included  in  the  recommended  decision. 
Three  fluid  milk  processors  and  a  trade 
association  for  fluid  milk  processors 
filed  exceptions  to  the  recommended 
decision.  Although  this  specific  issue 
was  outside  the  scope  of  the  reopened 
hearing  notice,  two  witnesses  at  the 
reopened  hearing  session  testified 
against  inclusion  of  a  somatic  cell 
adjustment  in  addition  to  filing 
exceptions  to  the  recommended 
decision  and  briefs  after  the  reopened 
hearing. 

Each  of  these  four  parties  opposed  the 
recommended  application  of  an  SCC 
adjustment  on  milk  used  in  Class  I. 
Support  for  the  SCC  adjustment  on 
Class  I  milk  was  stated  in  MMPA’s  post¬ 
hearing  brief.  Following  is  a  summary  of 
the  initial  hearing  somatic  cell 
testimony,  exceptions  to  the  original 
recommended  decision,  reopened 
hearing  testimony,  hriefs  filed  after  the 
reopened  hearing,  and  exceptions  to  the 
revised  recommended  decision.  Most  of 
the  exceptions,  reopened  hearing 
testimony,  and  hriefs  reiterated  what 
was  presented  during  the  initial  hearing 
and  in  post-hearing  hriefs.  Unless 
specified,  the  following  evidence  was 
given  at  the  initial  hearing. 


The  director  of  milk  sales  for  MMPA 
stated  that  the  functional  value  of 
protein  in  the  production  of 
manufactured  dairy  products  and  its 
role  in  providing  wholesome  flavor  and 
nutritional  value  in  fluid  milk  products 
is  affected  by  the  SCC  level  of  Ae  raw 
milk  supply.  Therefore,  the  witness 
asserted,  elevated  SCC  levels  and  raw 
bacteria  counts  diminish  the  functional 
value  of  all  milk.  According  to  the 
witness,  the  damage  is  irreversible  and 
cannot  be  restored  by  a  mechanical 
process  at  a  dairy  plant. 

The  MMPA  witness  testified  that  high 
SCC  levels  are  accompanied  by  an 
increase  in  the  amount  of  undesirable 
enzymes  in  milk  as  well  as  an  increased 
susceptibility  of  the  fat  component  to 
attack  by  these  enzymes.  The  witness 
explained  that  the  undesirable  enzymes 
attack  the  fat  in  milk  and  release  free 
fatty  acids.  The  witness  stressed  that 
even  at  very  low  concentrations,  free 
fatty  acids  are  responsible  for  producing 
off-flavors  in  any  dairy  product  that 
contains  milkfat.  The  K^iPA  witness 
noted  that  research  has  shown  that  the 
free  fatty  acid  content  of  raw  milk  with 
high  SCCs  is  higher  than  that  of  raw 
milk  with  low  ^Cs.  The  witness  also 
pointed  out  that  the  enzymes  are  able  to 
survive  normal  pasteurization  and 
continue  the  process  of  deterioration  of 
the  flavor  of  finished  fluid  products, 
thus  reducing  shelf  life.  Therefore,  he 
testified,  protein  payments  to  producers 
should  reflect  the  influence  of  somatic 
cells  on  the  quality  of  all  milk. 

The  director  of  member  services  and 
quality  control  for  MMPA  testified  that 
mastitis,  an  inflammation  of  the 
mammary  gland,  is  a  reaction  to  a  cow’s 
immiine  system  fighting  off  invading 
bacteria.  The  witness  explained  that 
white  blood  cells  and  epithelial  cells 
known  as  somatic  cells  are  secreted 
during  the  process  to  destroy  the 
invading  bacteria.  The  witness  stated 
that  the  level  of  somatic  cells  indicates, 
and  is  proportionate  to,  the  infection 
level  of  a  cow’s  udder. 

Another  vdtness  testified  for  MMPA 
that  somatic  cells  seem  to  have  an 
impact  on  milk  quality  through  their 
ability  to  cause  dianges  in  the 
enzymatic  characteristics  of  milk.  The 
witness  explained  that  the  enzymes 
generated  by  somatic  cells  degrade  the 
casein  and  ^ange  its  functional 
attributes.  He  pointed  out  that  some 
changes  include  higher  losses  in  cheese 
yield,  differences  in  flavor 
characteristics,  and  changes  in  other 
functional  characteristics  that  may 
weaken  the  structure  of  curd  in  a  curd 
formation  when  making  a  product.  The 
witness  stated  that  high  SCCs  in  milk 
cause  an  increased  rate  of  rancid  off- 
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flavors,  which  produce  a  flavor  that 
would  he  noticeable  to  a  consumer.  The 
witness  explained  that  hee  fatty  acids 
are  one  component  that  determines  the 
shelf  life  of  a  fluid  product  and 
correlates  to  rancid  off-flavors. 

MMPA’s  witness  went  on  to  say  that 
the  enzyme  which  causes  the  damage  is 
always  present  in  an  inactive  form  in 
milk.  The  active  form  of  the  enzyme, 
once  it  is  produced  in  milk,  is  heat- 
stable  and  therefore  unaffected  by 
pasteurization  or  ultra-high  temperature 
processing.  The  witness  explained  that 
most  of  the  damage  to  protein  occurs 
while  milk  is  in  the  udder  of  the  cow. 
However,  if  milk  is  cooled  quickly  and 
held  at  refrigeration  temperature,  further 
damage  is  minimized.  The  witness 
explained  that  producers  cem  reduce  the 
average  somatic  cell  count  of  their  milk 
through  better  management  and  proper 
adjustment  and  maintenance  of  milldng 
equipment. 

The  MMPA  quality  control  employee 
stated  that  SCC  standards  were  adopted 
as  a  measure  of  milk  quality  and  are 
included  in  the  Pasteurized  Milk 
Ordinance  (PMO)  because  of  the 
recognition  of  their  public  health 
significance  in  the  milk  supply.  The 
witness  explained  that  the  condition  of 
mastitis  and  the  subsequent  increase  of 
somatic  cell  levels  decrease  the  quality 
of  milk  by  reducing  the  levels  of 
butterfat,  lactose,  total  casein  and  total 
solids  in  milk  and  increasing  whey 
protein,  chloride,  and  sodium  levels. 

The  MMPA  witness  noted  that  SCCs 
have  been  included  as  a  criterion  within 
quality  premium  programs  throughout 
the  United  States,  including  Michigan, 
for  several  years.  The  witness  testified 
that  all  milk  marketing  cooperatives  in 
Michigan  use  the  Optical  Somatic  Cell 
Count  (OSCC),  an  electronic  method,  for 
measuring  levels  of  somatic  cells. 
According  to  the  witness,  the  OSCC 
method  is  the  most  accurate  method 
available  for  testing  somatic  cells  and  is 
a  method  approved  by  the  Association 
of  Official  Analytical  Chemists  (AOAC). 
Another  MMPA  witness  stated  that 
instruments  are  available  and  currently 
are  being  used  to  test  a  large  number  of 
samples  on  a  reliable  basis  for  both 
protein  and  somatic  cell  count. 

The  MMPA  witness  noted  that  the 
SCC  standards  under  the  PMO  would  be 
lowered  from  1,000,000  to  750,000  on 
July  1, 1993.  The  witness  pointed  out 
that  under  the  PMO,  all  Grade  A 
producers  are  required  to  be  tested  a 
minimum  of  four  times  in  six  months 
for  somatic  cells.  He  explained  that 
most  producers  whose  milk  is  pooled 
under  Federal  Order  40  have  been  tested 
five  times  a  month  for  the  past  several 
months,  with  test  results  reported  to  the 


producers.  The  witness  stated  that 
MMPA’s  average  SCC  for  1992  was 
308,000,  according  to  record  data. 
However,  he  stated,  this  average  is 
based  upon  one  SCC  test  per  farm  per 
month.  The  witness  explained  that  in 
comparing  data  collected  for  the  past  six 
months,  one  test  per  month  versus  five 
tests  per  month,  the  cooperative’s 
average  SCC  could  increase  by  as  much 
as  50,000.  Another  MMPA 
representative  testified  that  the 
proposed  neutral  zone  had  been 
reduced  from  the  initial  proposal  to 
between  300,000  and  450,000  to  better 
reflect  current  data  with  regard  to 
average  SCCs  in  Order  40. 

According  to  an  MMPA  witness,  an 
adequate  number  of  times  per  month  to 
test  a  herd  for  SCC  would  be  the  number 
of  times  currently  used  for  butterfat, 
four  or  five  times.  The  witness  stated 
that  the  functional  value  of  milk 
changes  as  soon  as  the  SCC  exceeds 
about  100,000.  He  stated  that  one  of  his 
research  studies,  which  was  conducted 
under  ideal  conditions,  indicated  that  as 
SCCs  change  fix)m  zero  to  1,300,000, 
cheese  yields  decline  an  additional  two 
to  three  percent.  The  witness  also  stated 
that  there  is  a  maximum  yield  loss  of 
about  two  percent  when  SCCs  change 
from  100,000  to  750,000. 

MMPA  supported  the  SCC  adjustment 
on  all  milk  in  a  brief  filed  after  the 
reopened  hearing.  The  brief  asserted 
that  the  recommended  decision 
recognizes  the  impact  that  SCC  levels 
have  on  the  functional  value  of  milk  for 
both  fluid  and  manufacturing 
processors.  The  brief  noted  that  the 
difference  in  the  Class  I  differentials 
between  the  Ohio  and  Indiana  orders 
greatly  exceed  the  four  to  six  cents  per 
hundredweight  identified  as  the 
potential  effect  on  a  Class  I  handler’s 
price  resulting  from  the  somatic  cell 
adjustment. 

The  regional  dairy  director  for 
National  Farmers  Organization  (NFO) 
testified  in  opposition  to  the  inclusion 
of  a  somatic  cell  adjustment.  The 
witness  stated  that  uniformity  in  the 
pricing  provisions  of  Orders  40,  33,  36, 
and  49  is  of  overriding  importance  and 
urged  the  Secretary  to  adopt  the  same 
MCP  programs  for  all  orders.  The 
witness  argued  that  because  of  the 
degree  of  overlap  in  milksheds  and  sales 
between  these  orders,  differences  in 
order  provisions  will  cause  confusion 
and  disorderly  marketing  conditions. 

The  NFO  witness  observed  that  SCC 
is  only  one  of  several  factors  in  NFO’s 
and  other  quality  programs.  The  witness 
stated  that  the  incorporation  of  an  SCC 
adjustment  would  destroy  the  flexibility 
of  voluntary  quality  programs.  The  NFO 
witness  stated  that  adoption  of  an  SCC 


adjustment  would  overstate  the 
importance  of  SCC  among  other  factors 
used  in  determining  milk  quality  and 
elevate  SCCs  to  a  disproportionate  role 
in  determining  the  value  of  milk.  He 
argued  that  this  disproportionate 
emphasis  on  SCCs  is  exacerbated  by  the 
inherent  vagaries  of  testing  for  SCCs. 

The  NFO  representative  stated  that 
somatic  cell  count  is  one  of  the  more 
volatile  variables  in  the  measurement  of 
milk  quality  and  can  vary  significantly 
within  the  same  herd.  The  witness 
noted  that  a  MMPA  witness  testified  at 
the  multiple  component  pricing  hearing 
for  Orders  33,  36,  and  49  that  tests  for 
SCC  are  much  less  precise  than  tests  for 
butterfat  or  protein.  The  NFO  witness 
explained  that  the  variations  in  SCC 
tests  within  a  herd  during  a  month  are 
much  greater  than  for  butterfat  or 
protein. 

A  Kraft  witness  stated  at  the  initial 
hearing  that  Kraft  supports  the  inclusion 
of  somatic  cell  adjustments  in  any 
component  pricing  plan.  The  witness 
noted  that  testimony  and  evidence  in 
previous  hearings,  as  well  as  in  this 
hearing,  reveal  that  there  is  a  reduction 
in  cheese  yield  as  somatic  cell  levels 
increase,  thus  lowering  the  value  of 
protein  in  milk. 

During  the  initial  hearing,  the  witness 
for  Country  Fresh,  a  fluid  milk  and 
Class  n  processor  in  Order  40, 
supported  an  SCC  adjustment  on  all 
classes  of  milk,  but  recommended  that 
the  size  of  the  proposed  adjustment  be 
reduced  substantially.  Under  his 
recommended  changes  to  the  proposal, 
the  witness  stated  that  based  on  the 
peak  cheese  prices  during  1992,  the 
maximum  plus  and  minus  somatic  cell 
adjustments  would  have  been  15  cents 
a  hundredweight.  He  argued  that 
combined,  this  would  create  a  range  of 
about  30  cents,  as  the  most  the  market 
can  bear  without  creating  a  disincentive 
against  receiving  high-quality  milk. 

The  witness  noted  that  effective  July 
1, 1993,  the  cap  on  the  SCC  for  Grade 
A  milk  will  be  750,000.  The  witness  and 
Country  Fresh’s  brief  argued  that  the 
proposed  neutral  zone  of  300,001  to 
500,000  and  MMPA’s  modified 
proposed  neutral  zone  of  300,001  to 
450,000  are  too  high.  The  witness 
testified  that  the  average  somatic  cell 
count  in  the  Southern  Michigan 
marketing  area  is  approximately 
340,000,  according  to  the  market’s 
largest  cooperative.  Therefore,  the 
witness  suggested  that  the  appropriate 
neutral  zone  be  300,000  to  399,999  and 
the  highest  bracket  700,000  and  up. 

The  witness  continued  by  stating  that 
if  the  somatic  cell  program  is  modified 
as  suggested.  Country  Fresh  could 
support  its  inclusion  in  the  Southern 


43078 


Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Proposed  Rules 


Michigan  order.  He  testified  that 
Country  Fresh  urges  that  the  somatic 
cell  program  be  tried  in  a  moderate 
rather  than  a  radical  manner.  Otherwise, 
the  witness  claimed,  chaotic  marketing 
conditions  could  be  created  which 
would  result  in  a  new  hearing  being 
held  in  the  not-too-distant  future  to 
amend  the  order.  Country  Fresh’s  brief 
further  noted  testimony  of  MMPA, 
Leprino,  and  NFO  which  asserted  that 
there  are  other  factors  involved  in  high 
quality  milk  besides  SCC. 

In  an  exception  to  the  recommended 
decision,  in  testimony  during  the 
reopened  hearing,  and  in  a  post-hearing 
bri^,  Cormtry  Fresh  chang^  its 
position  and  expressed  opposition  to  £m 
SCC  adjustment  to  milk  u^  in  Class  I. 
During  the  reopened  hearing  and  in  a 
post-hearing  brief.  Country  Fresh 
proposed  to  modify  the  recoimnended 
Soi^Mn  Michigan  somatic  cell 
adjustment  to  be  similar  to  the  SCC 
adjustmoat  on  Class  n,  in,  and  producer 
milk  adopted  in  the  Ohio  Valley, 

Eastern  (Dhio-Westem  Pennsylvania, 
and  Indiana  marketing  orders.  Cormtry 
Fresh’s  brief  filed  after  the  reopened 
hearing  stated  that  the  handler  currently 
does  not  adjust  for  SCC  on  the  milk  it 
purchases. 

The  Coimtry  Fresh  witness  testified 
that  uniformity  of  pricing  provisions 
across  Federal  orders  is  important 
because  a  substantial  overlap  in  Class  I 
sales  and  raw  milk  procurement  exists 
between  Indiana,  Ohio,  and  Michigan. 
The  witness  stated  that  the  SCC 
adjustment  on  Class  I  milk  in  the 
recommended  decision  does  not  apply 
in  either  the  Indiana  or  the  Ohio  Valley 
Federal  orders. 

Country  Fresh’s  brief  asserted  that 
implementing  an  SCC  adjustment  on 
Class  I  milk  in  Southern  Michigan  but 
not  the  sxuTounding  areas  would  change 
the  Class  I  price  relationship  between 
these  orders.  The  brief  stated  that 
disruptive  and  inequitable  marketing 
conditions  would  result  for  handlers 
regulated  under  the  Southern  Michigan 
order  relative  to  handlers  regulated 
under  orders  in  which  no  SCC 
adjustment  is  made.  The  brief 
contended  that  evidence  presented  at 
either  the  initial  or  reopened  hearing 
did  not  justify  an  increase  in  the  cost  of 
Class  I  milk  in  Southern  Michigan 
relative  to  neighboring  orders. 

The  Coimtry  Fresh  witness  estimated 
that  on  a  total  milk  supply  basis,  the 
SCC  adjustment  for  each  Class  I  handler 
could  potentially  affect  the  Class  I  price 
from  four  to  six  cents  per 
hundredweight.  The  witness  stated  that 
the  impact  of  SCC  has  not  been  this 
great  in  the  Indiana  Federal  order, 
where  the  adjustment  is  not  based  on 


the  total  milk  supply  as  was 
recommended  in  Southern  Michigan. 

Country  Fresh’s  exception  and  brief 
agreed  that  lower  SCC  levels  have  some 
value  to  fluid  milk  processors.  However, 
both  the  exception  and  brief  argued  that 
no  difference  exists  whether  milk  is 
processed  in  Michigan  or  in  Indiana, 
thus  no  distinction  should  be  made 
between  these  markets  based  on  SCC 
pricing.  In  addition,  the  witness  stated 
that  it  is  not  possible  to  relate  somatic 
cell  levels  to  a  value  on  Class  I  milk  or 
to  the  specific  value  adjustments 
recommended  in  the  decision. 

Witnesses  for,  and  briefs  and 
exceptions  filed  by,  the  Kroger 
Company  (Kroger),  Dean  Foods,  and  the 
Milk  Industiy  Foundation  (MIF) 
opposed  the  inclusion  of  somatic  cell 
counts  as  part  of  the  pricing  structure  as 
it  would  relate  to  Class  I  fluid  handlers. 
Kroger  operates  a  pool  distributing  plant 
regulated  under  Order  40.  Dean  Foods 
has  been  marketing  milk  in  the 
Southern  Michigan  market  for  over  30 
years  and  operates  a  bottling  plant 
known  as  Liberty  Dairy  in  Evert, 
Michigan.  MIF  is  a  national  trade 
association  with  215  member  companies 
located  in  all  50  states  that  process 
nearly  80  percent  of  all  fluid  milk 
products  nationwide. 

The  division  manager  of  milk 
procurement  for  Kroger  argued  that 
there  is  no  economic  justification  to 
include  a  somatic  cell  adjustment  on 
Class  I  sales  or  any  Class  n  and  III 
products  such  as  raw  fluid  milk 
inventory,  half  and  half,  eggnog.  Class 
m  shrinkage,  and  sales  of  surplus 
cream.  According  to  the  witness,  the 
price  or  product  yields  of  these  items 
are  not  influenced  by  the  amount  of 
protein  in  the  raw  milk  used  in  their 
manufacture.  Additionally,  the  witness 
argued,  adoption  of  the  h®dPA  proposal 
would  make  it  impossible  for  processors 
to  recover  the  cost  of  these  products  and 
would  create  inequitable  and 
uncompetitive  Class,  n  and  Class  III 
market  conditions  for  Order  40 
processors  compared  to  their 
competitors  regulated  under  other 
orders. 

The  Kroger  representative  continued 
by  stating  that  lOroger  is  not  opposed  to 
a  proposal  which  introduces  multiple 
component  pricing  with  protein  pricing 
and  a  somatic  cell  adjustment  for  milk 
processed  in  Class  II  and  III  used-to- 
produce  products.  The  witness  stated 
that  if  the  MMPA  proposal  is  modified 
accordingly  the  MCP  plan  combined 
with  a  somatic  cell  count  adjustment 
would  have  a  potential  benefit  to 
producers  and  processors.  Kroger’s 
opposition  to  an  SCC  adjustment  on 


Class  I  milk  was  reiterated  in  an 
exception  to  the  recommended  decision. 

The  Kroger  witness  and  MIF’s  brief 
argued  that  adoption  of  an  SCC 
adjustment  on  milk  used  in  Class  I 
would  result  in  disruptive  and 
inequitable  marketing  conditions  for 
Order  40  handlers  versus  their 
computers  in  other  markets  where  the 
provision  does  not  exist.  The  Kroger 
witness  and  MIF  noted  that  a  somatic 
cell  count  adjustment  would  eliminate 
the  advance  knowledge  fluid  milk 
processors  currently  have  of  the  Class  I 
price  and  force  handlers  to  estimate  the 
value  of  somatic  cells  for  the  current 
month’s  price.  The  Kroger 
representative  claimed  that  the  proposal 
would  influence  the  value  of  Class  I 
milk  based  on  the  SCC  level  in  raw 
milk. 

MIF  expressed  concern  that  milk 
processors  would  incur  increased  costs 
firom  milk  with  low  SCCs  that  they 
would  be  unable  to  recover  fiom 
product  sales  because  consumers  are 
unable  to  difierentiate  between  low  and 
high  SCC  milk.  MIF’s  exception  also 
contended  that  increased  costs  from 
both  procuring  low  SCC  milk  and  more 
fiequent  product  testing  would  lead  to 
higher  retail  prices  for  milk  and  a 
decrease  in  fluid  milk  sales.  Exceptions 
to  the  recommended  decision, 
testimony  during  the  reopened  hearing, 
and  post-hearing  briefs  filed  by  MIF 
reiterated  these  arguments  opposing  an 
SCC  adjustment  on  Class  I  milk. 

According  to  MIF’s  brief,  there  is  no 
quantifiable  scientific  evidence  that  the 
level  of  somatic  cells  results  in  any 
appreciable  difierence  in  the  attributes 
of  fluid  milk,  particularly  attributes 
which  would  be  discemable  by 
consiuners.  MIF  described  the  testimony 
of  MMPA  as  failing  to  make  an  absolute 
statement  regarding  quantifiable 
economic  benefits  to  fluid  milk  use 
resulting  from  lower  somatic  cell 
counts.  MIF  stressed  that  there  is  no 
need  to  pay  a  premium  for  reduced 
SCCs  when  the  permissible  count  is 
being  reduced  by  regulations,  hi  briefs, 
MIF  and  NFO  questioned  whether  it  is 
appropnate  for  the  Federal  order  system 
to  adopt  a  policy  and  administer 
practices  which  allocate  economic 
advantages  and  disadvantages  among 
certain  segments  of  the  dairy  industry. 

The  witness  for  Dean  Foods  stated 
that  there  is  no  scientific  evidence 
which  shows  that  handlers  or 
consumers  benefit  from  lower  somatic 
cell  counts  and  that  the  inclusion  of 
SCC  adjustments  in  the  pricing  structure 
of  producer  milk  within  the  Federal 
order  system  would  ultimately  be  borne 
by  the  consumer.  However,  the  witness 
stated.  Dean  Foods  supports  the 
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inclusion  of  SCC  premiums  in  Class  II 
or  Class  III  producer  milk  where  there 
is  evidence  of  improved  yields  due  to 
reduced  levels  of  somatic  cells. 

Dean  Foods’  exception  to  the  original 
recommended  decision  reiterated 
arguments  made  by  Country  Fresh  and 
MIF.  Additionally,  Dean  Foods’ 
exception  noted  that  a  six  cent  per 
hundredweight  adjustment  in  the  Class 
I  price  would  equal  0.005  cents  per 
gallon  and  would  amount  to  additional 
costs  between  $180,000  and  $200,000 
per  year  for  the  Liberty  Dairy  bottling 
plant.  The  exception  stated  that  the 
plant,  at  which  85  to  90  percent  of 
receipts  are  used  in  Class  I,  currently 
has  a  premium  program  which  includes 
an  SCC  adjustment  as  one  of  the  factors 
in  pricing  milk.  Dean  Foods  noted, 
however,  that  SCC  alone  is  not 
considered  to  be  a  quality  enhancer  for 
Class  I  products. 

The  Leprino  panel  that  testified  in  the 
original  hearing  stated  that  Leprino 
supports  the  inclusion  of  SCC 
adjustments  to  value  protein  properly  as 
long  as  other  basic  milk  quality  criteria 
are  achieved,  notably  low 
psychrotrophic  bacteria  count  and  low 
raw  bacteria  count.  Additionally,  the 
panel  also  testified  that  Leprino  opposes 
quality  adjustments  for  Class  I  milk 
unless  it  can  be  clearly  demonstrated 
that  there  is  a  discemable  benefit  to  the 
Class  I  handler.  The  panel 
recommended  that  yield  factors  used  to 
value  somatic  cell  counts  should  be 
conservative,  given  the  conflicting 
scientific  evidence,  and  should  be 
uniform  across  Federal  orders. 

According  to  testimony  at  the  original 
hearing  by  the  Leprino  production 
manager,  Leprino  participates  in  milk 
quality  programs  based  on  several 
parameters,  providing  incentives  for 
producers  with  high-quality  milk  and 
disincentives  for  inferior-quality  milk. 
The  witness  noted  that  in  the  MCP 
hearing  for  Orders  33,  36,  and  49,  three 
studies  were  introduced  into  evidence 
and  referenced  in  the  recommended 
decision  to  justify  adjusting  the  protein 
payment  by  SCCs.  However,  the  witness 
argued  that  each  study  shows  different 
yield  impacts  at  different  SCC  levels  in 
raw  milk.  The  witness  also  noted  a 
study  which  indicates  that  SCCs  may 
affect  yields,  but  day-to-day  changes  in 
milk  composition  obscure  the  effect. 

The  witness  pointed  out  that  a  study  by 
one  of  the  MMPA  witnesses  states  that 
payment  for  milk  quality  should  not  rest 
solely  on  somatic  cell  counts. 

The  Leprino  witness  testified  that 
scientific  evidence  indicates  that  the 
greatest  yield  benefits  are  at  a  level  of 
100,000  to  200,000  and  greatest  yield 
losses  are  above  500,000.  The  witness 


noted  that  the  SCC  limit  under  the  PMO 
soon  will  be  adjusted  to  750,000.  He 
stated  that  Leprino’s  proposal  offers  an 
adjustment  of  plus  20  cents  to  minus  20 
cents  for  legal  Grade  A  milk  and 
includes  a  prerequisite  of  other  milk 
quality  conditions  that  can  affect  cheese 
yield.  The  witness  recommended  that 
USDA  use  a  conservative  approach 
given  the  Department’s  limited 
experience  with  mandated  milk  quality 
criteria  for  payment  purposes.  The 
witness  urged  that  the  adjustments  be 
uniform  between  all  Federal  orders  to 
ensure  orderly  marketing. 

The  Leprino  quality  assurance 
director  testified  that  the  two  methods 
for  testing  for  the  level  of  SCC  are  direct 
microscopic  cell  count  (DMSCC)  and 
optical  somatic  cell  count  (OSCC).  She 
stated  that  the  DMSCC  is  a  tedious 
method  which  takes  extensive  training 
and  precision  to  perform  and  is  used  to 
calibrate  electronic  methods.  She 
estimated  that  equipment  for  performing 
SCC  tests  by  the  DMSCC  method  costs 
about  $4,000.  According  to  the  witness, 
the  OSCC  methods  are  easily  performed, 
generally  more  precise,  and  are  less 
labor  intensive  than  the  DMSCC.  The 
witness  stated  that  the  unit  cost  for 
equipment  is  between  $40,000  and 
$100,000  and,  when  combined  with 
infra-red  component  testing  systems, 
could  range  from  $150,000  to  $200,000. 

The  Leprino  quality  witness 
expressed  opposition  to  the  proposed 
order  amendment  which  would  allow 
no  adjustment  to  a  producer’s  protein 
price  if  an  average  SCC  was  not 
available  for  the  month.  The  witness 
claimed  that  processors  would  not  be 
able  to  reduce  payments  on  high  SCC 
milk  if  testing  is  not  mandated. 
Therefore,  the  witness  urged  that  testing 
be  conducted  no  less  than  five  times  per 
month  with  at  least  one  test  per  week. 
Furthermore,  the  witness  recommended 
that  if  no  tests  are  available,  the  handler 
should  assume  the  milk  falls  in  the 
highest  adjustment  category  of  750,000 
SCC  per  milliliter. 

The  quality  witness  for  Leprino 
testified  that  in  addition  to  SCC,  raw 
bacterial  count  (SPC)  and 
psychrotrophic  bacteria  also  have  a 
direct  influence  on  milk  quality  and 
hence  its  value  to  a  processor.  The 
witness  stated  that  SPC  gives  an 
indication  of  sanitary  practices  around 
milking,  and  the  transfer  and  storage  of 
milk.  The  witness  claimed  that  SPC  has 
been  recognized  and  widely  used  as  a 
basis  for  valuing  milk.  She  added  that 
psychrotrophic  bacteria  are  those 
bacteria  capable  of  appreciable  growth 
under  commercial  refrigeration, 
regardless  of  the  optimal  growth 
temperature  of  the  organisms. 


According  to  the  witness,  such  bacteria 
degrade  protein  and  fats,  causing  off- 
flavors,  odors,  slime  formation,  and 
reduction  in  cheese  yields. 

Leprino’s  exception  to  the 
recommended  decision  stated  that  the 
adoption  of  one  quality  attribute  (SCC) 
as  a  requirement  for  milk  payment 
purposes  without  consideration  of  the 
other  raw  milk  quality  attributes 
opposes  all  the  market  practices 
currently  operating  in  the  Southern 
Michigan  order.  The  exception  urged 
that  if  milk  quality  is  to  be  regulated 
under  the  order,  the  adopted  model 
should  be  similar  to  those  currently 
used  by  almost  all  of  the  handlers.  TJie 
exception  asserted  that  this  program^ 
would  include  multiple  minimum  raw 
milk  quality  attributes  such  as  raw 
bacteria  counts  and  psychrotrophic 
bacteria  counts. 

In  a  brief  filed  after  the  reopened 
hearing,  NCI  contended  that  a  specific 
schedule  of  SCC  adjustments,  such  as 
was  included  in  the  recommended 
decision,  should  not  be  included  as  part 
of  the  order.  The  brief  suggested  that  the 
order  provisions  should  include 
authority  for  handlers  to  submit 
individual  plans  for  market 
administrator  approval  to  pay  premiums 
or  make  deductions  based  on  SCC  as 
long  as  the  total  payment  to  all 
producers  reflects  the  monthly 
minimum  pay  price  under  the  order. 

The  brief  contended  that  this  system 
would  permit  individual  handlers  the 
option  to  use  adjustments  that  reflect 
the  effect  of  low  or  high  SCC  milk  on 
memufactured  product  production 
without  requiring  a  rigid  schedule  of 
order-specified  adjustments  in  milk 
costs  based  on  various  levels  of  SCC. 

Although  there  was  little  opposition 
to  the  incorporation  of  some  form  of 
somatic  cell  adjustment,  a  number  of 
exceptions  were  filed  in  response  to  the 
revised  recommended  decision  on  this 
issue.  The  exceptions  focused  primarily 
on  the  effect  the  proposed  somatic  cell 
adjustment  would  have  on  fluid  milk 
handlers.  None  of  the  comments  filed  in 
response  to  the  revised  recommended 
decision  supported  a  somatic  cell 
adjustment  on  Class  I  milk. 

Dean  Foods,  NCI,  Prairie  Farms  Dairy, 
Inc.,  and  Kroger  each  opposed  including 
any  somatic  cell  adjustment  within  the 
Federal  milk  order  program.  Dean  Foods 
contended  that  the  quality  of  milk  and 
milk  products  has  been  and  should 
continue  to  be  tested  and  enforced  by 
other  agencies  through  the  PMO. 
However,  Dean  Foods  did  not  oppose  an 
adjustment  on  Class  III  milk,  stating  that 
if  any  segment  of  the  dairy  industry  is 
able  to  promote  a  component  in  milk  or 
enhance  quality  that  will  increase 
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profitability,  that  component  or  quality 
factor  should  be  included  in  Federal 
milk  orders. 

Thirty  of  the  31  exceptions  received 
to  the  revised  recommended  decision 
commented  on  the  proposed  somatic 
cell  adjustment  to  protein  prices  paid  to 
producers  for  all  classes  of  milk.  Six  of 
the  exceptors  had  participated  in  either 
or  both  of  the  hearings  in  this 
proceeding:  Country  Fresh  and  Parmalat 
(joint  briefi.  Dean  Foods,  Kroger, 

I^prino,  MIF,  and  NCI.  Of  the  other  24 
exceptions  received,  only  one  handler  is 
located  physically  in  the  Southern 
Michigan  marketing  area.  Most 
exceptions  primarily  addressed  the 
issue  of  a  proposed  somatic  cell 
adjustment  on  Class  I  milk. 

Most  exceptions  regarding  a  somatic 
cell  adjustment  repeated  opposition  to  a 
soihatic  cell  adjustment  on  Class  I  milk 
as  set  forth  by  MIF  in  testimony,  post¬ 
hearing  brief,  and  exceptions  to  the 
revised  recommended  decision.  The 
exceptors  all  gave  the  same  six  reasons 
for  their  opposition:  1)  there  was  not 
enough  scientific  evidence  at  the 
hearing  to  support  a  somatic  cell 
adjustment  on  Class  I  milk,  2)  somatic 
cells  are  not  the  only  quality  factors  that 
should  be  included,  3)  a  somatic  cell 
adjustment  on  Class  I  milk  would  cause 
disruptive  and  inequitable  marketing 
conditions  for  fluid  handlers,  both 
between  and  within  marketing  areas,  4) 
fluid  handlers  cannot  recover  the  added 
cost  of  the  somatic  cell  adjustment  fi'om 
the  n^rket  place,  5)  a  somatic  cell 
adjustment  would  eliminate  advance 
Class  1  pricing,  and  6)  Federal  orders 
should  not  be  involved  in  quality  issues. 

Dean  Foods’  exception  contended  that 
placing  a  somatic  cell  adjustment  on 
Class  I  milk  does  not  conform  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937  because  the  price  will  not  be 
"uniform  as  to  all  handlers.”  Dean 
Foods  claimed  that  including  a  somatic 
cell  adjustment  on  all  classes  of  milk 
would  add  to  the  profitability  of 
manufacturing  handlers  but  result  in  a 
loss  of  profitability  to  fluid  milk 
handlers.  This  would  occur,  according 
to  the  exception,  because  while  both 
types  of  handlers  would  be  charged 
more  for  low  SCC  milk,  the 
manufacturing  handlers  would  be  able 
to  recover  the  cost  (through  increased 
yields)  while  the  fluid  milk  handlers 
would  not. 

Regarding  arguments  that  the  advance 
nature  of  Class  I  price  announcements 
would  be  eliminated.  Dean  Foods’ 
exception  disputed  the  revised 
recommended  decision’s  comment  that 
any  change  would  be  expected  to  be 
minimal.  Dean  Foods  contended  that 


any  change  that  is  unknown  is  not 
“minimal”  when  bidding  for  contracts. 

Dean  Foods’  exception  also  contended 
that  basing  the  somatic  cell  adjustment 
formula  on  cheese  yields  proves  that 
fluid  milk  does  not  gain  a  quantifiable 
economic  benefit  from  milk  with  low 
somatic  cells. 

Country  Fresh  and  Parmalat’s  joint 
exception  noted  that  under  the  revised 
recommended  decision,  the  somatic  cell 
adjustment  on  Class  I  milk  would 
benefit  producers  by  rewarding  lower 
herd  SCC.  The  brief  contended  that  the 
somatic  cell  adjustment  would  give 
Class  I  handlers  an  incentive  to  procure 
lower  quality,  thus  less  costly,  milk. 

Sani-Dairy  filed  an  exception  to  the 
somatic  cell  adjustment  included  in  the 
revised  recommended  decision.  This 
handler,  partially  regulated  under  the 
Eastern  Ohio-Western  Pennsylvania 
Federal  milk  order  (Order  36),  which 
adjusts  the  protein  price  for  the  somatic 
cell  count  in  Class  II  and  Class  in  milk, 
claimed  that  the  somatic  cell  adjustment 
on  Class  II  milk  has  increased  Sani- 
Dairy’s  costs.  The  exception  contended 
increased  costs  have  occurred  because 
1)  SCC  levels  in  milk  are  improving  due 
to  higher  milk  standards,  2)  the 
calculation  tables  for  Order  36  are  set  to 
higher  counts  than  the  milkshed 
average,  and  3)  difficulty  exists  in 
recouping  extra  costs,  particularly  firom 
cottage  cheese,  in  a  plant  with  mixed 
utilization  of  milk. 

In  addition  to  opposing  a  somatic  cell 
adjustment  on  Class  I  milk,  Anderson- 
Erickson  also  opposed  a  somatic  cell 
adjustment  on  specific  Class  II  products 
(dairy  desserts  and  ice  cream). 

A  somatic  cell  count  adjustment 
should  be  adopted  because  it  reflects  the 
value  of  the  level  of  somatic  cells 
contained  in  milk.  There  was  significant 
testimony  during  the  initial  hearing  that 
elevated  levels  of  somatic  cells  diminish 
the  functional  value  of  milk  in  all  uses. 
A  reduction  in  the  yield  of  cheese  and 
other  curd-based  manufactured 
products,  an  increased  rate  of  off- 
flavors,  and  a  reduction  in  the  shelf-life 
of  fluid  products  all  result  from  elevated 
levels  of  somatic  cells. 

The  recommended  decision  proposed 
that  the  adjustment  be  applied  to 
protein  prices  received  by  producers  for 
all  producer  milk,  regardless  of  the  class 
in  which  it  is  used.  Such  an  application 
would  have  avoided  including  the 
difference  between  the  handler  and 
producer  somatic  cell  adjustments  in 
the  computation  of  the  producer  price 
differential;  a  procedure  that,  during 
some  months,  could  result  in  a 
significant  adjustment  in  the  producer 
price  differential  per  hundredweight. 
The  recommended  application  also 


would  have  assured  that  all  handlers’ 
obligations  would  reflect  the  quality  of 
the  milk  they  receive. 

Although  many  of  the  objections  to  a 
somatic  cell  adjustment  on  all  milk  are 
not  persuasive,  as  noted  in  the  revised 
recommended  decision,  this  decision 
has  been  changed  to  include  an 
adjustment  to  the  value  of  milk  based  on 
the  level  of  somatic  cells  contained  in 
all  producer  milk  and  in  Class  11  and 
Class  III.  As  a  result,  the  somatic  cell 
adjustment  will  be  included  in  the  pool 
computation,  so  handlers  will  have  to 
report  producer  somatic  cell  count 
information  for  all  producers  with  their 
reports  of  receipts  and  utilization. 

The  decision  to  omit  application  of  a 
somatic  cell  adjustment  on  milk  used  in 
Class  I  is  based  on  several  factors.  As 
observed  by  exceptors,  the  hearing 
record  contained  little  if  any  testimony 
or  evidence  to  quantify  the  economic 
effect  of  varying  somatic  cell  levels  on 
Class  I  milk,  although  there  was 
considerable  testimony  as  to  the  effect 
somatic  cells  have  on  shelf  life,  off 
flavors  and  rancidity  in  fluid  milk 
products.  Because  no  specific  data  about 
the  value  of  using  high-quality  milk  in 
fluid  products  was  presented  and 
opposition  to  the  application  of  a 
somatic  cell  adjustment  on  Class  I  milk 
was  so  strong,  the  somatic  cell 
adjustment  will  not  be  applied  to  milk 
used  in  Class  I  as  a  result  of  this 
proceeding. 

The  proponents’  proposed  neutral 
zone  of  300,000  to  450,000  has  been 
reduced  to  between  301,000  and 
400,000  to  better  reflect  the  market’s 
average  somatic  cell  coimt  emd  to 
correspond  more  closely  with  the 
multiple  component  pricing  plan 
adopted  for  Orders  33,  36  and  49. 
Although  increments  of  100,000  were 
proposed,  this  decision  breaks  down 
somatic  cell  adjustments  into 
increments  of  50,000.  Increments  of 
50,000  assure  producers  that  if  slight 
testing  inaccuracies  (which  may  be 
greater  in  the  case  of  somatic  cells  than 
for  butterfat  or  protein)  cause  their 
protein  price  to  be  adjusted  to  the  next 
level,  that  adjustment  will  not  represent 
the  entire  value  of  a  100,000  increment 
of  SCC. 

In  addition,  because  of  the  reduction 
in  the  maximiun  permissible  SCC, 
750,000  and  over  vill  become  the 
maximum  increment  for  which  protein 
prices  will  be  adjusted  for  somatic  cell 
content.  It  is  possible  that  some  Grade 
A  producers  may  have  an  average  SCC 
of  750,000  or  more  for  a  month  without 
losing  Grade  A  status  because  of 
differences  between  the  market 
administrators  and  health  departments 
in  the  number  of  leucocyte  (somatic 
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cell)  tests  taken  in  a  given  period  of 
time.  In  cases  where  a  handler  has  not 
determined  a  monthly  average  SCC  for 
a  producer,  it  will  be  determined  by  the 
market  administrator. 

Because  the  value  of  milk  has  been 
shown  to  be  affected  by  the  level  of 
somatic  cells,  appropriate  adjustments 
must  be  determined  to  apply  to  the 
various  levels  of  somatic  cells.  These 
adjustments  will  be  used  to  adjust 
handlers’  values  of  protein  in  Classes  II 
and  III  and  the  protein  prices  paid  to 
individual  producers.  The  somatic  cell 
adjustment  to  handlers’  value  of  milk 
will  be  computed  by  multiplying  the 
appropriate  constant  for  each  handler’s 
weighted  average  somatic  cell  count  by 
the  monthly  average  40-pound  block 
cheese  price  at  the  National  Cheese 
Exchange  as  published  monthly  by  the 
Dairy  Division.  The  resulting  somatic 
cell  adjustment  applied  to  the  protein  in 
milk  used  in  Class  11  and  Class  III  will 
be  combined  with  plus  and  minus 
somatic  cell  adjustments  to  the  protein 
in  producer  milk.  Because  of  the 
necessity  of  pooling  the  somatic  cell 
adjustments  in  order  to  avoid  affecting 
the  Class  I  price  of  milk  to  handlers,  it 
will  be  necessary  for  the  somatic  cell 
information  for  all  producer  milk  to  be 
reported  with  handlers’  reports  of 
receipts  and  utilization. 

The  inclusion  of  this  somatic  cell 
adjustment  will  tend  to  effectuate  the 
declared  policy  of  the  Act  by 
encouraging  orderly  marketing  through 
the  standardization  of  the  basis  for 
payment  on  the  level  of  somatic  cells  in 
the  milk  and  the  standardization  and 
checking  of  the  testing  and  test 
procedures  used  for  determining  the 
somatic  cell  counts.  Even  though 
testimony  indicated  that  there  are  other 
quality  factors  that  are  important  in 
overall  milk  quality,  there  was  no 
determination  of  their  effect  on  milk 
quality  or  any  attempt  to  compute  a 
relevant  associated  value.  Therefore, 
somatic  cell  count  will  be  used  as  the 


quality  adjustment  factor  in  this 
decision. 

The  somatic  cell  adjustment  to  be 
used  in  determining  protein  prices  paid 
to  producers  is  derived  from  the 
reduction  in  cheese  yield  as  the  somatic 
cell  level  goes  from  zero  to  1,000,000, 
converted  to  a  value  per  pound  of 
protein.  The  evidence  contained  in  the 
hearing  record  shows  that  there  is  a  one 
percent  reduction  in  cheese  yields  as 
somatic  cells  increase  to  100,000,  and 
cheese  yields  decline  an  additional  two 
to  three  percent  as  somatic  cells 
increase  from  100,000  to  1,000,000. 

There  is  also  a  maximum  yield  loss  of 
about  two  percent  as  SCCs  increase  from 
100,000  to  750,000.  This  decision 
reflects  the  proportional  change  in  ' 
cheese  yields  as  the  SCC  level  changes. 

The  constant  to  be  used  for 
calculating  somatic  cell  adjustments 
was  computed  by  dividing  the  change  in 
cheese  yields  attributable  to  changes  in 
somatic  cell  counts  by  a  representative 
protein  test  of  producer  milk  (3.2 
percent).  As  proposed,  the  adjustment  to 
the  producer  protein  price  for  somatic 
cell  content  would  be  computed  by 
multiplying  the  cheese  price  by  a  factor 
that  varies  with  the  somatic  cell  level 
and  dividing  the  result  by  the 
representative  protein  percent  used  in 
calculating  the  handler  protein  price. 

MMPA’s  proposed  factors  varied  from 
.20  for  a  somatic  cell  count  below 
100,001  to  -.20  for  a  somatic  cell  count 
above  750,000.  Leprino’s  proposed 
factors  varied  from  .20  to  -.25,  and 
Country  Fresh  proposed  factors  varied 
from  .128  to  -.128.  This  decision 
includes  factors  that  vary  from  .25  to 
-.25  and  are  based  on  the  reductipn  in 
cheese  yield  associated  with  varying 
somatic  cell  counts.  Although  .20  was  , 
the  maximum  positive  factor  proposed, 
.25  should  not  overcompensate 
producers  for  producing  the  highest 
quality  milk. 

The  factors  adopted  in  this  decision 
are  similar  to  the  ones  proposed,  with 


the  largest  difference  occurring  at  SCC 
levels  below  151,000  and  above 
500,000.  Record  testimony  reveals  that 
milk  containing  between  100,000  and 
200,000  SCC  yields  the  greatest  benefits 
and  milk  containing  more  than  500,000 
SCC  yields  the  greatest  losses  in  cheese 
production.  Evidence  also  reveals  that 
SCC  per  milliliter  of  milk  typically 
ranges  between  200,000  and  400,000. 
Therefore,  it  is  logical  to  assume  that  the 
majority  of  Order  40  producgrs’  SCCs 
will  fall  within  the  200,000  to  400,000 
range. 

As  shown  in  Table  1,  the  factors  to  be 
used  in  adjusting  handler  and  producer 
protein  prices  for  somatic  cell  content 
do  not  reflect  a  linear  relationship 
between  cheese  yields  and  somatic  cells 
because  the  relationship  between  these 
factors  is  not  linear.  Dividing  these 
factors  by  a  standard  protein  content  of 
3.2  jdelds  the  constants  shown  in  Table 
1  to  be  used  for  computing  the  somatic 
cell  adjustment.  Use  of  a  constant 
substantially  simplifies  the  computation 
of  the  somatic  cell  adjustment  without 
changing  the  corresponding  value.  This 
result  occurs  because  the  protein 
percentage  must  change  by  a 
considerable  amount  before  the 
adjustment  will  change.  Therefore,  the 
somatic  cell  adjustment  will  be 
calculated  by  multiplying  the  constant 
corresponding  to  each,  somatic  cell 
count  interval  by  the  average  price  of 
40-pound  block  cheese  at  the  National 
Cheese  Exchange  as  reported  monthly 
by  the  Dairy  Division. 

As  an  example,  using  the  1993 
average  40-pound  NCE  block  cheese 
price  of  $1.2857  per  pound,  the 
adjustment  results  in  an  estimated  range 
of  20  cents  per  pound  of  protein  (or  64 
cents  per  himdredweight  of  3.2  percent 
protein  milk).  The  range  of  the 
adjustment  is  from  a  somatic  cell  count 
of  fewer  than  50,000  (plus  10  cents  per 
pound  of  protein)  to  a  somatic  cell 
count  of  750,000  or  above  (minus  10 
cents  per  pound  of  protein). 


Table  1.— Factors  and  Constants  To  Be  Used  in  Computing  the  Somatic  Cell  Adjustment 


Somatic  cell  counts 

Factors 

Constants  for 
computin9 
the  somatic 
cell  adjust¬ 
ment 

1  to  50,000  . 

.250 

.078125 

51  000  to  100  000  . 

.200 

.062500 

101,000  to  150,000  . 

.150 

.046875 

151  000  to  200  000  . 

.100 

.031250 

201 ,000  to  250^000  . 

.050 

.015625 

251 ,000  to  300,000 . 

.025 

.0078125 

301  000  to  350  000  . . . . . 

.000 

.0000000 

351  [OOO  to  400^000  . . 

.000 

.0000000 

401  000  to  450  000  . 

-.025 

-.0078125 

45l!000to500!000  . 

-.050 

-.015625 
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Table  1.— Factors  and  Constants  To  Be  Used  in  Computing  the  Somatic  Cell  Adjustment— Continued 


Somatic  cell  counts 

Factors 

Constants  for 
computing 
the  somatic 
(»ll  adjust¬ 
ment 

501,000  to  550,000  . . . 

551 ,000  to  600,000  . 

601,000  to  650,000 . . . . . 

-.075 

-.100 

-.125 

-.0234375 

-.031250 

-.0390625 

65i;000to700'000  . 

701 ,000  to  750,000  . 

-.150 

-.200 

-.046875 

-.062500 

751 ,000  to  Above . 

-.250 

-.078125 

Monitoring  by  the  market 
administrator  of  somatic  cell  testing, 
which  already  clearly  affects  the 
payments  made  to  most  of  the  producers 
pooled  under  the  Southern  Michigan 
order,  will  assure  as  much  imiformity 
and  accuracy  as  possible  in  the  testing 
procedures.  Also,  because  over  50 
percent  of  the  milk  pooled  under  this 
order  is  used  in  Classes  n  and  in, 
application  of  a  somatic  cell  adjustment 
to  that  proportion  of  the  milk  used  by 
handlers  will  doubtless  result  in  a 
favorable  effect  on  the  general  quality  of 
the  milk  in  the  marketing  area. 

The  hearing  evidence  mdicates  that 
low  see  levels  contribute  to  both 
increased  yields  of  manufactiu^d 
products  and  quality  characteristics 
(taste  and  keeping]  for  milk  and  dairy 
products.  In  terms  of  yield,  the 
economic  benefits  fi*om  low  SCC  levels 
are  more  tangible  and  measurable  to 
manufacturing  handlers  than  to  fluid 
milk  handlers.  Placing  a  somatic  cell 
adjustment  on  Class  II  and  Class  m  milk 
is  reasonable  because  milk  quality  will 
be  reflected  in  product  yields  and 
manufacturing  handlers  will  be  better 
able  to  recover  their  costs  than  would 
fluid  milk  handlers. 

The  PMO  states,  “Regulatory 
requirements  have  a  fundamental 
pvirpose,  protection  of  public  health, 
and  are  not  intended  to  and  do  not 
address  microbiologic  issues  that  relate 
to  economic  factors  and  consumer 
preference  or  acceptance  of  products 
such  as  cheese.”  The  intent  of  placing 
an  adjustment  for  somatic  cell  count 
imder  Federal  milk  order  provisions  is 
not  to  set  standards  for  milk.  Instead  the 
intent  is  to  recognize  that  the  quality  of 
milk,  as  measured  by  the  SCC,  is  a  factor 
in  improving  yields  of  cheese  and  other 
manufacture  products  and  therefore  is 
an  indication  of  the  economic  value  of 
the  milk. 

It  should  be  remembered  that  as  milk 
firom  farms  is  commingled,  the  SCC  of 
the  entire  load  will  tend  toward  the 
average  for  the  market.  Over  the  course 
of  a  month,  it  is  vmlikely  that  the 
average  producer  milk  receipts  will  vary 


more  than  100,000  SCCs  from  the 
average  for  the  market,  even  for 
handlers  who  make  a  concerted  effort  to 
attract  a  high-quality  milk  supply.  The 
primary  impact  of  the  SCC  adjustment 
would  be  felt  by  producers. 

The  argument  that  somatic  cell  counts 
have  wider  fluctuations  than  hutterfat  or 
protein  tests  is  apparently  valid. 
However,  the  hearing  record  does  not 
contain  evidence  that  any  problems 
resulting  from  variability  in  testing 
outweighs  the  benefits  of  including  SCC 
adjustments  in  the  MCP  plan.  As 
specified  in  the  Agricultural  Marketing 
Agreement  Act  of  1937,  one  of  the 
functions  of  the  market  administrator  is 
“Providing  ...  for  the  verification  of 
weights,  sampling  and  testing  of  milk 
purchased  from  producers.”  7  U.S.C. 
608c(5)(E).  Because  the  market 
administrator  will  now  be  verifying  the 
sampling  and  testing  of  milk  for  somatic 
cells,  the  variation  in  somatic  cell  levels 
due  to  testing  should  be  minimized 
much  as  the  differences  in  butterfat  tests 
due  to  testing  variations  were 
minimized  when  the  Federal  milk  order 
pro^m  was  first  instituted. 

The  Agricultural  Marketing 
Agreement  Act  of  1937  in  7  U.S.C. 

§  608c(5)  authorizes  the  Secretary  to 
adjust  minimum  prices  paid  to 
producers  based  upon  the  quality  of  the 
milk  purchased.  Therefore,  the 
argument  that  somatic  cells  cannot  be 
used  as  a  criterion  for  adjusting  a 
producer’s  pay  price  is  invalid. 
Furthermore,  the  hearing  record  shows 
that  the  level  and  presence  of  somatic 
cells  directly  affect  the  quality  and 
grade  of  milk  in  that  SCCs  above  a 
certain  level  result  in  the  loss  of  a 
producer’s  Grade  A  permit. 

Record  evidence  indicates  that  SCC  is 
only  one  of  the  factors  that  affect  milk 
quality.  However,  there  is  not  enough 
substantial  evidence  to  include  other 
factors,  such  as  psychotrophic  and  raw 
bacteria  coimt,  as  criteria  used  to 
determine  milk  quality  for  payment 
piuposes.  Testimony  indicates  that 
there  may  be  merit  in  including  other 
quality  factors  besides  SCC  in  Federal 


milk  order  pricing,  but  further  study  of 
the  role  of  such  other  factors  in  affecting 
the  value  of  milk  is  needed.  In  any  case, 
the  inclusion  of  other  quality  factors  in 
this  proceeding  goes  beyond  the  scope 
of  the  hearing  notice. 

Because  the  NCI  suggestion  for 
individual  handler  SCC  payment  plans 
was  made  in  a  brief  filed  after  the 
reopened  hearing  rather  than  being 
included  in  the  notice  for  either  the 
initial  or  the  reopened  hearing, 
interested  persons  had  no  opportunity 
for  cross-examination.  Therefore,  the 
concept  cannot  be  considered  as  an 
alternative  to  the  proposed  SCC 
adjustment  schedule,  as  it  is  beyond  the 
scope  of  the  proceeding.  It  should  be 
noted  that  adjusting  the  minimum 
producer  milk  price  for  SCC  does  not 
preclude  other  premiums  paid  by  a 
handler. 

In  addition,  although  the  Agricultural 
Marketing  Agreement  Act  of  1937  in  7 
U.S.C.  608c(5)  does  allow  for 
adjustments  to  minimum  pay  prices  on 
the  basis  of  quality,  such  adjustments 
should  be  at  a  uniform  rate  for  all 
producers  in  the  market.  Allowing  each 
handler  to  have  its  own  payment 
schedule  as  suggested  by  NQ  would 
defeat  the  concept  of  uniform  pricing  to 
producers,  eliminate  the  purpose  of 
allowing  quality  adjustments  under  the 
order,  and  lead  to  disorderly  marketing. 
Producers  with  identical  milk  shipping 
to  different  handlers  within  the  same 
market  could,  and  probably  would,  have 
different  minimum  order  pay  prices  if 
each  handler  had  its  own  quality  or 
somatic  cell  payment  plan. 

5.  Administrative  assessment.  The 
maximum  allowable  rate  of  assessment 
to  be  paid  by  handlers  to  cover  the  cost 
of  administering  the  Southern  Michigan 
order  should  be  increased  to  4  cents  per 
hundredweight.  The  assessment  would 
continue  to  be  applied  to  the  same  milk 
to  which  the  present  assessment 
applies.  The  Act  specifies  that  persons 
who  are  regulated  shall  pay  the  cost  of 
operating  ^e  program  through  an 
assessment  on  the  milk  handled  by 
regulated  persons  who  are  defined  as 
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handlers  under  the  order.  The  present  2- 
cent  per  hundredweight  maximum 
allowable  rate  of  assessment  has  been 
provided  for  the  administration  of  Order 
40  since  the  order  became  effective  on 
December  1, 1960. 

The  2-cent  increase  in  the  maximum 
allowable  rate  was  proposed  by  MMPA. 
During  the  initial  hearing,  a  witness  for 
the  cooperative  association  testified  that 
the  present  ceiling  on  the  deduction  rate 
for  administrative  services  does  not 
adequately  compensate  the  market 
administrator  for  all  services  rendered. 

In  a  post-hearing  brief,  MMPA  stated 
that  the  market  administrator  should 
have  the  authority  to  collect  revenue 
necessary  to  perform  the  duties  required 
by  regulations.  There  was  no  other 
testimony  on  this  proposal  at  the 
hearing.  NFO’s  brief  expressed  support 
for  MMPA’s  proposal. 

The  Ohio  Valley,  Eastern  Ohio- 
Western  Pennsylvania,  Southern 
Michigan  and  Michigan  Upper 
Peninsula  orders  (Orders  33,  36,  40  and 
44)  are  administered  under  the 
supervision  of  a  single  market 
administrator,  headquartered  in 
Cleveland,  Ohio.  Prior  to  1992,  Federal 
Orders  33  and  36  were  administered  by 
another  market  administrator. 

The  Balance  Sheets  and  Income  and 
Expense  Statements  for  the 
Administrative  Fund  are  compiled  by 
the  market  administrator  and  reported 
annually  to  regulated  handlers  as  well 
as  to  other  interested  parties.  Record 
data  for  the  years  1990  and  1991  show 
that  the  administrative  expenses 
associated  with  the  operation  of  Orders 
40  and  44  exceeded  the  income  the 
market  administrator  received  from 
assessments  by  $80,000.  However,  when 
the  folur  markets  were  consolidated  in 
1992,  income  exceeded  expenses  by 
$400,000.  The  change  indicates  that 
Orders  33  and  36  are  bearing  some  of 
the  financial  responsibilities  of  Orders 
40  and  44. 

The  witness  for  MMPA  stated  that  the 
current  rates  of  assessment  for  Federal 
Orders  33  and  36  are  higher  than  for 
Orders  40  and  44.  Furthermore,  the 
witness  noted,  the  recent  recommended 
decision  for  Orders  33  and  36  sets  the 
maximum  allowable  deduction  rate  for 
administrative  services  at  4  cents  per 
hundredweight. 

Handlers  and  producers  serving  the 
market  have  jointly  asked  that  a  new 
multiple  component  pricing  program  be 
provided  to  adjust  the  value  of  milk 
used  by  regulated  handlers  and 
payments  to  producers.  The 
implementation  and  administration  of 
that  pricing  plan  for  Order  40  may 
require  the  purchase  of  some  new 
laboratory  equipment  and  the 


performance  of  additional 
administrative  duties.  Many  of  the 
testing  expenses  associated  with  the 
multiple  component  pricing  plan  would 
be  paid  for  with  money  from  the 
marketing  service  fund.  However, 
because  the  value  of  milk  used  by 
handlers  in  Classes  I,  n  and  UI  would  be 
established  on  the  basis  of  the  milk’s 
butterfat,  protein,  fluid  carrier,  and 
somatic  cell  content,  some  of  the 
expenses  related  to  establishing  the 
level  of  these  factors  in  producer  milk 
likely  would  be  paid  for  with  money 
from  the  administrative  fund.  Thus, 
there  is  no  reason  to  expect  the 
expenses  of  administering  the  order  to 
decline. 

Providing  a  higher  maximum  rate  of 
assessment  in  the  order  does  not  mean 
that  the  higher  rate  will  apply 
automatically  when  the  amended  order 
becomes  effective.  The  amendment 
gives  the  market  administrator  the 
discretionary  authority  to  set  the  rate  at 
any  level  up  to  the  maximum  specifred 
in  the  order.  When  the  amended  order 
becomes  effective,  the  market 
administrator  may  decide  that  no 
change  in  the  effective  assessment  rate 
is  necessary  or  that  some  increase  to  a 
level  less  than  the  maximum  allowed  is 
warranted.  Further,  an  increase  in  the 
maximum  rate  will  assure  that  Order  40 
will  bear,  with  Orders  33  and  36,  an 
equitable  share  of  the  cost  of  operating 
the  market  administrator’s  office. 

6.  Marketing  service  assessment.  The 
maximiun  rate  of  deduction  from 
payments  to  nonmember  producers  for 
the  cost  of  providing  marketing  services 
such  as  butterfat,  protein,  somatic  cell 
testing,  and  market  information  for 
nonmember  producers  should  be 
increased  to  7  cents  per  hundredweight 
under  the  Southern  Michigan  order.  The 
increase  is  needed  to  assure  sufficient 
revenue  to  cover  the  expenses  incurred 
by  the  market  administrator  in 
providing  such  services  to  producers 
who  are  not  members  of  a  qualified 
cooperative  association.  Currently,  the 
maximiun  allowable  deduction  for  such 
services  is  5  cents  per  himdredweight. 
Like  the  administrative  assessment,  this 
maximum  rate  has  been  effective  since 
December  1, 1960. 

During  the  initial  hearing,  MMPA 
proposed  that  the  maximum  allowable 
assessment  rate  for  marketing  services 
be  increased  to  7  cents  per 
hundredweight.  The  MMPA 
representative  testified  that  the  market 
administrator  provides  services  which 
involve  verification  of  weights,  samples 
and  tests  of  milk  received  from 
producers,  as  well  as  providing  market 
information  to  producers  who  are  not 
members  of  a  cooperative  association. 


The  witness  and  MMPA’s  post-hearing 
brief  stated  that  in  order  for  the  market 
administrator  to  adequately  perform  the 
duties  required  by  the  order,  he  must  be 
allowed  to  have  the  authority  to  collect 
the  revenue  necessary  to  provide  those 
services.  A  post-hearing  brief  filed  on 
behalf  of  NFO  supported  MMPA’s 
proposal.  There  was  no  opposition  to 
the  proposal. 

The  Ohio  Valley,  Eastern  Ohio- 
Western  Pennsylvania,  Southern 
Michigan  and  Michigan  Upper 
Peninsula  orders  (Orders  33,  36,  40  and 
44)  are  administered  under  the 
supervision  of  a  single  market 
administrator,  headquartered  in 
Cleveland,  Ohio.  Prior  to  1992,  Federal 
Orders  33  and  36  were  administered  by 
another  market  administrator. 

The  Balance  Sheets  and  Income  and 
Expense  Statements  for  the  Marketing 
Service  Fimd  are  compiled  by  the 
market  administrator  and  reported 
annually  to  nonmember  producers  as 
well  as  to  other  interested  parties. 

Record  data  for  the  years  1990  and  1991 
show  that  the  expenses  incurred  by  the 
market  administrator  in  providing 
marketing  services  exceeded  income  by 
about  $54,000.  In  1992,  when  the 
statements  for  the  four  markets  were 
combined,  expenses  exceeded  income 
by  approximately  $116,000. 

It  is  evident  fi^m  the  foregoing  that 
the  5-cent  deduction  from  producer 
payments  for  marketing  services  in  the 
Southern  Michigan  order  has  been 
inadequate  to  cover  the  costs  incurred 
in  the  performance  of  such  duties  by  the 
market  administrator.  It  also  shows  that 
the  finemcial  situation  worsened  when 
the  statements  were  combined  in  1992. 
The  increase  will  align  the  maximum 
marketing  service  assessment  rate  of 
Order  40  with  that  recently  adopted  for 
Orders- 33  and  36.  In  addition,  the 
multiple  component  pricing  plan 
recommended  in  this  decision  will 
require  additional  testing  activities. 
Because  not  all  handlers  are  equipped  to 
make  all  of  the  determinations  that  will 
be  required  under  the  amended  order, 
many  of  these  duties  will  have  to  be 
performed  by  the  market  administrator 
re^onsible  for  administering  the  order. 

The  7-cent  maximum  rate  of 
deduction  for  marketing  services 
proposed  by  MMPA  should  be  provided 
in  Order  40.  The  higher  rate  should  give 
the  market  administrator  the  necessary 
flexibility  to  conduct  effective 
marketing  service  programs,  including 
any  additional  duties  relating  to  the 
implementation  and  administration  of 
the  new  pricing  program  that  will  be 
incorporated  in  the  order. 

Provision  of  a  7-cent  maximum  rate 
does  not  mean  that  the  7-cent  rate  will 


43084 


Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Proposed  Rules 


become  effective  automatically. 

Maximum  rather  than  fixed  rates  of 
deduction  are  specified  in  the  orders 
because  the  relationship  between 
income  and  expenses  for  the  fund  is 
subject  to  many  variables.  Changes  in 
the  pounds  of  nonmember  milk 
marketed  and  the  rate  assessed  on  these 
marketings  increase  or  decrease  the 
income  of  the  marketing  service  fund, 
while  changes  in  order  requirements 
and  the  expenses  of  providing 
marketing  services  result  in  changes  in 
total  outlays. 

An  increase  in  the  maximum 
allowable  assessment  will  give  the 
market  administrator  the  discretionary 
authority  to  set  the  rates  of  deduction 
for  marketing  services  at  levels 
necessary  to  cover  the  expense  of 
providing  marketing  services.  The 
market  administrator  may  use  his 
discretionary  authority  to  determine  if 
rates  below  the  upper  limits  adopted  in 
the  amended  order  will  provide 
sufficient  funding  to  conduct  an 
adequate  program  for  nonmember 
producers. 

9.  Conforming  changes.  To 
accommodate  multiple  component 
pricing,  a  number  of  changes  need  to  be 
made  in  the  ciurent  order  provisions  of 
the  Southern  Michigan  order.  To 
compute  a  handler’s  obligation  and  the 
producer  price  differential,  several 
prices  need  to  be  defined.  The  Class  1 
differential  price  should  be  defined  as 
the  difference  between  the  current 
month’s  Class  I  price  and  the  current 
month’s  Class  III  price.  The  Class  II 
differential  price  should  be  defined  as 
the  difference  between  the  current 
month’s  Class  n  price  and  the  ourent 
month’s  Class  EQ  price.  The  Class  ED-A 
differential  price  should  be  defined  as 
the  difference  between  the  current 
month’s  Class  m-A  price  and  the 
current  month’s  Class  III  price. 

'These  differential  prices  should  not 
be  confused  with  the  fixed  values  that 
are  added  to  the  M-W  price  for  the 
second  preceding  month  to  arrive  at  the 
Class  I  and  Class  n  prices  for  the  current 
month.  It  should  also  be  pointed  out 
that  these  differential  prices  may  be 
negative,  which  currently  happens 
when  the  M-W  price  is  greater  than  any 
of  these  prices. 

The  skim  milk  price  will  be 
calculated  by  subtracting  firom  the  Class 
in  price  the  value  determined  by 
multiplying  the  butterfat  differential  by 
35.  The  skim  milk  price  will  be 
expressed  on  a  per  hundredweight 
basis,  rounded  to  the  nearest  full  cent. 
Prices  for  butterfat,  protein,  and  fluid 
carrier  residual  were  defined  previously 
within  this  decision. 


Because  producer  location 
adjustments  are  not  changed  in  this 
decision,  the  application  of  such 
adjustments  to  the  producer  price 
differential  remains  unchanged. 

To  enable  the  market  administrator  to 
compute  the  producer  price  differential, 
handlers  will  need  to  supply  additional 
information  on  their  monthly  reports  of 
receipts  and  utilization.  In  addition  to 
the  product  poimds  and  butterfat 
currently  reported,  handlers  will  be 
required  to  report  pounds  of  protein  and 
somatic  cell  information.  This 
information  will  be  required  from  each 
handler  for  all  producer  receipts, 
including  milk  diverted  by  the  handler, 
receipts  from  cooperatives  as  9(c) 
handlers,  and  receipts  of  bulk  milk 
received  by  transfer  or  diversion. 

Handlers  purchasing  milk  from 
cooperative  pool  plants  will  have  their 
obligations  for  Class  I  milk  computed  at 
the  Class  I  differential  price  plus  the 
poimds  of  skim  milk  in  Class  I  at  the 
skim  milk  price  plus  the  pounds  of 
butterfat  at  the  butterfat  price;  for  Class 
n  and  Class  m-A  milk  at  the  Class  n 
and  Class  m-A  differential  prices, 
respectively,  plus  the  pounds  of  protein 
at  the  protein  price  adjusted  for  somatic 
cell  count,  plus  the  hundredweight  of 
fluid  carrier  at  the  fluid  carrier  price, 
plus  the  pounds  of  butterfat  at  me 
butterfat  price;  and  for  Class  m  milk  the 
protein  pounds  times  the  protein  price 
adjusted  for  somatic  cell  count,  plus  the 
hundredweight  of  fluid  carrier  at  the 
fluid  carrier  price,  plus  the  pounds  of 
butterfat  at  the  butterfat  price.  Payment 
for  9(c)  milk  will  be  based  on  the 
producer  price  differential  adjusted  for 
location  at  the  plant  of  receipt  plus  the 
value  of  protein  adjusted  for  somatic 
cell  count,  fluid  carrier,  and  butterfat 
contained  in  the  milk. 

Because  producers  will  be  receiving 
payments  based  on  the  component 
levels  of  their  milk,  the  payroll  reports 
that  handlers  supply  to  producers  must 
reflect  the  basis  for  such  payment. 
Therefore  the  handler  will  ^  required 
to  supply  the  producer  not  only  with 
the  information  currently  supplied,  but 
also  with:  (a)  the  pounds  of  Wterfat, 
the  pounds  of  protein,  and  the 
hundredweight  of  fluid  carrier 
contained  in  the  producer’s  milk,  as 
well  as  the  producer’s  average  somatic 
cell  count,  and  (b)  the  minimum  rate 
that  is  required  for  payment  for  each 
pricing  factor  and,  if  a  different  rate  is 
paid,  the  effective  rate  also, 

A  handler’s  value  of  milk  will  be 
determined  by  combining:  (a)  the 
poimds  of  producer  milk  in  Class  I 
times  the  Class  I  differential  price,  (b) 
the  pounds  of  producer  milk  in  Class  II 
times  the  Class  II  differential  price,  (c) 


the  value  of  overage,  (d)  the  value  of 
inventory  reclassification,  (e)  the  value, 
at  the  Class  I  minus  Class  III  price 
difference,  of  other  source  receipts  and 
receipts  from  unregulated  supply  plants 
allocated  to  Class  I,  (f)  the  value  of 
handler  location  adjustments,  (g)  Class 
ni-A  credits,  (h)  the  pounds  of  skim 
milk  in  Class  I  times  the  skim  milk 
price,  (i)  the  pounds  of  protein  in  Class 
n  and  Class  III  times  the  protein  price 
adjusted  for  the  average  somatic  cell 
count  of  the  handler’s  producer  milk 
receipts,  and  (j)  the  hundredweight  of 
fluid  carrier  in  Class  II  and  Class  III 
times  the  fluid  carrier  price. 

The  pounds  of  protein  in  Class  11  and 
Class  in  will  be  determined  by 
multiplying  the  percent  protein  in  the 
skim  milk  of  the  total  producer  milk 
received  by  the  handler  times  the 
pounds  of  skim  milk  allocated  to  Class 
n  and  Class  HI.  *1110  hundredweight  of 
fluid  carrier  in  Class  H  and  Class  UI  will 
be  determined  by  subtracting  from  the 
pounds  of  skim  milk  allocated  to  Class 
n  and  Class  UI  the  pounds  of  protein  in 
Class  n  and  Class  in. 

Handlers’  obligations  to  the  producer 
settlement  fund  will  be  determined  by 
subtracting  from  the  handler’s  value  of 
milk  the  following:  (a)  the  total  pounds 
of  each  handler’s  producer  milk  times 
the  producer  price  differential  adjusted 
for  location,  (b)  the  total  pounds  of 
protein  contained  in  the  producer  milk 
times  the  protein  price,  plus  or  minus 
the  net  somatic  cell  adjustment  of 
producer  milk  received  by  the  handler, 
(c)  the  total  hundredweight  of  fluid 
carrier  contained  in  the  producer  milk 
times  the  fluid  carrier  price,  and  (d)  the 
value  of  other  source  milk  at  the 
producer  price  differential  with  any 
applicable  location  adjustment  at  the 
plant  from  which  the  milk  was  shipped 
deducted  from  the  handler’s  value  of 
milk. 

The  amendments  to  order  language 
accompanying  this  decision  are  based 
on  the  current  language  of  the  Southern 
Michigan  order,  which  includes  any 
changes  to  the  orders  made  necessary  by 
the  two  national  amendatory 
proceedings  (Class  n  pricing  and  the  M- 
W  replacement)  that  were  completed  in 
March  and  April  1995. 

NCI’s  exception  requested  that 
sufficient  time  be  allowed  following 
issuance  of  the  final  decision  to 
implement  the  MCP  plan.  Although  a 
similar  request  in  the  five  midwest 
markets  multiple  component  proceeding 
was  responded  to  favorably,  that  request 
was  made  by  a  number  of  producer 
groups  and  handlers  in  those  marketing 
areas.  There  were  no  Southern  Michigan 
handlers  or  producer  groups  who 
indicated  any  need  for  a  delay  in  the 
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implementation  of  the  provisions 
proposed  in  this  decision.  Therefore, 
such  a  delay  is  not  warranted  in  this 
proceeding. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Southern 
Michigan  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held;  and 

(d)  It  is  hereby  found  that  the 
necessary  expense  of  the  maiket 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 


respect  to  milk  specified  in  §  1040.85  of 
the  aforesaid  tentative  marketing 
agreement  and  the  order  as  proposed  to 
be  amended. 

Rulings  on  Exceptions 

In  arrivin^t  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  docinnents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Determination  of  Producer  Approval 
and  Representative  Period 

May  1995  is  hereby  determined  to  be 
the  representative  period  for  the 
purpose  of  ascertaining  whether  the  . 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  as 
amended  and  as  hereby  proposed  to  be 
amended,  who  during  such 
representative  jreriod  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1040 
Milk  marketing  orders. 

Dated;  August  11, 1995. 

Patricia  Jensen, 

Acting  Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 

Order  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Southern 
Michigan  Marketing  Area 

This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met. 


Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Southern 
Michigan  marketing  area.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 

■^rice  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing  area. 
The  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
kctors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held; 
and 

(4)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  of  4  cents 
per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  milk  specified  in 

§  1040.85. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows: 
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The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
revised  recommended  decision  issued 
by  the  Administrator,  Agricultural 
Marketing  Service,  on  December  2, 

1994,  and  published  in  the  Federal 
Register  on  December  14, 1994  (59  FR 
64464),  shall  be  and  are  the  terms  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein, 
subject  to  the  following  modifications: 

a.  A  change  in  the  application  of  the 
maricet  administrator’s  discretion  to 
modify  supply  plant  shipping 
percentages  has  been  made  to 

§  1040.7(b)  by  removing  (6)(iii)  and 
adding  (7). 

b.  Changes  in  the  treatment  of  the 
somatic  cell  adjustment  require 
modification  of  reporting  requirements 
in  §  1040.30(a). 

c.  Additional  changes  due  to  the 
treatment  of  the  somatic  cell  adjustment 
have  been  made  by  adding  §  1040.50(1), 
deleting  §  1040.64,  and  modifying 

§  1040.60(a)(5). 

d.  Changes  for  the  purpose  of  more 
easily  accommodating  Class  m-A 
provisions  have  been  made  by  adding 

§§  1040.50(g)  and  1040.60(a)(3)  and  ^ 
deleting  §  1040.61(a)(3). 

e.  A  wange  for  the  purpose  of 
conforming  with  amendments  resulting 
from  the  Class  n  pricing  proceeding  has 
been  made  in  §  1040.53(b). 

f.  Changes  for  the  purpose  of 
conforming  with  amendhnents  resulting 
from  the  M-W  replacement  proceeding 
have  been  made  in  §  1040.74. 

g.  Changes  for  the  purpose  of 
correcting  or  clarifying  order  language 
have  been  made  in  the  introductory  text 
and  paragraph  (k)  (formerly  (j))  of 

§  1040.50,  §  1040.60(a)(6), 

§  1040.61(a)(4)  and  (5),  §  1040.62(e), 

§  1040.63(a),  (c),  and  (d), 

§  1040.71(a)(2)(ii)  and  (a)(2)(iv), 

§  1040.73(b)(l)(ii)  and  (c),  and 
§  1040.75(a)(1). 

Accordingly,  this  decision  proposes  7 
CFR  Chapter  X  be  amended  as  follows: 

PART  1040— MILK  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1040  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  1040.7  is  amended  by 
adding  paragraphs  (b)(5)(iii)  and  (b)(7) 
to  read  as  follows: 

§1040.7  Pool  Plant 
***** 

(b)  *  *  * 

(5)  *  *  * 

(iii)  Partially  regulated  distributing 
plants  that  are  neither  other  order 


plants,  producer-handler  plants,  nor 
exempt  plants  and  from  which  there  is 
route  disposition  in  consumer-type 
packages  or  dispenser  imits  in  the 
marketing  area  during  the  month. 
***** 

(7)  The  shipping  percentages 
determined  pursuant  to  paragraphs 
(b)(1)  or  (b)(6)  of  this  section  may  be 
increased  or  decreased  by  the  market 
administrator  if  the  market 
administrator  finds  that  such  revision  is 
necessary  to  encourage  needed 
shipments  or  to  prevent  uneconomic 
shipments.  Before  making  such  a 
finding,  the  market  administrator  shall 
investigate  the  need  for  revision  either 
on  the  market  administrator’s  own 
initiative  or  at  the  request  of  interested 
parties.  If  the  investigation  shows  that  a 
revision  of  the  shipping  requirements 
might  be  appropriate,  &e  market 
administrator  shall  issue  a  notice  stating 
that  the  revision  is  being  considered  and 
invite  data,  views,  and  arguments.  Any 
request  for  revision  of  shipping 
percentages  shall  be  filed  with  the 
market  administrator  no  later  than  the 
15th  day  of  the  month  prior  to  the 
month  for  which  the  requested  revision 
is  desired  to  be  effective. 

*  *  *  *  * 

3.  Section  1040.30  is  amended  by 
revising  paragraphs  (a)  and  (c),  and 
removing  paragraph  (d),  to  read  as 
follows: 

§1040.30  Reports  of  receipts  and 
utilization. 

*  .  *  *  *  * 

(a)  Each  handler  described  in 
§  1040.9(a),  (b),  and  (c)  shall  report  for 
each  of  its  operations  the  followdng 
information: 

(1)  Product  pounds,  poimds  of 
butterfat,  poimds  of  protein,  and  the 
value  of  the  somatic  cell  adjustment 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler,  and 

(ii)  Receipts  of  milk  from  handlers 
described  in  §  1040.9(c). 

(2)  Product  pounds  and  pounds  of 
butterfat  contained  in: 

(i)  Receipts  by  transfer  or  diversion  of 
bulk  fluid  milk  products: 

(ii)  Receipts  of  fluid  milk  products  not 
included  in  (a)(1)  or  (a)(2)(i)  of  this 
section  and  hulk  fluid  cream  products 
from  any  som-ce; 

(iii)  Receipts  of  other  source  milk;  and 

(iv)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in 

§  1040.40(b)(1). 

^  (3)  The  utilization  or  disposition  of  all 

milk,  filled  milk,  and  milk  products 


required  to  be  reported  pursuant  to  this 
paragraph. 

(4)  Such  other  information  with 
respect  to  the  receipts  and  utilization  of 
skim  milk,  butterfat,  milk  protein,  and 
somatic  cell  information,  as  the  market 
administrator  may  prescribe. 
***** 

(c)  Each  handler  not  specified  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  report  with  respect  to  its  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

4.  Section  1040.31  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1040.31  Payroll  reports. 

(а)  On  or  before  the  20th  day  after  the 
end  of'each  month,  each  handler 
described  in  §  1040.9(a),  (b),  and  (c) 
shall  report  to  the  maricet  administrator 
its  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  shbwing  for  each 
producer: 

(1)  The  producer’s  name  and  address; 

(2)  The  total  pounds  of  milk  received 
firom  such  producer,  vrith  its  protein 
and  butterfet  percentage; 

(3)  The  total  pounds  of  butterfat 
contained  in  the  producer’s  milk; 

(4)  The  total  pounds  of  protein 
contained  in  the  producer’s  milk; 

(5)  The  somatic  cell  count  of  the 
producer's  milk; 

(б)  The  amoimt,  or  the  rate  per 
hundredweight,  or  rate  per  pound  of 
component,  the  somatic  cell  adjustment 
to  the  protein  price,  the  gross  amount 
due,  the  amount  and  natm%  of  any 
deductions,  and  the  net  amoimt  paid. 
***** 

5.  Section  1040.41  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

§1040.41  Shrinkage. 

*  *  *  *  * 

(c)  *  *  *  If  the  operator  of  the  plant 
to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  by  farm  bulk  tank 
calibration,  with  protein  and  butterfat 
tests  and  somatic  cell  counts 
determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  for 
the  cooperative  association  shall  be 
zero. 

6.  Section  1040.50  is  amended  by 
revising  the  section  heading, 
introductory  text  and  paragraph  (a),  and 
adding  paragraphs  (e)  through  (1),  to 
read  as  follows: 

§  1 040.50  Class  and  component  prices. 

Subject  to  the  provisions  of  §  1040.52, 
the  class  prices  per  hundredweight  of  • 
milk  containing  3.5  percent  butterfat 
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and  the  component  prices  per 
hundredweight  or  per  pound  for  the 
month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.75. 
***** 

(e)  Class  I  differential  price.  The  Class 

I  differential  price  shall  be  the 
difference  between  the  current  month’s 
Class  I  and  Class  III  price  (this  price 
may  be  negative). 

(f)  Class  II  differential  price.  The  Class 

II  differential  price  shall  be  the 
difference  between  the  current  month’s 
Class  II  and  Class  III  price  (this  price 
may  be  negative). 

(g)  Class  III-A  differential  price.  The 
Class  III-A  differential  price  shall  be  the 
difference  between  the  current  month’s 
Class  III-A  and  Class  III  price  (this  price 
may  be  negative). 

(h)  Skim  milk  price.  The  skim  milk 
price  per  hundredweight,  rounded  to 
the  nearest  cent,  shall  be  the  Class  III 
price  less  an  amount  computed  by 
multiplying  the  butterfat  differential  by 
35. 

(i)  Butterfat  price.  The  butterfat  price 
per  poimd,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  the  Class  III 
price  plus  an  amount  computed  by 
multiplying  the  butterfat  differential  by 
965  and  dividing  the  resulting  amount 
by  one  hundred. 

(j)  Protein  price.  The  protein  price  per 
pound,  rounded  to  the  nearest  one- 
hundredth  cent,  shall  be  1.32  times  the 
average  monthly  price  per  pound  for  40- 
pound  block  Cheddar  cheese  on  the 
National  Cheese  Exchange  as  reported 
by  the  Department. 

(k)  Fluid  carrier  price.  The  fluid 
carrier  price  per  hundredweight, 
rounded  to  the  nearest  whole  cent,  shall 
be  the  basic  formula  price  at  test  less  the 
average  butterfat  test  of  the  basic 
formula  price  as  reported  by  the 
Department  times  the  butterfat  price, 
less  the  average  protein  test  of  the  basic 
formula  price  as  reported  by  the 
Department  for  the  month  times  the 
protein  price  (this  price  may  be 
negative). 

(l)  Somatic  cell  adjustment.  For  each 
producer,  an  adjustment  to  the  protein 
price  for  the  somatic  cell  count  of  the 
producer’s  milk  shall  be  determined  by 
multiplying  the  constant  associated 
with  the  appropriate  somatic  cell  count 
interval  in  the  following  table  by  the 
simple  average  price  for  the  month  of 
40-pound  blocks  of  Cheddar  cheese  at 
the  National  Cheese  Exchange  as 
reported  by  the  Department.  If  a  handler 
has  not  determined  a  monthly  average 
somatic  cell  count,  it  will  be  determined 
by  the  market  administrator. 


Somatic  cell  counts 

Constants  for 
computing 
the  somatic 
cell  adjust¬ 
ment 

1  to  50,000  . 

51 ,000  to  100,000  . 

101,000to  150.00CI  . 

151 ,000  to  200,000  . 

.078125 

.062500 

.046875 

.031250 

201 ,000  to  250,000  . 

251,000  to  300,000  . 

.015625 

.0078125 

301,000  to  350,000  . 

.000000 

351,000  to  400,000  . 

.000000 

401,000  to  450,000  . 

-.0078125 

451,000  to  .500’000  . 

-.015625 

501,000  to  550,000  . 

-.0234375 

551,000  to  600,000  . 

-.031250 

601 ,000  to  650^000  . 

-  .0390625 

651,000  to  700,000  . 

-  .046875 

701,000  to  750,000  . . 

-  .062500 

751,000  and  above . 

-.078125 

7.  Section  1040.53  is  revised  to  read 
as  follows: 


§  1 040.53  Announcement  of  class  and 
component  prices. 

On  or  before  the  5th  day  of  the  month, 
the  market  administrator  shall  announce 
the  following  prices  and  any  other  price 
information  deemed  appropriate: 

(a)  The  Class  I  price  for  the  following 
month; 

(b)  The  Class  II  price  for  the  following 
month; 

(c)  The  Class  III  price  for  the 
preceding  month; 

(d)  The  Class  III-A  price  for  the 
preceding  month; 

(e)  The  skim  milk  price  for  the 
preceding  month; 

(f)  The  butterfat  price  for  the 
preceding  month; 

(g)  The  protein  price  for  the  preceding 
month; 

(h)  The  fluid  carrier  price  for  the 
preceding  month; 

(i)  The  butterfat  differential  for  the 
preceding  month; 

8.  The  section  heading  in  §  1040.60 
and  the  undesignated  centerheading 
preceding  it,  the  introductory  text,  and 
paragraphs  (a)  and  (f)  are  revised  to  read 
as  follows: 

Producer  Price  Differential 

§  1 040.60  Handler’s  value  of  milk. 

For  the  purpose  of  computing  a 
handler’s  obligation  for  producer  milk, 
the  market  administrator  shall 
determine  for  each  month  the  value  of 
milk  of  each  handler  with  respect  to 
each  of  the  handler’s  pool  plants  and  of 
each  handler  described  in  §  1040.9(b) 
and  (c),  as  follows: 

(a)  Calculate  the  following  values: 

(1)  Multiply  the  total  hundredweight 
of  producer  milk  in  Class  I  as 
determined  pursuant  to  §  1040.44(c)  by 
the  Class  I  differential  price  for  the 
month; 


(2)  Add  cm  amount  obtained  by 
multiplying  the  total  hundredweight  of 
producer  milk  in  Class  II  as  determined 
pursuant  to  §  1040.44(c)  by  the  Class  II 
differential  price  for  the  month; 

(3)  Add  an  amount  obtained  by 
multiplying  the  total  hundredweight  of 
producer  milk  eligible  to  be  priced  as 
Class  III-A  by  the  Class  III-A 
differential  price  for  the  month; 

(4)  Add  an  amount  obtained  by 
multiplying  the  hundredweight  of  skim 
milk  in  Class  I  as  determined  pursuant 
to  §  1040, 44(a)  by  the  skim  milk  price; 

(5)  Add  an  amount  obtained  by 
multiplying  the  pounds  .of  skim  milk  in 
Class  II  and  Class  III  as  determined 
pursuant  to  §  1040.44(a)  by  the  average 
protein  content  of  producer  skim  milk 
received  by  the  handler,  and 
multiplying  the  resulting  pounds  of 
protein  by  the  protein  price  for  the 
month  computed  pursuant  to 

§  1040. 50(j)  and  adjusted  pursuant  to 
§  1040.50(1)  for  the  weighted  average 
somatic  cell  content  of  the  handler’s 
receipts  of  milk;  and 

(6)  Add  a  fluid  carrier  value 
calculated  as  follows:  Subtract  from  the 
pounds  of  skim  milk  allocated  to  Class 
II  and  Class  III  pursuant  to  §  1040.44(a) 
the  protein  pounds  contained  therein, 
determined  by  multiplying  the  pounds 
of  skim  milk  in  Class  11  and  Class  III  by 
the  average  protein  content  of  producer 
skim  milk  received  by  the  handler;  then 
multiply  the  resulting  pounds  (in 
hundredweight)  of  fluid  carrier  by  the 
fluid  carrier  price. 
***** 

(f)  Add  an  amount  obtained  from 
multiplying  the  Class  I  differential  price 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
in  receipts  of  concentrated  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1040.43(e)  and  §  1040.44(a)(7)(i)  and 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1040.44(a)(ll)  and  the  corresponding 
steps  of  §  1040.44(b),  excluding  such 
skim  milk  and  butterfat  in  receipts  of 
bulk  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment 
obligation  under  any  order; 
***** 

9.  Section  1040.61,  tncluding  the 
section  heading,  is  revised  to  read  as 
follows: 
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§  1040.61  Producer  price  differential. 

For  each  month  the  market 
administrator  shall  compute  a  producer 
price  differential  per  hundredweight  of 
milk  received  fix)m  producers  as 
follows: 

(a)  Combine  into  one  total  for  all 
handlers: 

(1)  The  values  computed  pursuant  to 
§  1040.60(a)(1),  (a)(2),  (a)(3)  and  (b) 
through  (i)  for  all  handlers  who  made 
reports  pursuant  to  §  1040.30  for  the 
month  and  who  made  payments 
pursuant  to  §  1040.71  for  the  preceding 
month; 

(2)  Add  the  values  computed 
piusuant  to  §  1040.60(a)(4),  (a)(5),  and 

(a)(6);  and  subtract  the  values  obtained 
by  multiplying  the  handlers’  total 
poimds  of  protein  and  total 
hundredweight  of  fluid  carrier 
contained  in  such  milk  by  their 
respective  prices; 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  applicable  location 
adjustments  computed  pursuant  to 

§  1040.75(a)(1);  and 

(4)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund. 

(b)  Divide  the  aggregate  value 
computed  pursuant  to  paragraph  (a)  of 
this  section  by  the  sum  of  the  following: 

(1)  The  total  hxmdredweight  of 
producer  milk;  and 

(2)  The  total  himdredweight  for  which 
a  value  is  computed  pw-suant  to 

§  1040.60(f). 

(c)  Subtract  not  less  than  6  cents  nor 
more  than  7  cents  per  hruidredweight. 
The  result  shall  be  the  “producer  price 
differential.” 

10.  Section  1040.62  is  revised  to  read 
as  follows: 

$  1040.62  Announcement  of  producer 
prices. 

On  or  before  the  11th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  announce  the 
following  prices  and  information: 

(a)  The  producer  price  differential; 

(b)  The  protein  price; 

(c)  The  fluid  carrier  price; 

(d)  The  butterfat  price; 

(e)  The  average  butterfat  content  and 
protein  content  of  producer  milk;  and 

(f)  The  statistical  imiform  price  for 
milk  containing  3.5  percent  butterfat, 
computed  by  combining  the  Class  III 
price  and  the  producer  price 
differential. 

11.  A  new  section  1040.63  is  added 
imder  the  imdesigfiated  centerheading 
“Producer  Price  Differential”  to  read  as 
follows: 


Producer  Price  Differential 
§  1040.63  Value  of  producer  milk. 

The  value  of  producer  milk  shall  be 
the  sum  of: 

(a)  The  producer  price  differential 
computed  pursuant  to  §  1040.61  and 
adjusted  for  location  piirsuant  to 

§  1040.75,  multiplied  by  the  total 
hundredweight  of  producer  milk 
received  from  the  producer; 

(b)  The  butterfat  price  computed 
pursuant  to  §  1040.50(i),  multiplied  by 
the  total  pounds  of  butterfat  contained 
in  the  producer  milk  received  from  the 
producer; 

(c)  The  protein  price  computed 
pursuant  to  §  1040.50(j),  adjusted  for 
somatic  cell  count  pursuant  to 

§  1040.50(1),  multiplied  by  the  total 
pounds  of  protein  contained  in  the 
producer  milk  received  from  the 
producer;  and 

(d)  The  fluid  carrier  price  computed 
pursuant  to  §  1040.50(k),  multiplied  by 
the  total  hundredweight  of  fluid  carrier 
contained  in  the  producer  milk  received 
from  the  producer. 

12.  Section  1040.71  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§  1040.71  Payments  to  the  producer- 
settlement  fund. 

(a)  *  *  * 

(1)  The  total  value  of  milk  of  the 
handler  for  su«'h  month  as  determined 
pursuant  to  §  1040.60. 

(2)  The  sum  of: 

(i)  An  amount  obtained  by 
multiplying  the  total  hundredweight  of 
producer  milk  as  determined  pursuant 
to  §  1040.44(c)  by  the  producer  price 
differential,  excluding  any  applicable 
location  adjustment  pursuant  to 
§1040,75(a)(3); 

(ii)  An  amount  obtained  by 
multiplying  the  total  poimds  of  protein 
contained  in  producer  milk  by  the 
protein  price  adjusted  pursuant  to 

§  1040.50(1)  for  the  weighted  average 
somatic  cell  content  of  the  handler’s 
receipts  of  milk; 

(iii)  An  amoimt  obtained  by- 
multiplying  the  total  hundredweight  of 
fluid  carrier  contained  in  producer  milk 
by  the  fluid  carrier  price;  and 

(iv)  An  amount  obtained  by 
multiplying  the  pounds  of  skim  milk 
and  butterfat  for  which  a  value  was 
computed  pursuant  to  §  1040.60(f)  by 
the  producer  price  differential. 

*  *  *  *  4c 

13.  Section  1040.73  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  paragraph  (b)(l)(ii),  and  paragraph 
(c),  to  read  as  follows: 


§  1 040.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  by  paragraph 

(b)  of  this  section,  on  or  before  the  15th 
day  of  each  month,  each  handler  (except 
a  cooperative  association)  shall  pay  each 
producer  for  milk  received  from  the 
producer  during  the  preceding  month 
not  less  than  the  value  determined 
pursuant  to  §  1040.63  adjusted  by  the 
location  differential  pursuant  to 

§  1040.75,  less  the  payment  made 
pursuant  to  paragraph  (d)  of  this 
section.  *  *  * 

(b) *  *  * 

(D*  *  * 

(ii)  The  total  pounds  of  butterfat,  total 
pounds  of  protein,  and  total  pounds  of 
fluid  carrier  contained  in  the  producer’s 
milk,  and  the  average  somatic  cell  count 
of  the  producer’s  milk; 
***** 

(c)  On  or  before  the  13th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  a  cooperative  association  which  is 
a  handler  with  respect  to  milk  received 
by  the  handler  from  a  pool  plant 
operated  by  such  cooperative 
association,  or  by  bulk  tank  delivery 
pursuant  to  §  1040.9(c),  not  less  than  an 
amount  computed  pursuant  to 

§  1040.63. 

***** 

14.  Section  1040.74  is  revised  to  read 
as  follows: 

§  1040.74  Butterfat  differential. 

The  butterfat  differential,  rounded  to 
the  nearest  one-tenth  cent,  shall  be 
0.138  times  the  current  month’s  butter 
price  less  0.0028  times  the  preceding 
month’s  average  pay  price  per 
hundredweight,  at  test,  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  using  the  “base  month” 
series,  adjusted  pursuant  to  §  1040.51(a) 
through  (e),  as  reported  by  the 
Department.  The  butter  price  means  the 
simple  average  for  the  month  of  the 
Chicago  Mercantile  Exchange,  Grade  A 
butter  price  as  reported  by  the 
Department. 

15.  Section  1040.75  is  amended  by 
revising  paragraphs  (a)(1)  and  (c),  to 
read  as  follows: 

§  1 040.75  Plant  location  adjustments  for 
producers  and  on  nonpooi  milk. 

(a)  *  *  * 

(1)  May  deduct  from  the  producer 
price  differential  the  rate  per 
hundredweight  applicable  pursuant  to 
§  1040.52(a)(1)  or  (2)  for  the  location  of 
the  plant  at  which  the  milk  was  first 
physically  received. 
***** 

(c)  For  purposes  of  computation 
pursuant  to  §§  1040.71  and  1040.72,  the 
statistical  uniform  price  shall  be 
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adjusted  at  the  rates  set  forth  in 
§  1040.52  applicable  at  the  location  of 
the  nonpool  pleuit  from  which  the  other 
source  milk  was  received  except  that  the 
statistical  uniform  price,  so  adjusted, 
shall  not  be  less  than  the  Class  III  price. 

16.  Section  1040.76  is  amended  by 
revising  paragraph  (a)(4)  and  the  third 
sentence  of  paragraph  (b)(l)(ii),  to  read 
as  follows: 

§  1040.76  Payments  by  handler  operating 
a  partially  regulated  distributing  plant 
***** 

(a) *  *  * 

(4)  Multiply  the  remaining  poimds  by 
the  amount  by  which  the  Class  I 
differential  price  exceeds  the  producer 
price  differential,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price);  and 
***** 

(b)  *  *  * 

(D*  *  * 

(ii)  *  *  *  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1040.60 
shall  be  priced  at  the  statistical  uniform 
price  (or  at  the  weighted  average  price 
if  such  is  provided)  of  the  respective 
order  regulating  the  handUng  of  milk  at 
the  transferee-plant,  with  such 
statistical  imiform  price  adjusted  to  the 
location  of  the  nonpool  plant  (but  not  to 
be  less  than  the  lowest  class  price  of  the 
respective  order),  except  that  transfers 
of  reconstituted  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order;  and 
***** 

§1040.85  [Amended] 

17.  In  Section  1040.85  the 
introductory  text  is  amended  by 
removing  the  words  “2  cents”  and 
adding  in  their  place  the  words  ”4 
cents”. 

§1040.86  [Amended] 

18.  In  Section  1040.86  paragraph  (a)  is 
amended  by  removing  the  words  ”5 
cents”  and  adding  in  their  place  the 
words  “7  cents”. 

Note:  This  marketing  agreement  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  Certain  Marketing 
Areas 

The  parties  hereto,  in  order  to  eftectuate 
the  declared  policy  of  the  Act,  and  in 
accordance  with  the  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR  Part 
900),  desire  to  enter  into  this  marketing 
agreement  and  do  hereby  agree  that  the 
provisions  referred  to  in  paragraph  I  hereof 


as  augmented  by  the  provisions  specified  in 
paragraph  II  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  if 
set  out  in  full  herein. 

I.  The  findings  and  determinations,  order 
relative  to  handling,  and  the  provisions  of 
§§  1040.1  to  1040.86,  all  inclusive,  of  the 
order  regulating  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area  (7  CFR 
PART  1040)  which  is  annexed  hereto;  and 

II.  The  following  provisions;  §  1040.87 
Record  of  milk  handled  and  authoriration  to 
correct  typographical  errors. 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he/she  handled 

during  ffie  month  of  May  1995, _ 

hundredweight  of  milk  covered  by  this 
marketing  agreement. 

(b)  AuAorization  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Director,  or  Acting  Director,  Dairy 
Division,  Agricultural  Marketing  Service,  to 
correct  any  typographical  errors  which  may 
have  been  made  in  this  marketing  agreement. 

§  1040.88  Effective  date.  This  marketing 
agreement  shall  become  effective  upon  tlw 
execution  of  a  counterpart  hereof  by  the 
Secretary  in  accordance  with  Section 
900.14(a)  of  the  aforesaid  rules  of  practice 
and  procedure. 

In  Witness  Whereof,  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act,  for  the  purposes  and  subject  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 

Signature 

By  (Name) _ 

(Tide)  _ 

(Address)  _ _ _ 

(Seal) 

Attest 

(FR  Doc.  95-20347  Filed  8-17-95;  8:45  am) 
BIUING  cooe  3410-02-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39  ' 

pocket  No.  95-NM-56-nAD] 

Airworthiness  Directives;  Cessna 
Model  441, 500, 550,  and  560  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airwortMness 
directive  (AD)  that  is  applicable  to 
certain  Cessna  Model  441,  500,  550,  and 
560  series  airplanes.  This  proposal 
would  require  replacement  of  outflow/ 
safety  valves  with  serviceable  valves. 
This  proposal  is  prompted  by  a  report 
of  cracking  and  subsequent  failtne  of 


outflow  safety  valves  in  the 
pressurization  system.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  cracking  and 
subsequent  failure  of  the  outflow/safety 
valves,  which  could  result  in  rapid 
decompression  of  the  airplane. 

DATES:  Comments  must  be  received  by 
October  16, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
56-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Allied  Signal,  Inc.,  Controls  and 
Accessories,  1110  North  Oracle  Road, 
Tucson,  Arizona  85737-9588.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard.  Lakewood, 
CaUfomia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Eierman,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoxmt 
Boulevard,  Lakewood.  California  90712; 
telephone  (310)  627-5336;  fax  (310) 
627-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
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proposal  will  be  filed  in  the  Rules 
Docket. 

Coinmenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  95-NM-56-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-56-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  98055—4056. 

Discussion 

The  FAA  has  received  a  report  of  the 
failure  of  a  safety  valve  in  the 
pressurization  system  on  a  Learjet 
Model  31A  airplane.  Failure  of  the  valve 
resulted  in  depressurization  of  the 
cabin.  Investigation  revealed  that  the 
poppets  of  certain  outflow/safety  valves 
were  cracked.  These  discrepant  valves, 
including  the  safety  valve  installed  on 
the  incident  airplane,  had  been 
manufactured  since  January  1, 1989. 
Certain  valves  manufactured  since  that 
date  have  been  found  to  be  susceptible 
to  cracking  due  to  an  improper  molding 
process.  Cracking  in  the  poppets  of  the 
outflow/safety  valves  in  the 
pressurization  system  can  result  in  an 
open  valve  with  an  effective  flow  area 
of  4.4  square  inches;  additionally,  the 
valve  may  close  and  remain  closed.  This 
condition,  if  not  corrected,  could  result 
in  cracking  and  subsequent  failme  of 
the  airflow/safety  valves,  which  could 
lead  to  rapid  decompression  of  the 
airolane. 

On  March  9, 1995,  the  FAA  issued  a 
proposed  rule  (Docket  94-NM-211-AD, 
60  FR 14231,  March  16, 1995), 
applicable  to  certain  Learjet  Model  24, 
25,  31,  35,  36,  and  55  series  airplanes 
and  Learjet  Model  28  and  29  airplanes, 
to  address  the  unsafe  condition 
described  previously.  The  outflow/ 
safety  valves  installed  on  these 
airplanes  are  similar  to  the  valves 
installed  on  Cessna  Model  441,  500, 

550,  and  560  series  airplanes.  Therefore, 
the  FAA  has  determined  that  the  latter 
airplane  models  also  are  subject  to  the 
un^e  condition  described  previously. 

The  FAA  has  reviewed  and  approved 
the  following  Allied  Signal  Aerospace 
Service  Bulletins: 

1.  Service  Bulletin  103576-21—4054, 
dated  January  30, 1995  (for  Cessna 
Model  441  series  airplanes); 

2.  Service  Bulletin  103576-21-4056, 
dated  January  30, 1995  (for  Cessna 


Model  500  and  550  series  airplanes); 
and 

3.  Service  Bulletin  103648-21-4055, 
dated  January  30, 1995  (for  Cessna 
Model  560  series  airplanes). 

These  service  bulletins  describe 
procedures  for  replacement  of  certain 
discrepant  outflow/safety  valves  with 
serviceable  valves. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacement  of  certain 
discrepant  outflow/safety  valves  with 
serviceable  valves.  The  actions  would 
be  required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD’s 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  long-standing  requirement. 

There  are  approximately  150  Cessna 
Model  441,  500,  550«  and  560  series 
'  airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
120  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  12  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $60'per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  inspection  requirement  of  this 
proposal  on  U.S.  operators  is  estimated 
to  be  $86,400,  or  $720  per  airplane. 
However,  the  manufacturer  has  advised 
that  it  will  provide  replacement  parts  at 
no  cost  to  the  operator  and  will 
reimburse  operators  for  the  labor  costs 
of  the  required  removal  and 
replacement. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 


12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significemt 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 

A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40101,  40113, 
44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Cessna  Aircraft  Company:  Docket  95-NM- 
56-AD. 

Applicability:  Model  441,  500,  550,  and 
560  series  airplanes;  equipped  with  Allied 
Signal  outflow/safety  valves;  as  identified  in 
Allied  Signal  Aerospace  Service  Bulletins 
103576-21-4054, 103576-21-4056,  and 
103648-21-4055,  all  dated  January  30, 1995; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  of  this  AD  to 
request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition;  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
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this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
conhguration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  horn  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  vmless 
accomplished  previously. 

To  prevent  cracking  and  subsequent  failiue 
of  the  outflow/safety  valves,  which  would 
result  in  rapid  decompression  of  the  airplane, 
accomplish  the  following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  the  outflow/safety 
valve  in  accordance  with  Allied  Signal 
Aerospace  Service  Bulletin  103576-21-4054 
(for  Model  441  series  airplanes),  103576-21- 
4056  (for  Model  500  and  550  series 
airplanes),  or  103648-21-4055  (for  Model 
560  series  airplanes),  all  dated  January  30, 
1995,  as  applicable. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  outflow/safety  valve, 
having  a  part  number  and  serial  number 
identified  in  Allied  Signal  Aerospace  Service 
Bulletin  103576-21-4054  (for  Model  441 
series  airplanes),  103576-21-4056  (for  Model 
500  and  550  series  airplanes),  or  103648-21- 
4055  (for  Model  560  series  airplanes),  all 
dated  January  30, 1995,  on  any  airplane 
unless  that  valve  is  considered  to  be 
serviceable  in  accordance  with  the  applicable 
service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  CertiBcation  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
14, 1995. 

S.R.  Miller, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  95-20505  Filed  8-17-95;  8:45  am] 

BILLING  CODE  4910-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  310  and  341 

[Docket  No.  94N-b247] 

RIN  0906-AA06 

Cold,  Cough,  Allergy,  Bronchodilator, 
and  Antiasthmatic  Drug  Products  for 
Over-the-counter  Human  Use; 
Proposed  Amendment  of  Monograph 
for  OTC  Bronchodilator  Drug 
Products;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  proposed  rulemaking; 
correction. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposal  that  appeared  in  the  Federal 
Re^ster  of  March  9, 1995  (60  FR 
13014).  That  document  proposed  to 
amend  the  final  monograph  for  over-the- 
coimter  (OTC)  bronchodilator  drug 
products  to  remove  pressurized 
metered-dose  aerosol  container  dosage 
forms  for  the  ingredients  epinephrine, 
epinephrine  bitartrate,  and 
racepinephiine  hydrochloride.  The 
document  was  published  with  two 
errors.  This  document  corrects  those 
errors. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lajuana  D.  Caldwell,  Office  of  Policy 
(HF-27-),  Food  and  E)rug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-2994. 

SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
95-58^5,  appecuring  on  page  13014  in 
the  Federal  Register  of  March  8, 1995, 
the  following  corrections  are  made: 

§310.545  [Corrected] 

1.  On  page  13020,  in  the  third 
colmnn,  in  §  310.545  Drug  products 
containing  certain  active  ingredients 
offered  over-the-counter  (OTC)  for 
certain  uses,  in  paragraph  (a)(6)(iv)(C), 
the  words  “April  10, 1995”  are 
corrected  to  read  “(date  30  days  after 
date  of  publication  of  the  final  rule)”; 
and  in  paragraph  (d)(26),  the  words 
“April  10, 1995”  are  corrected  to  read 
“(Date  30  days  after  date  of  publication 
of  the  final  rule)”. 

Dated:  August  14, 1995. 

William  K.  Hubbard, 

Acting  Deputy  Commissioner  for  Policy. 

[FR  Doc.  95-20564  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[FI-21-05] 

RIN  1545-AT46 

Definition  of  Personal  Property  for 
Purposes  of  the  Straddle  Rules; 

Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  definition  of  personal  property  for 
purposes  of  the  straddle  rules. 

DATES:  The  public  hearing  originally 
scheduled  for  Wednesday,  August  30, 
1995,  beginning  at  10  a.m.  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  Chief  Coimsel  (Corporate), 
(202)‘622-7190,  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  1092(d)  of  the 
Internal  Revenue  Code  of  1986.  A  notice 
of  proposed  rulemaking  and  notice  of  ^ 
public  hearing  appearing  in  the  Federal 
Register  for  Tuesday,  May  2, 1995  (60 
FR  21482),  announced  that  the  public 
hearing  on  proposed  regulations  under 
section  1092(d)  of  the  Internal  Revenue 
Code  of  1986  would  be  held  on 
Wednesday,  August  30, 1995,  beginning 
at  10  a.m.,  in  the  IRS  Auditorium 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

The  public  hearing  scheduled  for 
Wednesday,  August  30, 1995,  is 
cancelled. 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit  Assistant  Chief 
Counsel  (Corporate). ' 

[FR  Doc.  95-20494  Filed  8-17-95;  8:45  amj 
BILUNG  CODE  483(M)1-P 


26  CFR  Part  301 

[DL-21-94] 

RIN  1545-AS52 

Disclosure  of  Return  Information  to  the 
U.S.  Customs  Service;  Hearing 
Cancellation 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 
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summary:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  which 
authorize  the  IRS  to  disclose  certain 
return  information  to  the  U.S.  Customs 
Service. 

DATES:  The  public  hearing  originally 
scheduled  for  Thursday,  August  24, 

1995,  beginning  at  10  a.m.  is  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Slaughter  of  the  Regulations  Unit, 
Assistant  ^ief  Coimsel  (Corporate), 
(202)  622-7190,  (not  a  toll-free  munber). 
SUPPLEMENTARY  INFORMATION:  Tbe 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  6103(1)(14)  of 
the  Internal  Revenue  Code  of  1986.  A 
notice  of  public  hearing  appearing  in 
the  Federal  Register  for  Tuesday,  July 
18, 1995  (60  FR  36756),  announced  that 
the  public  hearing  on  proposed 
regulations  under  section  6103(1)(14)  of 
the  Internal  Revenue  Code  of  1986 
would  be  held  on  Thinsday,  August  24, 
1995,  beginning  at  10  a.m.,  in  the 
Commissioner’s  Conference  room. 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

The  public  hearing  scheduled  for 
Thursday,  August  24, 1995,  is  cancelled. 
Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit  Assistant  Chief 
Counsel  ( Corporate). 

(FR  Doc.  95-20493  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  4830-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  85 
[FRL-5270-5] 

Inspection/Maintenance  Program 
Retirement— On-Board  Diagnostic 
Checks 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes 
revisions  to  the  motor  vehicle 
Inspection/Maintenance  (I/M)  Program 
Requirements.  The  proposed  revisions 
include  additions  and  modifications 
regarding  requirements  that  I/M 
inspectors  check  the  on-board 
diagnostic  system  as  part  of  the  overall 
inspection.  This  rule  proposes  the 
minimum  requirements  for  inspecting 
vehicles  equipped  with  on-board 
diagnostic  systems  as  part  of  the 
inspections  reqvured  in  basic  and 
enhanced  Inspection/Maintenance 
programs. 


DATES:  Written  comments  on  this 
proposal  must  be  received  no  later  than 
September  18, 1995. 

The  Agency  will  hold  a  public 
hearing  on  this  proposed  amendment  if 
one  is  requested  on  or  before  September 
5, 1995. 

If  a  public  hearing  is  held,  comments 
must  be  received  within  30  days  after 
the  hearing. 

ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate 
if  possible)  to  Public  Docket  No.  A-94— 
21.  It  is  requested  that  a  duplicate  copy 
be  submitted  to  Eugene  J.  Tierney  at  the 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  below.  The  docket  is 
located  at  the  Air  Docket,  Room  M-1500 
(6102),  Waterside  Mall,  401  M.  Street 
S.W.,  Washington,  DC  20460.  The 
docket  may  be  inspected  between  8:00 
a.m.  and  4:00  p.m.  on  weekdays.  A 
reasonable  fee  may  be  charged  for 
copying  docket  material. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  J.  Tierney,  Office  of  Mobile 
Soinces,  National  Vehicle  and  Fuel 
Emissions  Laboratory,  2565  Plymouth 
Road,  Ann  Arbor,  Michigan,  48105. 
Telephone  (313)  668—4456. 
SUPPLEMENTARY  INFORMATION: 

I.  Table  of  Contents  . 

II.  Summary  of  Proposal 

III.  Authority 

IV.  Background  of  Proposed  Rule 

V.  Discussion  of  Major  Issues 

A.  Components  of  the  OBD  Inspection 

1.  Test  Procedure 

2.  Anti-Tampering  Provisions 

B.  Standards  for  Failure  of  the  OBD 
Inspection 

C.  OBD  Component  of  the  Performance 
Standard 

D.  Administrative  Program  Requirements 
'  1.  Data  Collection  and  Analysis 

E.  State  Implementation  Plan  (SIP) 
Submissions 

F.  Implementation  Deadlines 

VI.  Economic  Costs  and  Benefits 

VII.  Public  Participation 

A.  Comments  and  the  Public  Docket 

B.  Public  Hearing 

VIII.  Administrative  Requirements 

A.  Administrative  Designation 

B.  Reporting  and  Record  Keeping 
Requirement 

C.  Regulatory  Flexibility  Act 

II.  Summary  of  Proposal 

Motor  vehicle  inspection  and 
maintenance  (I/M)  programs  are  an 
integral  peirt  of  the  effort  to  reduce 
mobile  source  air  pollution.  Despite 
being  subject  to  the  most  rigorous 
vehicle  pollution  control  program  in  the 
world,  vehicles  in  the  United  States  still 
create  a  substantial  amount  of  carbon 
monoxide,  hydrocarbons,  nitrogen 
oxides,  and  other  air  pollutants.  One 
reason  for  this  is  the  fact  that  the 


number  of  vehicle  miles  traveled  on 
U.S.  roads  has  doubled  in  the  last  two 
decades  to  2  trillion  miles  per  year, 
partially  offsetting  the  technological 
progress  in  vehicle  emission  control 
made  during  that  time.  Projections  of 
continued  growth  in  vehicle  travel 
necessitate  continued  emission- 
reduction  efforts  so  that  air  quality  goals 
may  be  achieved. 

Under  the  Clean  Air  Act  as  amended 
in  1990  (the  Act),  42  U.S.C.  7401  et. 
seq.,  the  U.S.  Environmental  Protection 
Agency  (EPA)  is  pursuing  a  three-point 
strategy  for  reducing  emissions  from 
transportation  sources.  The  first  two 
points  involve  the  development  and 
commercialization  of  cleaner  vehicles 
and  cleaner  fuels.  The  third  point 
focuses  on  in-use  control  to  ensure  that 
cars  in  customer  use  are  properly 
maintained.  I/M  programs  are  intended 
to  address  this  third  point.  The  Act  was 
prescriptive  with  respect  to  certain 
aspects  of  the  I/M  program  design.  In 
particular,  section  202(m)(3)  of  the  Act 
directs  EPA  to  require  on-board 
diagnostic  (OBD)  system  checks  as  a 
component  of  I/M  programs.  In 
addition,  section  182(a)(2)(B)(ii)  of  the 
Act  requires  that  states  revise  their  I/M 
programs  within  two  years  after 
promulgation  of  regulations  under 
section  202(m)(3)  to  meet  the 
requirements  of  those  regulations. 

EPA  is  proposing  today  to  establish 
requirements  for  the  inspection  of  on¬ 
board  diagnostic  systems  as  part  of  I/M 
programs.  The  purpose  of  this  notice  is 
to  propose  amendments  to  those 
sections  of  the  Inspection/Maintenance 
Program  Requirements  in  Subpart  S,  40 
CFR  Part  51  (November  5, 1992)  that 
were  reserved  for  OBD  requirements 
and  elsewhere,  as  needed.  Specifically, 
the  reserved  sections  to  be  modified 
include  §  51.351(c),  §  51.352(c), 

§  51.357(a)(12),  §  51.357(b)(4),  and 
§  51.358(b)(4)  of  Part  51.  This  notice 
also  proposes  additions  to  sections  of 
Subpart  S  pertaining  to  data  collection 
and  analysis  as  well  as  implementation 
deadlines.  Specifically,  these  sections 
include  §  51.365,  §  51.366,  and  §  51.373. 
Finally,  this  notice  proposes  additions 
to  Subpart  W  of  40  CFR  Part  85 
pertaining  to  test  procedures,  test 
equipment,  and  standards  for  failure  for 
purposes  of  the  emission  control  system 
performance  warranty.  These  Subpart  W 
changes  will  provide  vehicles  subject  to 
the  OBD  test  with  emission  control 
performance  warranty  coverage  for  OBD 
test  failures. 

III.  Authority 

Authority  for  the  actions  proposed  in 
this  notice  is  granted  to  EPA  by  sections 
182(a)(2)(B)(ii),  182(c)(3),  202(m)(3), 
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207(b),  and  301(a)  of  the  Clean  Air  Act 
as  amended,  42  U.S.C.  7511a(a)(2)(B)(ii), 
7511a(c)(3),  7521(m)(3),  7541(b),  and 
7601(a). 

IV.  Background  of  Proposed  Rule 

During  the  last  two  decades,  there 
have  been  considerable  emission  control 
development  efforts  on  the  part  of  both 
vehicle  manufacturers  and  die  federal 
government.  As  a  result,  passenger  cars 
and  light-duty  trucks  produced  in  recent 
years  emit  significantly  lower  emissions 
than  their  predecessors,  provided  that 
they  are  properly  operating. 

A  large  body  of  evidence,  however, 
demonstrates  that  current  generation 
vehicles  are  not  all  operating  properly 
during  actual  use.  Moreover,  they  are 
often  used  under  different  temperature 
and  driving  conditions  than  are 
encountered  in  emission  certification 
tests,  and  may  emit  significantly  greater 
emissions  when  operating  at  those 
temperatures  and  conditions.  As 
manufacturers  have  achieved  significant 
reductions  in  the  emissions  of  properly 
functioning,  new  vehicles,  the  lack  of 
equivalent  control  over  malfunctions 
and  during  non-standard  conditions  has 
become  increasingly  evident.  Emission- 
related  malfunctions  do  not  always 
cause  an  outward  indication  of  a 
problem  (e.g.,  poor  driveability  or 
decreased  fuel  economy)  and  thus  are 
sometimes  difficult  to  detect  and  repair. 

The  Clean  Air  Act  Amendments  of 
1990,  signed  into  law  on  November  15, 
1990,  reflect  a  recognition  of  the 
problems  encountered  in  identifying 
malfunctioning  vehicles  and  contain 
several  provisions  aimed  at  reducing 
them.  One  of  these  is  the  requirement 
for  incorporation  and  inspection  of  on¬ 
board  diagnostic  systems  (OBD)  in  new 
vehicles.  Section  207  of  these 
amendments  added  paragraph  (m)  to 
section  202  of  the  Act,  directing  the  EPA 
to  promulgate  regulations  requiring  the 
installation  and  inspection  of  OBD 
systems. 

Section  202(m)(l)  of  the  Act  requires 
OBD  systems  to  monitor  emission- 
related  components  for  malfunctions  or 
deterioration  which  render  vehicles 
incapable  of  complying  with  the 
emission  standards  established  for  such 
vehicles.  On  February'  19, 1993,  EPA 
promulgated  requirements  for  OBD 
systems  (hereafter,  OBD  rules)  on  1994 
and  later  model  year  light  duty  vehicles 
and  light  duty  trucks  (58  FR  9468, 
February  19, 1993).  These  regulations 
(40  CFR  86.094-17)  require  dl  vehicle 
manufacturers  to  install  equipment  and 
establish  operating  parameters  for  the 
purpose  of  detecting  malfunctions  or 
deterioration  in  performance  that  would 
be  expected  to  cause  a  vehicle  to  fail 


federal  emission  standards.  Specifically, 
the  on-board  diagnostic  system  must  be 
capable  of  identifying  catalyst 
deterioration,  engine  misfire,  oxygen 
sensor  deterioration,  and  any  other 
deterioration  or  malfunction  within  the 
powertrain  which  could  cause  emission 
increases  greater  than  or  exceeding  the 
threshold  levels  established  in  §  86.094- 
17. 

A  malfunction  indicator  light  (MIL) 
located  in  the  dashboard  of  the  vehicle 
is  required  to  be  illuminated  when  the 
OBD  system  detects  malfunctions.  The 
purpose  of  the  MIL  is  to  inform  the 
vehicle  operator  of  the  need  for  service 
when  the  vehicle  is  operating  under 
potentially  high  emitting  conditions. 
Once  illmninated  to  indicate  a 
malfunction,  the  MIL  must  remain 
illuminated  during  all  periods  of  engine 
operation  until  the  trouble  codes  stored 
in  the  on-board  computer  are  cleared  by 
a  service  technician  or  after  repeated 
reevaluation  by  the  OBD  system  fails  to 
detect  a  reoccurrence  of  the  problem. 

The  regulations  allow  the  OBD  system 
to  extinguish  the  MIL  after  three 
subsequent  driving  cycles  of  similar 
operation  in  which  a  system  fault  does 
not  reoccur.  Similar  operating 
conditions  are  defined  as  being  within 
ten  (10)  percent  of  the  load  condition 
and  375  rpm  with  the  same  engine 
warm-up  status  which  existed  when  the 
malfunction  was  first  determined  (40 
CFR  86.094-17). 

Codes  indicating  the  likely  problem 
will  be  stored  in  the  vehicle’s  on-board 
computer  for  ready  access  by 
technicians,  enabling  proper  diagnosis 
and  repair.  Section  202(m)(4)  of  the  Act 
requires  that  OBD  system  information 
be  unrestricted  and  accessible  to  anyone 
via  standardized  connectors  without 
requiring  access  codes  or  any  device 
only  available  from  the  manufacturer. 
Further,  the  OBD  system  information 
must  be  usable  without  need  for  any 
unique  decoding  information  or  device. 
In  accordance  with  this  mandate,  the 
OBD  rules  require  codes  to  be 
standardized  to  follow  the  diagnostic 
trouble  code  definitions  established  in 
Society  of  Automotive  Engineers  (SAE) 
J2012,  published  in  March  1992.  EPA 
allows  the  computer-stored  fault  codes 
to  be  cleared  after  forty  (40)  engine 
warm-up  cycles  if  the  same  fault  is  not 
reregistered.  Anyone  desiring  more 
detailed  information  on  the  OBD  system 
should  refer  to  the  OBD  rules  and  the 
preamble  promulgated  on  February  19, 
1993,  (58  FR  9468). 

The  Act  also  revised  and  strengthened 
EPA’s  authority  to  prescribe  vehicle 
inspection  and  maintenance  (I/M) 
programs  for  ozone  nonattainment 
areas.  Section  182  of  the  Act  requires 


EPA  to  review,  revise,  and  republish  1/ 

M  program  requirements,  taking  into 
consideration  investigations  and  audits 
of  I/M  programs,  and  the  I/M 
recrements  established  in  the  Act. 

One  of  these  program  requirements  is 
inspection  of  vehicle  OBD  systems.  The 
Act  requires  that  OBD  inspections  be 
incorporated  into  all  basic  and 
enhanced  I/M  programs  once  vehicles 
with  mandated  OBD  systems  become 
part  of  the  fleet.  Section  182(c)(3)(vii) 
requires  that  I/M  programs  include 
“inspection  of  emission  control 
diagnostic  systems  and  the  maintenance 
or  repair  of  malfunctions  or  systems 
deterioration  identified  by  or  affecting 
such  diagnostic  systems.”  Sections 
182(a)(2)  and  202(m)(3)  require  states  to 
amend  I/M  program  implementation 
plans  to  incorporate  the  inspection  of 
on-board  diagnostic  systems  within  two 
years  after  promulgation  of  regulations 
requiring  such  inspection. 

EPA’s  initial  rule  implementing 
section  182’s  I/M  requirements  (the  I/M 
rule)  was  promulgated  on  November  5, 
1992.  It  establishes  performance 
standards  and  other  requirements  for 
basic  and  enhanced  vehicle  I/M 
programs.  Several  sections  of  the  I/M 
rule  were  reserved  for  OBD 
requirements,  since  the  OBD  rules  had 
not  yet  been  promulgated.  This 
proposed  rule  addresses  those  sections 
of  the  I/M  rule  reserved  for  OBD 
retirements. 

OBD  systems  will  allow  an  inspector 
to  scan  for  stored  malfunction  codes  at 
the  time  of  the  periodic  I/M  test  by 
simply  attaching  a  computerized  sc£m 
tool  to  the  standardized  plug  provided 
on  all  OBD  equipped  vehicles.  The 
presence  of  one  or  more  emissions- 
related  codes  in  a  vehicle’s  OBD  system 
will  indicate  current  or  recent  existence 
of  a  malfunction  wi4h  the  potential  to 
cause  high  emissions.  Fiuthermore, 
current  emissions  problems  are  also 
indicated  if  the  M&  is  commanded  to  be 
illuminated  by  the  OBD  system.  Thus, 
EPA  proposes  that  if  the  MIL  is 
commanded  to  be  illuminated  and  an 
emissions-related  code  is  present,  the 
vehicle  shall  fail  the  OBD  inspection 
and  be  required  to  obtain  the  repairs 
indicated  by  the  malfunction  code. 

On-board  diagnostic  system 
inspections  are  intended  to  improve  the 
accuracy  of  I/M  programs,  thus 
enhancing  air  quality  benefits.  The  short 
emission  tests  used  in  I/M  programs 
allow  some  vehicles  that  need  repair  to 
nevertheless  “pass”  the  test.  In  addition, 
visual  inspections  of  emission  control 
devices  can  only  determine  presence 
and  possibly  proper  connection  but  do 
not  necessarily  establish  that  the 
devices  are  functioning  properly. 
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Interrogation  of  the  OBD  system 
provides  another  means  of  identifying 
vehicles  in  need  of  repair.  It  also 
enables  more  accurate  and  efficient 
repairs  by  identifying  vehicle 
components  responsible  for  emission 
increases. 

A  vehicle’s  failure  to  pass  an 
approved  I/M  test  may  provide  the  basis 
for  a  warranty  claim  under  the  Act. 
Section  207(b)  of  the  Act  requires 
vehicle  manufacturers  to  bear  the  cost  of 
repairing  a  failing  vehicle  such  that  it 
passes  the  I/M  test,  ih{l)  Such  vehicle 
is  maintained  and  operated  in 
accordance  with  manufacturer 
instructions;  (2)  the  vehicle  fails  the  test 
during  the  appropriate  warranty  period: 
and  (3)  if  such  nonconformity /esults  in 
the  owner  having  to  bear  any  penalty  or 
other  sanction  under  state  or  Federal 
law.  Section  207(b)  establishes  a 
mechanism  to  provide  emission  control 
performance  warranty  coverage  for 
motor  vehicles  subject  to  such  tests 
under  the  circumstance  enumerated  in 
the  previous  sentence  (40  CFR  Part  85, 
Subpart  V).  Section  207(b)  requires  the 
Administrator  to  establish,  by 
regulation,  I/M  short  test  procedures  to 
be  used  for  determining  whether  in-use 
vehicles  comply  with  Federal  emission 
standards  if  the  Administrator 
determines  that  the  following  three 
conditions  have  been  met:  (1)  The  short 
test  methods  and  procedures  are 
“available”  (i.e.,  that  the  necessary 
equipment  may  be  readily  obtained  and 
that  the  procedure  is  reasonably 
expected  to  serve  its  function):  (2)  the 
procediues  are  consistent  with  good 
engineering  practices;  and  (3)  the  results 
are  reasonably  capable  of  being 
correlated  with  tests  conducted  under 
§  206(a)(1),  the  tests  used  to  certify  new 
vehicles. 

The  OBD  inspection  meets  these  three 
conditions.  Therefore,  the  Act  requires 
promulgation  of  regulations  to 
implement  the  performance  warranty 
for  vehicles  that  fail  the  OBD 
inspection.  EPA  is  therefore  proposing 
to  incorporate  the  OBD  test  procedures, 
equipment,  and  standards  for  failiu^ 
into  its  emission  warranty  short  test 
regulations.  Subpart  W  of  Part  85  of 
Title  40  of  the  Code  of  Federal 
Regulations,  in  order  to  extend  warranty 
coverage  to  failure  of  the  OBD  test. 

OBD  equipped  vehicles  will  not 
constitute  a  significant  portion  of  the 
fleet  for  several  years  and  existing  I/M 
tests  will  be  identifying  malfunctioning 
vehicles  during  that  time.  Therefore, 
EPA  does  not  attribute  substantial  air 
quality  benefits  to  OBD  imtil  the  year 
2005.  At  this  point,  EPA  believes  it  is 
too  early  to  determine  whether  existing 
or  newly  established  I/M  test 


procedures  may  be  replaced  by  OBD  or 
how  long  it  will  take  to  refine  the  OBD 
technology  to  the  point  where  it  could 
substitute  for  other  I/M  test  procedures. 
The  Agency  plans  to  evaluate  the 
effectiveness  of  OBD  checks  to 
determine  whether  they  can  substitute 
for  all  or  some  of  the  I/M  tests  otherwise 
being  performed  on  OBD  equipped 
vehicles.  Nevertheless,  as  long  as  a 
significant  fraction  of  the  fleet  is  not 
OBD  equipped,  the  high-technology  I/M 
tests  established  in  the  federal  I/M  rule 
will  continue  to  be  needed. 

V.  Discussion  of  Major  Issues 
A.  Components  of  the  OBD  Inspection 
1.  Test  Procedure 

When  a  vehicle  arrives  at  the  I/M 
lane,  the  inspector  must  determine 
whether  that  vehicle  is  equipped  with 
an  OBD  system  consistent  with 
§  86.094-17  in  order  to  determine 
whether  an  OBD  check  will  be 
performed  during  the  inspection.  In 
accordance  with  section  202(m)  of  the 
Act,  case-by-case  waivers  are  available 
to  any  manufacturer  that  is  unable  to 
meet  these  requirements  in  1994  or  1995 
model  years.  Thus,  the  OBD  inspection 
will  apply  to  all  1996  and  later  light- 
duty  vehicles  and  light-duty  trucks. 
Subpart  S  requires  the  inspector  to 
determine  the  model  year  of  the  vehicle 
when  inputting  other  vehicle 
identification  parameters. 

After  establishing  that  the  vehicle  is 
subject  to  OBD  system  requirements,  the 
inspector  will  perform  several  steps  to 
complete  the  test.  First,  the  inspector 
must  locate  the  vehicle  connector  (the 
data  link  connector)  and  attach  the 
inspection  computer  to  it.  The  OBD 
rules  require  that  the  vehicle 
connector’s  location,  accessibility, 
design,  and  function  be  consistent  with 
SAE  J1962  “Diagnostic  Connector,” 
published  in  June  1992. 

The  coimector  is  required  to  be 
located  in  the  passenger  compartment  in 
the  area  boimded  by  9ie  driver’s  end  of 
the  instrument  panel  to  300  mm  beyond 
the  vehicle  centerline.  It  is  to  be 
attached  to  the  instrument  panel  and 
accessible  from  the  driver’s  seat. 

The  vehicle  connector  is  required  to 
be  readily  accessible.  Removal  of  the 
instrument  panel  cover,  connector 
cover,  or  any  other  barriers  must  not 
require  the  use  of  a  tool.  The  vehicle 
connector  should  allow  the  inspector  to 
employ  a  one-handed/blind  insertion  of 
the  mating  test  equipment  connector. 

After  the  test  system  i$  connected  to 
the  vehicle,  EPA  proposes  that  the  test 
system  employ  the  procedure  for 
retrieving  codes  specified  in  SAE  J1979 
“E/E  Diagnostic  Test  Modes,”  (DEC91), 


cited  in  the  OBD  rules.  This  involves 
two  steps.  Initially,  the  test  system 
should  send  to  the  OBD  computer  a 
request  to  retrieve  and  record  whether 
th6  MIL  is  commanded  to  be 
illuminated.  Following  this,  the  test 
equipment  should  send  a  request  to 
retrieve  and  record  the  specific  codes 
that  are  stored. 

EPA  proposes  that  the  State  establish 
in  its  test  procedure  the  condition  the 
vehicle  shall  be  in  during  the  OBD 
inspection:  “key-on/engine-off’  (KOEO) 
or  “key-on/engine-running”  (KOER). 

This  must  be  clearly  specified  in  the 
State’s  test  procedure  to  allow  for 
consistency  among  all  State  test  sites. 

Finally,  this  proposal  does  not  specify 
whether  the  OBD  inspection  should  take 
place  before  or  after  the  other  I/M  tests. 
EPA  is  allowing  the  states  to  determine 
the  placement  of  the  OBD  test  within 
the  I/M  lane.  In  addition,  EPA  is  seeking 
comments  on  the  feasibility  of 
conducting  OBD  inspections  while  the 
IM240  test  is  being  conducted,  and  thus 
seeks  information  on  manufacturer 
specifications  for  accessing  OBD 
systems.  Individuals  with  information 
relevant  to  this  inquiry  are  requested  to 
submit  such  information  during  the 
public  comment  period. 

2.  Anti-Tampering  Provisions 

In  addition  to  providing  data 
pertaining  to  stored  OBD  codes,  the 
information  provided  by  the  test 
equipment’s  initial  request  provides  a 
safeguard  against  any  tampering  with 
the  OBD  system  immediately  prior  to 
the  test.  The  OBD  rules  require  that  a 
readiness  code  be  stored  in  the  on-board 
computer  to  indicate  when  the 
diagnostic  system  has  completed  all 
monitoring  checks  and  determined  that 
all  monitored  systems  are  functioning 
properly.  This  will  enable  I/M 
inspectors  to  be  certain  that  malfunction 
codes  have  not  merely  been  cleared, 
without  actual  repair  of  the 
malfunction,  since  the  last  OBD  check 
of  the  vehicle’s  emission-related  control 
systems.  If  the  vehicle’s  OBD  system 
indicates  that  the  on-board  diagnostic  ' 
evaluation  of  any  module  is  incomplete, 
EPA  proposes  that  the  information 
contained  in  the  OBD  system  be 
considered  void  and  the  driver 
instructed  to  return  after  the  vehicle  has 
been  run  long  enough  to  allow  the  test 
cycle  of  all  supported  modules  to  be 
completed. 

B.  Standards  for  Failure  of  the  OBD 
Inspection 

Inspection  of  the  OBD  system  requires 
the  presence  of  a  properly  functioning 
vehicle  connector.  Therefore,  if  the 
inspector  has  determined  that  the 
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vehicle  is  subject  to  OBD  inspections 
but  the  vehicle  connector  is  missing  or 
has  been  tampered  with,  EPA  proposes 
that  the  vehicle  shall  fail  the  inspection. 

Section  202(m)(4)  of  the  CAAA 
requires  that  OBD  system  information 
be  unrestricted  and  accessible  via 
standardized  connectors  and  not 
dependent  on  access  codes  or  any 
device  provided  only  by  the 
manufacturer.  The  information  obtained 
from  the  OBD  system  must  be  usable 
without  need  for  any  unique  decoding 
information  or  device. 

To  satisfy  these  mandates,  EPA 
requires  manufacturers  to  conform  to 
uniform  industry  standards  adopted 
through  the  Society  lOf  Automotive 
Engineers  (SAE).  The  OBD  rules  require 
that  diagnostic  trouble  codes  be 
consistent  with  SAE  J2012 
“Recommended  Format  and  Messages 
for  Diagnostic  Trouble  Code 
Definitions,”  published  in  March  1992. 

The  standardization  of  diagnostic 
codes  allows  failing  codes  to  be 
specifically  identified  in  this  proposal. 
EPA  has  developed  a  list  of  all 
emission-related  powertrain  diagnostic 
trouble  codes  which  will  result  in 
failure  of  the  OBD  test  if  present  when 
the  MIL  is  commanded  to  be 
illuminated.  Thus,  EPA  is  proposing 
that  the  vehicle  shall  fail  inspection  if 
the  vehicle’s  MIL  is  commanded  to  be 
illuminated  as  a  result  of  a  failure 
related  to  the  emission  control  system. 
Emission-related  failures  are  determined 
by  the  presence  of  an  emission-related 
trouble  code. 

Trouble  codes  may  be  present  due  to 
temporary,  reversible  conditions.  As 
discussed  above,  EPA  regulations 
require  trouble  codes  to  continue  to  be 
stored,  once  registered,  unless  40  engine 
warm-ups  occur  without  the  fault  of 
being  redetected,  while  the  regulations 
allow  the  MIL  to  be  extinguished  after 
three  driving  cycles  of  similar  operation 
in  which  the  fault  does  not  reoccur.  EPA 
is  proposing  to  limit  the  potential  for 
false  I/M  failures  by  proposing  that 
vehicles  fail  the  OBD  inspection  only  if 
both  (1)  emission-related  failure  codes 
are  present  and  (2)  the  MIL  is 
commanded  to  be  illuminated. 

Furthermore,  if  the  MIL  is 
commanded  to  be  illuminated,  EPA 
proposes  that  the  inspector  visually 
inspect  the  MIL.  EPA  proposes  that  the 
vehicle  also  fail  the  OBD  inspection  if 
the  MIL  is  commanded  to  be 
illuminated  and  is  not  illuminated. 

Note  that  the  list  generated  for.  the 
purpose  of  this  rule  does  not  define 
what  constitutes  “emission-related”  for 
the  purpose  of  any  other  regulation. 

This  list  defines  what  constitutes  I/M 
failures.  EPA’s  proposed  list  of  codes 


resulting  in  I/M  failure  includes  all 
codes  related  to  fuel  and  air  metering, 
the  ignition  system  or  misfire,  auxiliary 
emission  controls,  and  the  computer 
and  output  circuits.  Some  of  the  codes 
related  to  the  transmission  are  also 
included.  For  example,  power  steering 
codes  are  included  because  power 
steering  affects  fuel  and  air  management 
during  certain  vehicle  operations,  such 
as  turning  right  or  left.  However,  codes 
pertaining  to  air  conditioning  and  cruise 
control  are  not  included. 

The  OBD  rule  in  §86.094-1 7(h)(2) 
specifically  requires  fault  codes  to  be 
consistent  with  SAE  J2012,  Part  C,  of 
March  1992.  However,  the  proposed  list 
of  codes  was  generated  using  the  March 
1994  version  of  J2012.  This  version  is 
currently  on  the  ballot  for  SAE 
approval.  If  it  is  not  approved,  the  final 
rule  will  use  the  March  1992  version. 

SAE  is  likely  to  continue  to  update 
J2012,  primarily  in  response  to  changes 
in  automotive  technology  and  industry 
needs.  Therefore,  EPA  shall  make 
revisions  to  this  rule  as  SAE  J2012  is 
revised.  As  the  list  of  diagnostic  trouble 
code  definitions  is  updated  by  SAE  and 
EPA  through  rulemaking,  EPA  expects 
states  to  revise  the  list  of  codes  used  to 
determine  vehicle  pass/fail  status. 

C.  OBD  Component  of  the  Performance 
Standard 

Since  OBD  inspections  are  an  element 
of  the  I/M  performance  standard  as 
established  in  the  rule  promulgated  on 
November  5, 1992  and  a  specifically 
required  component  of  the  program, 
OBD  inspections  do  not  generate 
emission  reduction  surpluses  relative  to 
the  performance  standard,  i.e.,  they  are 
not  substitutes  for  achieving  required 
emissions  reductions  but  rather  required 
supplements.  However,  while  including 
OBD  inspections  does  not  generate 
additional  credit  toward  the  I/M 
performance  standard,  it  may  generate 
additional  benefit.  The  actual 
magnitude  of  benefits  were  estimated  in 
the  OBD  rule  itself  (58  FR  9482-9483). 
EPA  will  be  assessing  the  contribution 
the  OBD  inspection  actually  makes  once 
testing  starts  and  will  revise  future 
revisions  of  the  MOBILE  emissions 
model  to  account  for  these  benefits.  Due 
to  the  timing  of  this  requirement,  OBD 
checks  will  play  no  significant  role  in 
attaining  15%  reductions  by  1996. 

D.  Administrative  Program 
Requirements 

1.  Data  Collection  and  Analysis 

The  proposed  regulations  included  in 
today’s  action  set  out  specific 
requirements  for  data  collection  and 
analysis  to  include  information  which 


will  enable  an  analysis  of  OBD’s  role  in 
the  I/M  program. 

Inconsistent  data  collection  has  often 
hampered  analysis  of  program 
operation:  some  programs  have  been 
unable  to  calculate  basic  statistics  such 
as  the  number  of  vehicles  tested  and 
failed  because  of  incomplete  data 
collection.  Even  in  programs  where  data 
collection  has  occurred,  data  analysis 
has  not  been  used  extensively  in 
program  evaluation.  Subpart  S 
establishes  specific  data  collection 
requirements  for  I/M  programs.  This 
action  proposes  additional  data 
collection  and  analysis  requirements  for 
.vehicles  subject  to  OBD  inspection.  This 
will  allow  the  results  of  the  OBD  check 
to  be  compared  with  those  of  the 
emission  test.  Specifically,  these  data 
include  the  rivunber  of  vehicles  that  fail 
the  OBD  test  and  pass  the  emission  test 
and  the  number  of  vehicles  which  pass 
the  OBD  test  and  fail  the  emission  test. 
This  action  also  proposes  that  the 
number  of  vehicles  which  have 
consistent  test  results  (i.e.,  fail  or  pass 
both  tests)  be  reported. 

EPA  is  also  proposing  the  collection 
and  analysis  of  data  pertaining  to  the 
MIL.  Specifically,  these  data  include  the 
number  of  vehicles  whose  MIL  is 
commanded  to  be  illuminated  but  who 
have  no  codes  stored  and  the  number  of 
vehicles  whose  MIL  is  not  commanded 
to  be  illuminated  but  who  have  codes 
stored.  This  action  also  proposes  that 
data  collection  include  the  number  of 
vehicles  whose  MIL  is  commanded  to  be 
illuminated  and  who  have  OBD  codes 
stored,  and  the  number  of  vehicles 
whose  MIL  is  not  commanded  to  be 
illuminated  and  who  have  no  OBD 
codes  stored. 

OBD  inspections  can  be  viewed  as  a 
supplement  to  the  inspection  regime 
which  improves  its  effectiveness  in 
finding  high  emitting  vehicles,  but  also 
as  a  possible  long-term  replacement  to 
the  other  tests  for  identifying  high 
emitting  vehicles.  The  analysis  of  the 
estimated  emission  reductions 
associated  with  OBD  assumes  that  OBD 
will  ultimately  identify  and  cause  to  be 
repaired  those  vehicles  in  all  I/M  areas 
which  are  capable  of  being  identified  by 
an  enhanced  I/M  test,  specifically  the 
IM240,  purge  and  pressure  tests.  This 
will  be  verified  by  data  collection  and 
analysis  during  the  initial  years  of  OBD 
implementation.  Thus,  this  information 
is  essential  to  evaluating  the  present  and 
future  role  of  IM240,  purge,  pressure, 
and  OBD  tests  in  I/M  programs. 

E.  State  Implementation  Plan  (SIP) 
Submissions 

Section  202(m)(3)  of  the  Act  requires 
states  to  amend  I/M  program 
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implementation  plans  to  incorporate  the 
inspection  of  on-board  diagnostic 
systems  within  two  years  after 
promulgation  of  regulations  requiring 
such  inspection.  Thus,  in  order  to  be 
considered  complete  and  fully 
approvable,  I/M  SIP  submittals  must 
include  OBD  inspections  within  two 
years  after  final  promulgation  of  this 
rule. 

F.  Implementation  Deadlines 

The  incorporation  of  OBD  inspections 
into  both  basic  and  enhanced  I/M 
programs  should  be  implemented  as 
expeditiously  as  possible.  This  action 
proposes  that  OBD  requirements  for  I/M 
programs  be  fully  implemented  with 
respect  to  all  administrative  details  by 
January  1, 1998.  However,  there  will  be 
some  variation  depending  upon  model 
year  coverage  of  the  local  I/M  program. 

VI.  Economic  Costs  and  Benefits 

Code  inspections  will  not  add 
significantly  to  the  time  or  cost  for  an 
inspection  due  to  the  rapid  connection 
and  data  transfer  capabilities  which 
have  been  developed  by  industry  and 
are  required  by  EPA’s  OBD  rule.  Each  1/ 
M  lane  will  need  to  purchase  the 
equipment  necessary  for  OBD 
interrogation.  However,  this  equipment 
is  relatively  inexpensive  and  these  costs 
m-ay  be  distribute  over  thousands  of 
tests.  For  enhanced  I/M  programs,  the 
capital  and  maintenance  costs 
associated  with  conducting  OBD  tests 
have  been  calculated  to  be  $0.05  per 
test.  The  OBD  cost  for  basic  centralized 
I/M  programs  is  only  $0,025  per  test  due 
to  the  higher  volume  of  cars  diat  can  be 
inspected  in  these  lanes.  The  total  cost 
of  incorporating  OBD  inspections  into 
enhanc^  and  basic  centralized 
programs  nationwide  has  been 
calculated  to  be  about  $1.7  million. 

Very  few  states  continue  to  operate 
decentralized  test-and-repair  I/M 
programs.  Assuming  that  1200  tests  will 
be  conducted  with  every  scan  tool,  the 
incorporation  of  OBD  inspections  into 
test-and-repair  programs  has  been 
calculated  to  be  about  $2  million.  Thus, 
the  total  cost  of  incorporating  OBD 
inspections  into  all  I/M  programs  is  $3.7 
million. 

In  addition  to  improving  the 
identification  of  high  emitting  vehicles 
in  an  I/M  program,  OBD  systems  will 
also  be  of  great  utility  in  the  repair  of 
vehicles  which  fail  the  inspection, 
including  the  exhaust  emission  test. 
OBD  will  speed  identification  of  the 
responsible  component,  and  help  avoid 
trial  and  error  replacement  of 
components. 

In  addition  to  providing  information 
about  malftmctions  which  result  in 


excess  emissions,  OBD  code  inspections 
will  provide  information  about  other 
faulty  vehicle  components.  EPA 
recommends  that  this  information  be 
provided  to  the  vehicle  owner  even  if 
the  vehicle  passes  the  OBD  test, 
enabling  the  owner  to  more  efficiently 
repair  any  malfunctioning  components. 

Vn.  Public  Participation 
A.  Comments  and  the  Public  Docket 

EPA  desires  full  public  participation 
in  arriving  at  final  decisions  in  this 
Rulemaking  action.  EPA  solicits 
comments  on  all  aspects  of  this  proposal 
from  all  interested  parties.  Wherever 
applicable,  full  supporting  data  and 
detailed  analysis  should  also  be 
submitted  to  allow  EPA  to  make 
maximum  use  of  the  comments.  All 
comments  should  be  directed  to  the  Air 
Docket,  Docket  No.  A-94-21. 

Commenters  are  especially 
encouraged  to  provide  information  on 
manufacturer  specifications  for 
accessing  OBD  systems.  Commenters 
who  wish  to  submit  proprietary 
information  for  consideration  should 
clearly  separate  such  information  fi-om 
other  comments  by — 

•  Labeling  proprietary  information 
“Confidential  Business  Information” 
and 

•  Sending  proprietary  information 
directly  to  the  contact  person  listed  (see 
FOR  FURTHER  INFORMATION  CONTACT)  and 
not  to  the  public  docket. 

This  will  help  insure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket.  If  a  commenter  wants 
EPA  to  use  a  submission  labeled  as 
confidential  business  information  as 
part  of  the  basis  of  the  final  rule,  then 
a  nonconfidential  version  of  the 
document,  which  summarizes  the  key 
data  or  information,  should  be  sent  to 
the  docket. 

Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  Part  2. 

If  no  claim  of  confidentiality 
accompanies  the  submission  when  it  is 
received  by  EPA,  the  submission  may  be 
made  available  to  the  public  without 
notifying  the  commenters. 

B.  Public  Hearing 

Anyone  wishing  to  present  testimony 
about  this  proposal  at  the  public  hearing 
(see  DATES)  should,  if  possible,  notify 
the  contact  person  (see  FOR  FURTHER 
INFORMATION  CONTACT)  at  least  seven 
days  prior  to  the  day  of  the  hearing.  The 
contact  person  should  be  given  an 
estimate  of  the  time  required  for  the 
presentation  of  testimony  and 
notification  of  any  need  for  audio/ visual 


equipment.  A  sign-up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling 
those  who  have  not  notified  the  contact 
earlier.  This  testimony  will  be 
scheduled  on  a  first-come,  first-serve 
basis  to  follow  the  previously  scheduled 
testimony. 

EPA  requests  that  approximately  50 
copies  of  the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  the  audience.  In 
addition,  EPA  would  find  it  helpful  to 
receive  an  advance  copy  of  any 
statement  or  material  to  be  presented  at 
the  hearing  at  least  one  week  before  the 
scheduled  hearing  date.  This  is  to  give 
EPA  staff  adequate  time  to  review  such 
material  before  the  hearing.  Such 
advance  copies  should  be  submitted  to 
the  contact  person  listed. 

The  official  records  of  the  hearing  will 
be  kept  open  for  30  days  following  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony.  All  such 
submittals  should  be  directed  to  the  Air 
Docket,  Docket  No.  A-94-21  (see 
ADDRESSES). 

The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  A  written 
transcript  of  the  hearing  will  be  placed 
in  the  above  docket  for  review.  Anyone 
desiring  to  purchase  a  copy  of  the 
transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceeding. 

Vni.  Administrative  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12866  [58 
Federal  Register  51,735  (October  4, 
1993)1,  the  Agency  must  determine 
whether  the  regulatory  action  is 
“significant”  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
“significant  regulatory  action”  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  em  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 
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C.  Regulatory  Flexibility  Act 


It  has  been  determined  that  this  rule 
is  not  a  “significant  regulatory  action” 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
0MB  review.  Any  impacts  associated 
with  these  requirements  do  not  exceed 
the  impacts  that  were  dealt  with  in  the 
I/M  requirements  published  in  the 
Federal  Register  on  November  5, 1992 
(57  FR  52950).  This  regulation  is  not 
expected  to  be  controversial.  This 
regulation  does  not  raise  any  of  the 
issues  associated  with  “significant 
regulatory  actions.”  It  does  not  create  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  otherwise  adversely 
affect  the  economy  or  the  environment. 
The  total  cost  of  incorporating  OBD 
inspections  into  all  I/M  programs 
nationwide  has  been  calculated  to  be 
less  than  $4  million.  It  is  not 
inconsistent  with  nor  does  it  interfere 
with  actions  by  other  agencies.  It  does 
not  alter  budgetary  impacts  of 
entitlements  or  other  programs,  and  it 
does  not  raise  any  new  or  unusual  legal 
or  policy  issues.  Accordingly,  it  is 
appropriate  to  consider  this  a  “non¬ 
significant”  or  “minor”  rule  action  and 
it  should  be  exempt  from  OMB  review. 

B.  Reporting  and  Record  Keeping 
Requirement 

This  proposal  only  marginally 
increases  the  existing  burden  through 
the  addition  of  requirements  to 
electronically  capture  and  store  one 
additional  data  element  (existing 
diagnostic  trouble  codes)  and  to  provide 
EPA  with  eight  additional  summary 
statistics  based  on  this  information.  The 
existing  collection  has  been  approved 
(OMB  no.  2060-0252)  through  February 
28, 1996.  This  additional  burden  will 
not  be  imposed  imtil  after  the  ciirrent 
Information  Collection  Request  has  been 
renewed.  When  the  current  Information 
Collection  Request  is  renewed,  any 
modifications  necessary  to  incorporate 
OBD  inspection  data  collection  will  be 
made.  These  few  additional  elements 
will  not  add  a  measiurable  amoimt  to  the 
existjpg  estimated  burden  of  85  hours. 

Send  comments  regarding  the  bmden 
estimate  or  any  other  aspect  of  this 
collection  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch,  EPA, 
401  M.  Street  S.W.  (Mail  Code  2136), 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  E)C  20503,  marked 
“Attention:  Desk  Officer  for  EPA.”  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 


Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Administrator  certifies  that 
this  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
is  not  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  A  small 
entity  may  include  a  small  government 
entity  or  jurisdiction.  A  small 
government  jurisdiction  is  defined  as 
“governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000.”  This  certification  is 
based  on  the  fact  that  the  I/M  areas 
impacted  by  the  proposed  rulemaking 
do  not  meet  the  definition  of  a  small 
government  jurisdiction,  that  is, 
“governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50,000.” . 


Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Lead, 

Motor  vehicle  pollution.  Nitrogen  oxide. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compoimds. 

40  CFR  Part  85 

Confidential  business  information. 
Imports,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements.  Research,  Warranties. 

Dated:  July  25, 1995. 

Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  parts  51  and  85  of  title  40  of 
the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  to  read  as 
follows: 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401(a)(2),  7475(e), 
7502  (a)  and  (b),  7503,  7601(a)(1)  and  7602. 
Q04 

2.  Section  51.351  is  proposed  to  be 
amended  by  adding  text  to  paragraph  (c) 
to  read  as  follows: 

§  51 .351  Enhanced  I/M  performance 
standard. 

*  *  *  *  * 


(c)  On-board  diagnostics  (OBD).  The 
performance  standard  shall  include 
inspection  of  all  1996  and  newer  light 
duty  vehicles  and  light  duty  trucks 
equipped  with  certified  on-board 
diagnostic  systems  pursuant  to  40  CFR 
86.094-17,  and  repair  of  malfunctions 
or  system  deterioration  identified  by  or 
affecting  OBD  systems  as  specified  in  40 
CFR  51.357. 

***** 

3.  Section  51.352  is  proposed  to  be 
amended  by  adding  text  to  paragraph  (c) 
to  read  as  follows: 

§  51 .352  Basic  I/M  performance  standard. 
***** 

(c)  On-board  diagnostics  (OBD).  The 
performance  standard  shall  include 
inspection  of  all  1996  and  newer  light 
duty  vehicles  and  light  duty  trucks 
equipped  with  certified  OBD  systems 
pursuant  to  40  CFR  86.094-17,  and 
repair  of  malfunctions  or  system 
deterioration  identified  by  or  affecting 
OBD  systems  as  specified  in  40  CFR 
51.357. 

***** 

4.  Section  51.357  is  proposed  to  be 
amended  by  adding  text  to  paragraphs 

(a) (12)  and  (b)(4)  to  read  as  follows: 

§  51 .357  Test  Procedures  and  Standards. 

(a)  *  *  * 

(12)  On-board  diagnostic  checks. 
Inspection  of  the  on-board  diagnostic 
system  shall  be  according  to  the 
procedure  described  in  40  CFR  85.2223, 
at  a  minimum. 

***** 

(b)  *  *  * 

(4)  On-board  diagnostics  test 
standards.  Vehicles  shall  fail  if  the 
vehicle  connector  has  been  tampered 
with,  or  if  the  malfunction  indicator 
light  is  commanded  to  be  illuminated 
and  any  of  the  diagnostic  trouble  codes 
listed  in  40  CFR  85.2207  are  present,  at 
a  minimum. 

***** 

5.  Section  51.358  is  proposed  to  be 
amended  by  adding  text  to  paragraph 

(b) (4)  to  read  as  follows: 


(b)  *  *  * 

(4)  On-board  diagnostic  test 
equipment  requirements.  The  test 
equipment  used  to  perform  on-board 
diagnostic  inspections  shall  function  as 
specified  in  40  CFR  85.2231. 
***** 

6.  Section  51.365  is  proposed  to  be 
amended  by  adding  (a)(25)  as  follows: 


§  51 .365  Data  collection, 
(a)  *  *  * 


List  of  Subjects 
40  CFR  Part  51 


§  51 .358  Teat  Equipment 
***** 
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(25)  Results  of  the  on-board  diagnostic 
check  expressed  as  a  pass  or  fail  along 
with  the  diagnostic  trouble  codes 
revealed. 

***** 

7.  Section  51.366  is  proposed  to  be 
amended  by  adding  (a)(2)(xi)  through 
(xviii)  to  read  as  follows: 

§  51 .366  Data  Analysis  and  Reporting. 
***** 

(a)  *  *  * 

(2)*  *  * 

(xi)  Passing  the  on-board  diagnostic 
check  and  failing  the  I/M  emission  tests. 

(xii)  Failing  the  on-board  diagnostic 
check  and  passing  the  I/M  emission 
tests. 

(xiii)  Passing  both  the  on-boafd 
diagnostic  check  and  I/M  emission  tests. 

(xiv)  Failing  both  the  on-board 
diagnostic  check  and  I/M  emission  tests. 

(xv)  MIL  is  commanded  on  and  no 
codes  are  stored. 

(xvi)  MIL  is  not  commanded  on  and 
codes  are  stored. 

(xvii)  MIL  is  commanded  on  and 
codes  are  stored. 

(xviii)  MIL  is  not  commanded  on  and 
codes  are  not  stored. 
***** 

8.  Section  51.372  is  proposed  to  be 
amended  by  revising  paragraph  (b)(3)  to 
read  as  follows: 

§  51 .372  State  implementation  plan 
submissions. 

***** 

(b)  *  *  * 

(3)  States  shall  revise  SIPs  as  EPA 
develops  further  regulations.  Revisions 
to  incorporate  on-board  diagnostic 
checks  in  the  I/M  program  shall  be 
submitted  by  (two  years  after 
publication  of  final  rule). 
***** 

9.  Section  51.373  is  proposed  to  be 
amended  by  adding  paragraph  (f)  as 
follows: 

§51.373  Implementation  Deadlines. 
***** 

(f)  On-board  diagnostic  checks  shall 
be  implemented  as  part  of  I/M  programs 
by  January  1, 1998. 

PART  85— CONTROL  OF  AIR 
POLLUTION  FROM  MOTOR  VEHICLES 
AND  MOTOR  VEHICLE  ENGINES 

10.  The  authority  citation  for  part  85 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7507,  7522,  7524, 
7525,  7541,  7542,  7543,  7547,  7601(a),  unless 
otherwise  noted. 

11-12.  A  new  §85.2207  is  proposed 
to  be  added  to  subpart  W  to  read  as 
follows: 


§  65.2207  On-Board  Diagnostics  Test 
Standards. 

(a)  A  vehicle  shall  fail  the  on-board 
diagnostics  test  if  it  is  a  1996  or  newer 
vehicle  and  the  vehicle  connector  is 
missing  or  has  been  tampered  with. 

(b)  A  vehicle  shall  fail  the  on-board 
diagnostics  test  if  the  malfunction 
indicator  light  is  commanded  to  be 
illuminated  and  it  is  not  illuminated. 

(c)  A  vehicle  shall  fail  the  on-board 
diagnostics  test  if  the  malfunction 
indicator  light  is  commanded  to  be 
illuminated  and  any  of  the  following 
OBD  codes,  as  defined  by  SAE  J2012 
“Recommended  Fonnat  and  Messages 
for  Diagnostic  Trouble  Code 
Definitions,”  (MAR94)  Part  C,  are 
present  (where  X  refers  to  any  digit). 
Copies  of  SAE  J2012  may  be  obtained 
fi:om  the  Society  of  Automotive 
Engineers,  Inc.,  400  Commonwealth 
Drive,  Warrendale,  PA  15096-0001: 

(1)  Any  PXlXX  Fuel  and  Air  Metering 
codes. 

(2)  Any  PX2XX  Fuel  and  Air  Metering 
codes. 

(3)  Any  PX3XX  Ignition  System  or 
Misfire  codes. 

(4)  Any  PX4XX  Auxiliary  Emission 
Controls  codes. 

(5)  P0500  Vehicle  Speed  Sensor 
Malfunction. 

(6)  P0501  Vehicle  Speed  Sensor 
Range/Malfunction. 

(7)  P0502  Vehicle  Speed  Sensor 
Circuit  Low  Input. 

(8)  P0503  Vehicle  Speed  Sensor 
Intermittent/Erratic/High. 

(9)  P0505  Idle  Control  System 
Malfunction. 

(10)  P0506  Idle  Control  System  RPM 
Lower  Than  Expected. 

(11)  P0507  Idle  Control  System  RPM 
Higher  Than  Expected. 

(12)  P0510  Closed  Throttle  Position 
Switch  Malfunction. 

(13)  P0550  Power  Steering  Pressure 
Sensor  Circuit  Malfunction. 

(14)  P0551  Power  Steering  Pressure 
Sensor  Circuit  Malfunction. 

(15)  P0552  Power  Steering  Pressure 
Sensor  Circuit  Low  Input. 

(16)  P0553  Power  Steering  Pressure 
Sensor  Circuit  Intermittent. 

(17)  P0554  Power  Steering  Pressure 
Sensor  Circuit  Intermittent. 

(18)  P0560  System  Voltage 
Malfunction. 

(19)  P0561  System  Voltage  Unstable. 

(20)  P0562  System  Voltage  Low. 

(21)  P0563  System  Voltage  High. 

(22)  Any  PX6XX  Computer  and 
Output  Circuits  codes. 

(23)  P0703  Brake  Switch  Input 
Malfunction. 

(24)  P0705  Transmission  Range 
Sensor  Circuit  Malfunction  (PRNDL 
Input). 


(25)  P0706  Transmission  Range 
Sensor  Circuit.  Range/Performance. 

(26)  P0707  Transmission  Range 
Sensor  Circuit  Low  Input. 

(27)  P0708  Transmission  Range 
Sensor  Circuit  High  Input. 

(28)  P0709  Transmission  Range 
Sensor  Circuit  Intermittent. 

(29)  P0719  Torque  Converter/Brake 
Switch  “B”  Circuit  Low. 

(30)  P0720  Output  Speed  Sensor 
Circuit  Malfunction. 

(31)  P0721  Output  Speed  Sensor 
Circuit  Range/Performance. 

(32)  P0722  Output  Speed  Sensor 
Circuit  No  Signal. 

(33)  P0723  Output  Speed  Sensor 
Circuit  Intermittent. 

(34)  P0724  Torque  Converter/Brake 
Switch  “B”  Circuit  High. 

(35)  P0725  Engine  Speed  Input  Circuit 
Malfunction. 

(36)  P0726  Engine  Speed  Input  Circuit 
Range/Performance. 

(37)  P0727  Engine  Speed  Input  Circuit 
No  Signal. 

(38)  P0728  Engine  Speed  Input  Circuit 
Intermittent. 

(39)  P0740  Torque  Converter  Clutch 
System  Malfunction. 

(40)  P0741  Torque  Converter  System 
Performance  or  Stuck  Off. 

(41)  P0742  Torque  Converter  Clutch 
System  Stuck  On. 

(42)  P0743  Torque  Converter  Clutch 
System  Electrical. 

(43)  P0744  Torque  Converter  Clutch 
Circuit  Intermittent. 

(d)  The  list  of  codes  shall  be  updated 
with  futme  revisions  of  this  rule,  in 
conjunction  with  changes  to  40  CFR 
86.094-17(h)  (3). 

13.  A  new  §  85.2223  is  proposed  to  be 
added  to  subpart  W  to  read  as  follows: 

§  85.2223  On-Board  Diagnostic  Test 
Procedures. 

(a)  The  test  sequence  for  the  . 
inspection  of  on-board  diagnostic 
systems  on  1996  and  newer  light-duty 
vehicles  and  light-duty  trucks  shall 
consist  of  the  following  steps: 

(1)  The  on-board  diagnostic 
inspection  shall  be  conducted  either 
with  key-on/engine-off  or  key-on/ 
engine-running. 

(2)  The  inspector  shall  locate  the 
vehicle  connector  and  plug  the  test 
system  into  the  connector. 

(3)  The  test  system  shall  send  a  Mode 
$01,  PID  $01  request  to  determine  the 
evaluation  status  of  the  vehicle’s  on¬ 
board  diagnostic  system.  The  vehicle 
shall  be  automatically  rejected  from 
testing  if  Data  B,  Data  C,  and  Data  D 
indicate  that  the  evaluation  is  not 
complete  for  any  module  supported  by 
on-board  diagnostic  evaluation.  The 
customer  shall  be  instructed  to  return 
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after  the  vehicle  has  been  run  long 
enough  to  allow  the  testing  of  all 
supported  modules  to  be  completed.  If 
Data  B,  Data  C,  and  Data  D  again 
indicate  that  the  vehicle  should  be 
rejected  when  it  returns,  the  vehicle 
shall  be  failed. 

(4)  If  Data  B,  Data  C,  and  Data  D 
indicate  that  the  vehicle’s  on-board 
diagnostic  evaluation  is  complete,  the 
test  system  shall  determine  the  status  of 
the  MIL  illumination  bit  and  record 
status  information  in  the  vehicle  test 
record. 

(i)  If  the  malfunction  indicator  light 
bit  is  commanded  to  be  illuminated  and 
any  of  the  codes  listed  at  40  CFR 
85.2207(c)  are  present,  the  test  system 
shall  retrieve  and  record  the  codes  in 
the  vehicle  test  record.  The  vehicle  shall 
fail  the  on-board  diagnostic  inspection. 

(ii)  If  the  malfunction  indicator  light 
hit  is  not  commanded  to  be  illuminated 
and  any  of  the  codes  listed  at  40  CFR 
85.2207(c)  are  present,  the  test  system 
shall  retrieve  and  record  the  codes  in 
the  vehicle  test  record.  The  vehicle  shall 
pass  the  on-board  diagnostic  inspection. 

(iii)  If  the  malfunction  indicator  light 
bit  is  commanded  to  be  illuminated,  the 
inspector  shall  inspect  the  MIL  to 
determine  if  it  is  illuminated.  The  status 
of  the  MIL  shall  be  recorded  in  the 
vehicle  test  record.  If  the  MIL  is 
commanded  to  be  illuminated  but  is 
not,  the  vehicle  shall  fail  the  on-board 
diagnostic  inspection. 

(5)  The  motorist  shall  be  provided 
with  the  on-board  diagnostic  test 
results,  including  the  codes  retrieved, 
the  status  of  the  MIL  illumination 
command,  and  the  pass  or  fail  result. 

14.  A  new  §  85.2231  is  proposed  to  be 
added  to  subpart  W  to  read  as  follows: 

§  85.2231  On-board  diagnostic  test 
equipnient  requirements. 

(a)  The  test  system  interface  to  the 
vehicle  shall  include  a  plug  that 
conforms  to  SAE  J1962  “Diagnostic 
Connector.” 

(b)  The  test  system  shall  meet  all 
vehicle  electrical/electronic 
compatibility  requirements  for  “OBD II 
Scan  Tools”  as  specified  in  SAE  J1978 
and  J2201,  including  the  length  of  the 
electrical  cable  between  the  vehicle  and 
the  test  system. 

(c)  The  test  system  shall  be  capable  of 
performing  all  communication  functions 
as  specified  in  SAE  J1978,  J1979,  and 
J2205.  Specifically,  the  system  shall  be 
capable  of  checking  for  the  systems 
supported  by  the  on-board  diagnostic 
system  and  the  evaluation  status  of 
supported  systems  (test  complete/test 
not  complete)  in  Mode  $01  PID  $01,  as 
well  as  be  able  to  request  the  codes,  as 
specified  in  SAE  J1979.  In  addition,  the 


system  shall  have  the  capability  to 
include  bi-directional  communication, 
when  such  features  are  available,  and 
allow  for  non-intrusive  pressure  and 
purge  checks.  Copies  of  all  of  the  SAE 
documents  cited  above  may  be  obtained 
from  the  Society  of  Automotive 
Engineers,  Inc.,  400  Commonwealth 
Drive,  Warrendale,  PA  15096-0001. 

(d)  The  test  system  shall 
automatically  make  a  pass,  fail,  or  reject 
decision,  as  specified  in  the  test 
procedure  in  40  CFR  85.2223(a). 

(FR  Doc.  95-20539  Filed  8-17-95;  8:45  ami 
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40  CFR  Part  52 

[PA62-1-7023b;  FRL-5272-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania;  Allegheny  County:  USX 
Clairton  Works 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  a 
State  implementation  plan  (S^) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania.  This 
revision  requires  the  availability  and 
maintenance  of  certain  air  pollution 
control  equipment  at  the  USX 
Corporation’s  Clairton  Works  in 
Allegheny  County,  Pennsylvania.  In  the 
Final  Rules  section  of  this  Federal 
Register,  EPA  is  approving  the  * 
Commonwealth’s  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  SIP  revision  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
.adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public  . 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  September  18, 1995. 
ADDRESSES:  Comments  may  be  mailed  to 
Marcia  L.  Spink,  Associate  Director,  Air 
Programs,  U.S.  Environmental 
Protection  Agency,  Region  ID,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107.  Copies  of  the 
dociunents  relevant  to  this  action  are 


available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IB,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  the 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  and,  Allegheny 
County  Health  Department,  Bureau  of 
Environmental  Quality,  Division  of  Air 
Quality,  301  39th  Street,  Pittsburgh, 
Pennsylvania  15201. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Campbell,  Technical 
Assessment  Section  (3AT22),  U.S. 
Environmental  Protection  Agency, 
Region  IB,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107, 
phone:  215  597-9781. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  title,  “Approval  and 
Promulgation  of  Air  Quality 
Implementation  Plans;  Pennsylvania; 
Allegheny  County:  USX  Clairton 
Works”,  which  is  located  in  the  Rules 
and  Regulations  Section  of  this  Federal 
Register. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Reporting  and 
recordkeeping  requirements.  Sulfur 
Oxides. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  July  25, 1995. 

W.  Michael  McCabe, 

Regional  Administrator,  Region  III. 

[FR  Doc.  95-20485  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  6S60-60-l> 


40  CFR  Part  52 

PN48-1-6761b;  FRL-6279-2] 

Approval  and  Promulgation  of 
Implementation  Plan;  Indiana 

AGENCY:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  USEPA  proposes  to 
approve  the  State  implementation  plan 
(Sff)  revision  submitted  by  the  State  of 
Indiana  for  it's  Federally  Enforceable 
State  Operating  Permits  (FESOP) 
regulation  and  an  Enhanced  New 
Source  Review  (NSR)  regulation.  The 
USEPA  made  a  finding  of  completeness 
in  a  letter  dated  November  25, 1994. 
The  USEPA  proposes  to  approve 
Indiana’s  FESOP  regulation  as  an 
acceptable  mechanism  for  establishing 
federally  enforceable  State  operating 
permits  for  the  purpose  of  creating 
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federally  enforceable  limitations  on  the 
potential  to  emit  of  certain  pollutants 
regulated  under  the  Clean  Air  Act.  The 
USEPA  proposes  to  approve  Indiana's 
Enhanced  NSR  regulation  as  an 
acceptable  mechanism  to  merge 
requirements  of  NSR  and  title  V  into 
one  permitting  process.  Sources  subject 
to  the  State  construction  permit  rule 
will  have  the  opportunity  to  satisfy  its 
operating  permit  requirements  by  opting 
into  this  preconstruction  rule.  In  the 
final  rules  section  of  this  Federal 
Register,  the  USEPA  is  approving  these 
actions  as  a  direct  final  rule  without 
prior  proposal  because  USEPA  views 
these  as  noncontroversial  actions  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  USEPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  USEPA 
will  not  institute  a  second  comment 
period  on  this  notice.  Any  parties 
interested  in  commenting  on  this  notice 
should  do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before 
September  18, 1995. 

ADDRESSES:  Written  comments  should 
be  mailed  to:  }.  Elmer  Bortzer,  Chief, 
Regulatory  Development  Section, 
Regulatory  Development  Branch  (AR- 
18J),  U.S.  Environmental  Protection 
Agency,  Region  5,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 

Copies  of  the  State  submittal  and 
USEPA’s  analysis  of  it  are  available  for 
inspection  at:  Regulatory  Development 
Section,  Regulatory  Development 
Bremch  (AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Portanova,  Environmental  Engineer, 
Permits  and  Grants  Section,  Regulatory 
Development  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-3189. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  published  in  the  rules  section 
of  this  Federal  Register. 

Dated:  July  20, 1995. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

[FR  Doc.  95-20483  Filed  8-17-95;  8:45  ami 
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40  CFR  Part  52 

[CA  146-1-71346;  FRL-6272-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision,  San 
Joaquin  Valley  Nonattainment  Area, 
Transportation  Control  Measure 
Replacement 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  for  ozone 
which  concern  a  transportation  control 
measure  (TCM)  to  be  implemented  in 
the  San  Joaquin  Valley  ozone 
nonattainment  area. 

The  intended  effect  of  proposing 
approval  of  this  SIP  revision  is  to 
control  emissions  of  ozone  precursors 
and  carbon  monoxide  in  accordance 
with  the  requirements  of  the  Clean  Air 
Act,  as  amended  in  1990  (CAA  or  the 
Act).  In  the  Final  Rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  state’s  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
Agency  views  this  action  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  this  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  document.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
September  18, 1995. 

ADDRESSES:  Written  comments  on  this 
action  should  he  addressed  to:  Deborah 
Schechter,  Mobile  Source  Section  (A-2- 
1),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  SIP  revision  and  EPA’s 
evaluation  of  the  SIP  are  available  for 
public  inspection  at  EPA’s  Region  9 
office  during  normal  business  hours. 
Copies  of  the  submitted  SIP  revision  are 
also  available  for  inspection  at  the 
following  locations: 

California  Air  Resources  Board,  2020 

“L”  Street,  Sacramento,  CA  92123 


San  Joaquin  Valley  Unified  Air 
Pollution  Control  District,  1999 
Tuolomne  Street,  Suite  #200,  Fresno, 
CA  93721 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Schechter,  Mobile  Source 
Section,  A-2-1,  Air  and  Toxics 
Division,  U.S.  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  CA  94105,  Telephone: 
(415)  744-1227. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  a  revision  to  the 
California  SIP  to  implement  the 
“Railroad  Grade  Separations’’  TCM  in 
the  San  Joaquin  Valley  ozone 
nonattainment  area  which  replaces  a 
TCM  that  was  never  implemented  from 
the  1982  California  ozone  and  CO  SIP 
for  San  Joaquin  County.  Because  the 
design  of  the  “Railroad  Grade 
Separations”  project  is  nearly  complete, 
because  the  funding  will  be  available 
and  has  been  committed  by  the  required 
agencies,  and  because  the  State 
submitted  a  fully  approvable  SIP 
revision,  the  EPA  has  decided  to  take 
direct  final  action  approving  the 
submittal  in  to  the  Cahfomia  SIP.  For 
further  details,  please  see  the 
information  provided  in  the  direct  final 
action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 
Authonty:  42  U.S.C.  7401-7671q. 

Dated:  July  26, 1995. 

Jeff  Zelikson, 

Acting  Regional  Administrator. 

(FR  Doc.  95-20448  Filed  8-17-95;  8:45  am] 
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40  CFR  Part  $2 

ILA-22-1-6870;  FRL-5280-9] 

Approval  and  Promulgation  of  Section 
182(f)  Exemption  to  the  Nitrogen 
Oxides  (NOx)  Control  Requirements 
for  the  Baton  Rouge  Ozone 
Nonattainment  Area;  Louisiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  EPA  proposes  to  approve 
a  petition  from  the  State  of  Louisiana 
requesting  that  the  Baton  Rouge  ozone 
nonattainment  area  be  exempt  from 
NOx  control  requirements  of  section 
182(f)  of  the  Clean  Air  Act  (CAA)  as 
amended  in  1990.  The  State  of 
Louisiana  bases  its  request  for  Baton 
Rouge  upon  a  demonstration  that 
additional  NOx  reductions  would  not 
contribute  to  ozone  attainment  in  the 
nonattainment  area. 
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DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  on  or 
before  September  18, 1995. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 

Thomas  Diggs,  Chief,  Air  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  proposed  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  dociunents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 

U.S.  Environmental  Protection  Agency, 
Region  6,  Multimedia  Planning  and 
Permitting  Division,  1445  Ross 
Avenue,  Suite  700,  Dallas,  Texas 
75202-2733. 

Louisiana  Department  of  Environmental 
Quality,  H.  B.  Garlock  Building,  7290 
Bluebonnet,  Baton  Rouge,  Louisiana 
70810. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jeanne  McDaniels  or  Mr.  Quang  > 
Nguyen,  Air  Planning  Section  (6PD-L), 
Multimedia  Planning  and  Permitting 
Division,  U.S.  EPA  Region  6, 1445  Ross 
Avenue,  Dallas,  Texas  75202-2733, 
telephone  (214)  665-7214. 

SUPPLEMENTARY  INFORMATION: 
Background 

NOx  are  precursors  to  groimd  level 
(tropospheric)  ozone,  or  urban  “smog.” 
When  released  into  the  atmosphere, 

NOx  will  react  with  volatile  organic 
compounds  (VOC)  in  the  presence  of 
simlight  to  form  ozone.  Tropospheric 
ozone  is  an  important  factor  in  the 
nation’s  urban  air  pollution  problem. 

The  1990  Clean  Air  Act  Amendments 
(CAAA)  made  significant  changes  to  the 
air  quality  planning  requirements  for 
areas  that  do  not  meet  die  ozone 
NAAQS.  Subparts  1  and  2  of  part  D,  title 
I  of  the  CAA  as  amended  in  1990 
contain  the  air  quality  planning 
requirements  for  ozone  nonattainment 
areas.  Title  I  includes  new  requirements 
to  control  NOx  emissions  in  certain 
ozone  nonattainment  areas  and  ozone 
transport  regions.  Section  182(f) 
requires  States  to  apply  the  same 
requirements  to  major  stationary  sources 
of  NOx  as  are  applied  to  major 
stationary  sources  of  VOC.  The  new 
NOx  requirements  are  reasonably 
available  control  technology  (RACT) 
and  new  source  review  (NSR).  These 
provisions  are  explained  more  fully  in 
the  EPA’s  NOx  Supplement  to  the 
General  Preamble  published  in  the 
Federal  Register  (^)  on  November  25, 
1992  (see  57  FR  55620).  In  addition,  the 
general  and  transportation  conformity 


rules  required  by  section  176(c)  (see  58 
FR  63214  and  58  FR  62188),  and  the 
vehicle  inspection  and  maintenance  (1/ 

M)  rules  required  by  section  182(c)(3) 

(see  57  FR  52989)  also  contain  new  NOx 
requirements. 

Baton  Rouge,  Louisiana,  was 
designated  nonattainment  for  ozone  and 
classified  as  serious  pursuant  to  sections 
107(d)(4)  and  181(a)  of  the  CAA.  The 
Baton  Rouge  nonattainment  area 
consists  of  the  following  parishes:  East 
Baton  Rouge,  West  Baton  Rouge,  Pointe 
Coupee,  Livingston,  Iberville,  and 
Ascension.  Under  section  181(a), 
serious  areas  must  attain  the  ozone 
NAAQS  by  1999.  Please  reference  56  FR 
56694  (November  6, 1991,  codified  for 
Louisiana  at  40  Code  of  Federal 
Regulations  81.319). 

Applicable  EPA  Guidance 

The  CAA  specifies  in  section  182(f) 
that  if  one  of  the  conditions  listed  below 
is  met,  the  new  NOx  requirements 
would  not  apply: 

1.  In  any  area,  the  net  air  quality 
benefits  are  greater  without  NOx 
reductions  from  the  sources  concerned; 

2.  In  a  nontransport  region,  additional 
NOx  reductions  would  not  contribute  to 
ozone  attainment  in  the  nonattainment 
area;  or 

3.  In  a  transport  region,  additional 
NOx  reductions  would  not  produce  net 
ozone  benefits  in  the  transport  region. 

In  addition,  section  182(fi(2)  states 
that  the  application  of  the  new  NOx 
requirements  may  be  limited  to  the 
extent  that  any  portion  of  those 
reductions  are  demonstrated  to  result  in 
“excess  reductions”  of  NOx.  The  NOx 
provisions  of  the  conformity 
requirements  would  also  not  apply  in  an 
area  that  is  granted  a  section  182(fl 
exemption  (see  58  FR  63214  and  58  FR 
62188).  In  addition,  certain  NOx 
provisions  of  the  I/M  requirements 
would  not  apply  in  an  area  that  is 
granted  a  section  182(f)  exemption  (see 
57  FR  52989). 

The  EPA’s  Guideline  for  Detemtining 
the  Applicability  of  Nitrogen  Oxides 
Requirements  under  Section  182(f) 
(December  1993)  describes  how  the  EPA 
will  interpret  the  NOx  exemption 
provisions  of  section  182(f).  In  addition, 
a  memorandum  signed  by  John  S.  Seitz, 
Director  of  the  EPA  Office  of  Air  Quality 
Planning  and  Standards,  dated  May  27, 
1994,  and  subsequent  modifications  to 
that  memorandum,  describe  certain 
revisions  to  the  process  the  EPA 
currently  intends  to  follow  for  granting 
exemptions  from  NOx  control 
requirements. 

As  described  more  fully  in  the  Seitz 
memorandum,  petitions  submitted 
under  section  182(f)(3)  are  not  required 


to  be  submitted  as  State  Implementation 
Plan  (SIP)  revisions.  Consequently,  the 
State  is  not  required  under  the  CAA  to 
hold  a  public  hearing  in  order  to 
petition  for  an  areawide  NOx  exemption 
determination.  Similarly,  it  is  not 
necessary  to  have  the  Governor  submit 
the  petition. 

Although  the  May  27, 1994,  Seitz 
memorandum  includes,  among  the 
exemptions  that  may  be  submitted 
under  section  182(f)(3),  the  NOx 
requirements  of  both  the  general 
conformity  rule  (see  58  FR  63214)  and 
the  transportation  conformity  rule  (see 
58  FR  62188),  the  EPA  is  currently  in 
the  process  of  revising  the 
transportation  conformity  rule  to  ensure 
consistency  with  section  176(c)(3).  This 
impending  rule  revision  will  require 
cireas  subject  to  section  182(b)(1)  (i.e., 
moderate,  serious,  severe,  and  extreme 
ozone  nonattainment  areas)  to  submit 
transportation  conformity  NOx 
exemption  requests  as  revisions  to  the 
SIP.  All  other  NOx  exemptions  (i.e., 

NOx  NSR,  NOx  RACT,  general 
conformity  NOx  requirements,  and  I/M 
NOx  requirements)  may  still  be 
submitted  under  section  182(f)(3).  In 
this  notice,  the  EPA  is  not  proposing  to 
approve  an  exemption  fi'om  the 
transportation  conformity  NOx 
requirements.  Rather,  this  will  be 
accomplished  through  subsequent 
rulemaking  on  a  future  SIP  revision 
submitted  by  the  State. 

State  Submittal 

On  November  17, 1994,  the  Louisiana 
Department  of  Enviroiunental  Quality 
(LDEQ)  submitted  to  the  EPA  a  petition 
pursuant  to  section  182(f)  which 
requests  that  the  Baton  Rouge 
nonattainment  area  be  exempted  by  the 
EPA  from  the  NOx  control  requirements 
of  section  182(f)  of  the  CAA. 

The  State  bases  its  petition  on  an 
urban  airshed  modeling  (UAM) 
demonstration  that  additional  NOx 
reductions  would  not  contribute  to 
attainment  in  the  area.  This  modeling 
demonstrates,  consistent  with  the  EPA’s 
December  1993  section  182(f)  guidance, 
that  decreases  in  ozone  concentrations 
resulting  from  VOC  reductions  alone  are 
equal  to  or  greater  than  decreases 
obtained  fi’om  NOx  reductions  or  a 
combination  of  VOC  and  NOx 
reductions.  The  State’s  submission 
includes  a  letter  from  Gustave  Von 
Bodungen,  Assistant  Secitetary  of  the 
LDEQ,  to  Jane  N.  Saginaw,  Regional 
Administrator  of  the  EPA  Region  6, 
requesting  exemption  from  NOx  RACT 
and  transportation  conformity 
requirements  for  NOx  in  the  Baton 
Rouge  ozone  nonattainment  area,  along 
with  a  summary  of  modeling  results. 
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The  State  of  Louisiana  also  provided 
supplemental  technical  reports  based  on 
the  modeling  demonstration  in  the 
Baton  Rouge  post-1996  rate-of- progress 
(ROP)  plan  submitted  to  the  EPA  on 
November  15, 1994,  pursuant  to  the 
requirements  of  section  182(c)(2)(B)  of 
the  CAA.  These  reports  contained  the 
following:  base  case  model  inputs,  base 
case  performance  evaluation,  1999 
emissions  report,  and  attainment 
modeling  report.  These  additional 
technical  reports  provided- 
supplemental  detail  and  documentation 
on  the  modeling  information  provided 
to  the  EPA  in  the  State’s  petition.  In 
addition,  the  State  submitted  follow-up 
letters  to  the  petition  to  (1)  provide 
revisions  to  several  tables  contained  in 
the  original  petition  and  (2)  broaden  the 
scope  of  the  original  request  to  also 
include  exemptions  under  section  182(f) 
for  NOx  NSR,  general  conformity,  and  1/ 
M  NOx  requirements. 

Analysis  of  State  Submission 

The  following  items  are  the  basis  for 
the  EPA’s  action  proposing  to  approve 
the  State  of  Louisiana’s  section  182(f) 
NOx  exemption  petition  for  the  Baton 
Rouge  ozone  nonattainment  area.  Please 
refer  to  the  EPA’s  Technical  Support 
Document  and  the  State’s  submittal  for 
more  detailed  informatimi. 

A.  Consistency  With  EPA  Section  182(f) 
Guidance 

Chapter  4  of  the  EPA’s  December  1993 
section  182(f)  guidance  requires  that 
photochemical  grid  modeling  be  used  to 
simulate  conditions  resulting  from  three 
emission  reduction  scenarios:  (1) 
Substantial  VOC  reductions;  (2) 
substantial  NOx  reductions;  and  (3)  both 
VOC  and  NOx  reductions.  To 
demonstrate  that  NOx  reductions  would 
not  contribute  to  attainment,  the 
area  wide  predicted  maximum  1-hour 
ozone  concentration  for  each  day 
modeled  imder  scenario  (1)  must  be  less 
thM  or  equal  to  that  from  scenarios  (2) 
and  (3)  for  the  same  day.  Chapter  7 
specifies  that  the  application  of  DAM 
should  be  consistent  with  the 
techniques  specified  in  the  EPA 
“Guideline  on  Air  Quality  Models 
(Revised),’’  and  “Guideline  for 
Regulator  Application  of  the  DAM  (July 
1991).’’  In  addition.  Chapter  8  of  the 
EPA’s  December  1993  section  182(f) 
guidance  requires  that  the  modeling 
simulating  conditions  from  the  NOx 
emission  reduction  scenarios  include 
NOx  emission  increases  after  November 
15, 1992,  due  to  new  or  modified 
stationary  sources  of  NOx-  (Many  of 
these  sources  would  be  subject  to  the 
best  available  control  technology 
requirement  through  the  prevention  of 


significant  deterioration  program,  but 
not  to  NSR  offsets.)  As  discussed  in  the 
next  section,  the  State  has  met  these 
requirements  by  using  the  DAM 
consistent  with  the  EPA’s  guidance. 

B.  UAM  Modeling  Analysis 

The  LDEQ  used  UAM  version  IV,  an 
EPA-approved  photochemical  grid 
model,  to  develop  the  attainment 
demonstration  for  the  Baton  Rouge  area. 
The  State’s  modeling  activities  were 
performed  as  outlined  in  the  UAM 
modeling  protocols,  according  to  the 
EPA’s  “Guideline  for  Regulatory 
Application  of  the  Urban  Airshed 
Model.’’  A  specific  modeling  protocol 
was  developed  by  the  State  for  its 
modeling  activities.  The  State’s 
modeling  protocol  was  reviewed  and 
approved  by  the  EPA.  The  discussion 
below  summarizes  the  EPA’s  analysis  of 
how  the  State’s  modeling 
demonstrations  complied  with  the 
EPA’s  guidance.  Please  refer  to  the 
EPA’s  Technical  Support  Document  for 
more  detailed  information. 

1.  Episode  Selection 

The  State  used  the  EPA  “Guideline 
For  Regulatory  Application  of  The 
Urban  Airshed  Model”  to  select 
episodes  for  use  in  the  Baton  Rouge 
UAM  modeling  exercises.  Data  from 
1987  through  1991  were  examined  for 
episodes  which  cover  at  least  48 
consecutive  hours  and  the  worst-case 
meteorological  conditions.  Three 
episodes  were  selected  for  the  UAM 
analysis  for  the  area. 

2.  Model  Domain  and  Meteorological 
Input 

The  LDEQ  used  a  sufficiently  large 
modeling  domain  for  Baton  Rouge  to 
ensure  that  the  model  captures  the 
movement  of  ozone  episodes  as  a  result 
of  the  VOC  and  NOx  emissions  emitted 
from  the  surface  sources.  Meteorological 
data  were  collected  from  numerous 
monitoring  stations  in  the  area.  The 
LDEQ  followed  the  methods  described 
in  the  UAM  user’s  guides  to  develop 
model  inputs  for  wind  field  data, 
mixing  heights,  temperature,  and 
meteorological  scalars  for  the  areas. 

3.  Emissions  Inventory 

The  Baton  Rouge  modeling  exercises 
were  conducted  using  VOC  and  NOx 
emission  inventories  compiled  by 
survey  and  direct  measurement  by  the 
LDEQ.  The  modeling  emissions 
inventories  are  composed  of  point 
source,  area,  on-road  mobile,  off-road 
mobile,  and  biogenic  emissions.  Where 
applicable,  emissions  were  adjusted  for 
pertinent  conditions  related  to  the 
episode  day  to  be  modeled,  thus 


producing  day-specific  emissions.  The 
State  followed  the  EPA’s  procedures  for 
developing  episode-specific  emission 
inventories. 

The  EPA’s  section  182(f)  guidance 
explains  that,  in  general,  the  purpose  of 
the  section  182(f)  requirements  for  NOx 
is  related  to  attainment  of  the  ozone 
standard,  which  suggests  that  an 
analysis  be  focussed  on  the  time  that 
attainment  of  that  standard  is  required. 
For  the  purpose  of  a  section  182(f) 
modeling  demonstration,  this  means 
that  the  projected  emissions  inventory 
for  the  attainment  year  should  be  used. 

For  Baton  Rouge,  the  1999  attainment 
year  modeling  inventory  was  developed 
from  the  1990  base  year  emission 
inventory  and  adjusted  to  reflect  the 
projected  conditions  for  the  attainment 
year.  Demographic  and  econometric 
forecasting  methods  were  employed  to 
project  activities  levels  to  1999,  which, 
in  turn,  were  used  to  develop  a 
projected  emissions  inventory  for  1999. 
The  State  then  applied  the  VOC 
emission  reductions  that  are  projected 
to  be  realized  through  1996  from  the 
control  regulations  contained  in  the 
Baton  Rouge  15  percent  ROP  SIP 
submitted  to  the  EPA  on  November  15, 
1994,  and  the  NOx  controls 
implemented  between  1990  and  1994 
due  to  facilities’  voluntary  participation 
in  the  early  NOx  reduction  program. 

The  1999  inventories  did  not 
incorporate  any  additional  NOx 
emission  reductions  that  would  have 
been  achieved  through  implementation 
of  the  NOx  RACT,  NSR,  general 
conformity,  or  NOx-related  I/M 
provisions. 

4.  Model  Performance 

For  Baton  Rouge,  both  graphical  and 
statistical  performance  measures  were 
used  to  evaluate  the  model.  Using  these 
analyses,  the  predicted  results  from  the 
model  were  compared  to  the  observed 
results  for  each  episode.  These  analyses 
indicated  that,  overall,  the  model 
performed  satisfactorily  for  the  three 
episodes  used  for  the  UAM 
demonstration. 

5.  Section  182(f)  Demonstration 

The  EPA’s  section  182(f)  guidance 

requires  the  State  to  model  three 
emission  reduction  scenarios  to  evaluate 
the  benefits  of  NOx  reductions:  (1) 
Substantial  VOC  reductions;  (2) 
substantial  NOx  reductions;  and  (3)  both 
VOC  and  NOx  reductions. 

For  the  section  182(f)  demonstration, 
the  LDEQ  modeled  the  three  emission 
reduction  scenarios  for  all  three 
episodes  using  the  1999  projected 
emission  inventory,  which  includes  the 
voluntary  early  (1990-1994)  point 
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source  NOx  reductions  and  the  VCX] 
emission  controls  to  be  implemented 
through  1996  (i.e.,  15  percent  ROP).  The 
LDEQ  modeled  the  scenarios  using 
across-the-board  reductions  in  the 
projected  VCXH  and  NOx  point  source 
emission  inventories.  The  State  first 
modeled  substantial  NOx  and  VOC 
emission  reductions  as  follows:  a  100 
percent  reduction  in  point  source  VOC 
emissions  alone;  a  100  percent 
reduction  in  point  source  NOx 
emissions  alone;  and  a  100  percent 
reduction  in  both  VOC  and  NOx 
emissions  combined.  This  reduction 
represents  approximately  46  percent  of 
the  total  projected  anthropogenic  VOC 
emissions  and  approximately  57%  of 
the  total  projected  NOx  emissions.  The 
State  also  modeled  smaller  across-the- 
board  reductions  in  the  projected  VOC 
and  NOx  point  source  emissions  of 
25%,  50%,  and  75%  separately  and 
then  combined  in  order  to  more 
accurately  characterize  near-term  VOC 
and  NOx  control  scenarios. 

As  explained  in  the  EPA’s  section 
182(f)  guidance,  the  EPA  believes  it  is 
appropriate  to  focus  this  analysis  on  the 
areawide  maximum  1-hour  predicted 
ozone  concentration,  since  this  value  is 
critical  for  the  attainment 
demonstration.  For  all  three  episodes, 
the  controlling  day  showed  that  the 
domain-wide  predicted  maximum 
ozone  concentrations  are  lowest  when 
only  VOC  reductions  are  modeled.  In 
contrast,  further  NOx  reductions 
increase  the  domain-wide  maximum 
ozone  concentrations.  Please  refer  to  the 
EPA’s  Technical  Support  Document  for 
more  detailed  information. 

Proposed  Rulemaking  Action 

In  this  action,  the  EPA  proposes  to 
approve  the  section  182(f)  NOx 
exemption  petition  submitted  by  the 
State  of  Louisiana  for  the  Baton  Rouge 
ozone  nonattainment  area.  If  finally 
approved,  the  exemption  would  stop  the 
mandatory  sanctions  clock  started  on 
July  1, 1994,  under  section  179(a),  as  a 
result  of  the  EPA’s  finding  of  failure  to 
submit  the  NOx  RACT  SIP.  Pursuant  to 
section  179(a),  if  within  18  months  after 
the  finding  of  failure  to  submit,  the  State 
has  not  made  a  complete  submittal  or 
received  full  approval  for  a  section 
182(f)  NOx  exemption,  the  EPA  would 
be  required  to  impose  the  requirement 
to  provide  two-to-one  NSR  offsets.  If  the 
State  has  not  corrected  its  deficiency 
within  six  months  after  imposing  the 
offset  sanction,  the  EPA  would  impose 
a  second  sanction,  on  highway  funding. 
Any  sanction  the  EPA  imposes  must 
remain  in  place  until  the  EPA 
determines  that  the  State  has  corrected 
the  deficiency.  In  addition,  the  finding 


of  failure  to  submit  triggered  the  24- 
month  clock  for  the  EPA  to  impose  a 
Federal  Implementation  Plan  as 
provided  under  section  110(c)(1)  of  the 
CAA.  It  should  be  noted  that,  if  finally 
approved,  the  section  182(f)  exemption 
would  not  affect  any  other  sanctions 
clocks  that  might  be  running  at  that  time 
for  findings  issued  for  other  mandatory 
submittals. 

The  EPA  believes  that  all  section 
182(f)  exemptions  that  are  approved 
should  be  approved  only  on  a 
contingent  basis.  As  described  in  the 
EPA’s  NOx  Supplement  to  the  General 
Preamble  (57  FR  55628,  November  25, 
1992),  the  EPA  would  rescind  a  NOx 
exemption  in  cases  where  NOx 
reductions  were  later  foimd  to  be 
beneficial  in  the  area’s  attainment  plan. 
That  is,  a  modeling  based  exemption 
would  last  for  only  as  long  as  the  area’s 
modeling  continued  to  demonstrate 
attainment  without  the  additional  NOx 
reductions  required  by  section  182(f). 

If  the  EPA  later  determines  that  NOx 
reductions  are  beneficial  based  on  new 
photochemical  grid  modeling  in  an  area 
initially  exempted,  the  area  would  be 
removed  from  exempt  status  and  would 
be  required  to  adopt  NOx  RACT  and  the 
NOx  provisions  of  the  NSR.  I/M,  and 
general  conformity  rules  except  to  the 
extent  that  modeling  shows  NOx 
reductions  to  be  “excess  reductions.’’  In 
the  rulemaking  action  which  removes 
the  exempt  status,  the  EPA  would 
specify  a  schedule  for  States  to  adopt 
the  NOx  RACT  and  NSR  rules  and  for 
sources  to  comply  with  the  NOx  RACT 
emission  limits. 

In  summary,  the  UAM  modeling 
results  for  the  Baton  Rouge 
nonattainment  area  indicate  that 
additional  NOx  reductions  as  well  as 
NSR  control  of  any  NOx  increases 
related  to  expected  growth  would  not 
contribute  to  attainment  of  the  ozone 
standard  by  1999.  The  EPA  therefore 
proposes  to  approve  a  NOx  exemption 
for  the  Baton  Rouge  area.  This 
exemption  will  remain  effective  for  only 
as  long  as  modeling  continues  to  show 
that  NOx  control  activities  would  not 
contribute  to  attainment  in  the  Baton 
Rouge  nonattainment  area. 

Request  for  Public  Comments 

The  EPA  requests  comments  on  all 
aspects  of  this  proposal.  As  indicated  at 
the  outset  of  this  action,  the  EPA  will 
consider  any  comments  received  by 
September  18, 1995. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et.  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 


final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

Approvals  of  NOx  exemption 
petitions  imder  section  182(f)  of  the 
CAA  do  not  create  any  new 
requirements.  Therefore,  because  the 
Federal  approval  of  the  petition  does 
not  impose  any  new  requirements,  the 
EPA  certifies  that  it  does  not  have  a 
significant  impact  on  affected  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  the  EPA  to  base  its  actions 
concerning  SIP’s  on  such  groimds 
[Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410(a)(2)]. 

Unfunded  Mandates 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  (“Unfunded  Mandates  Act”), 
signed  into  law  on  March  22, 1995,  EPA 
must  assess  whether  various  actions 
undertaken  in  association  with 
proposed  or  final  regulations  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  the  private  sector,  or  to  State,  local, 
or  tribal  governments  in  the  aggregate. 

EPA’s  proposed  action  would  relieve 
requirements  otherwise  imposed  under 
the  CAA  and,  hence,  would  not  impose 
any  federal  intergovernmental  mandate, 
as  defined  in  section  101  of  the 
Unfunded  Mandates  Act.  This  action 
also  would  not  impose  a  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  State,  local  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  review 
under  Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Volatile  organic 
compounds. 
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Dated:  August  14, 1995. 

Carol  M.  Browner, 

Administrator. 

40  CFR  part  52  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  T — Louisiana 

2.  Section  52.992  is  proposed  to  be 
amended  by  adding  paragraph  (b)  to 
read  as  follows: 

§  52.992  Area-wide  nitrogen  oxides  (NOx) 
exemptions. 

***** 

(b)  The  LDEQ  submitted  to  the  EPA 
on  November  17, 1994,  a  petition 
requesting  that  the  Baton  Rouge  ozone 
nonattainment  area  be  exempted  from 
the  NOx  control  requirements  of  section 
182(f)  of  the  CAA.  In  addition, 
supplemental  information  was 
submitted  to  the  EPA  by  the  LDEQ  on 
January  26, 1995,  June  6, 1995,  and  June 
16, 1995.  The  Baton  Rouge 
nonattainment  area  consists  of  East 
Baton  Rouge,  West  Baton  Rouge,  Point 
Coupee,  Livingston,  Iberville,  and 
Ascension  parishes.  The  exemption 
request  was  based  on  photochemical 
grid  modeling  which  shows  that 
reductions  in  NOx  would  not  contribute 
to  attainment  in  the  nonattainment  area. 
On  (insert  date  60  days  after  date  of 
final  approval),  the  EPA  approved  tlie 
State’s  request  for  an  areawide 
exemption  firom  the  following 
requirements:  NOx  new  source  review, 
NOx  reasonable  available  control 
technology,  NOx  general  conformity, 
NOx  inspection  and  maintenance 
requirements. 

[FR  Doc.  95-20526  Filed  8-17-95;  8:45  am) 
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40  CFR  Parts  52  and  81 
[LA-24-1-7026b;  FRL-5277-4] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  Louisiana; 

Approval  of  the  Maintenance  Plans  for 
the  Parishes  of  Beauregard,  GranL 
Lafayette,  Lafourche,  and  St  Mary; 
Redesignation  of  these  Ozone 
Nonattainment  Areas  to  Attainment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  On  March  27, 1995,  December 

12. 1994,  October  21, 1994,  November 

18. 1994,  and  November  23, 1994,  the 


State  of  Louisiana  submitted  revised 
maintenance  plans  and  requests  to 
redesignate  the  ozone  nonattainment 
areas  of  Beauregard,  Grant,  Lafayette, 
Lafourche,  and  St.  Mary  Parishes  to 
attainment.  These  maintenance  plans 
and  redesignation  requests  were 
initially  submitted  to  the  EPA  during 
the  Summer  of  1993.  Although  the  EPA 
deemed  these  initial  submittals 
complete,  certain  approvability  issues 
existed.  The  -State  of  Louisiana 
addressed  these  approvability  issues 
and  has  revised  its  submissions.  Under 
the  Clean  Air  Act  (CAA),  nonattainment 
areas  may  be  redesignated  to  attainment 
if  sufficient  data  are  available  to  warrant 
the  redesignation  and  the  area  meets  the 
other  CAA  redesignation  requirements. 
In  this  action,  EPA  is  proposing  to 
approve  Louisiana’s  redesignation 
requests  because  they  meet  the 
maintenance  plan  and  redesignation 
requirements  set  forth  in  the  CAA  and 
EPA  is  proposing  to  approve  the  1990 
base  year  emissions  inventory.  The 
approved  maintenance  plans  will 
become  a  federally  enforceable  part  of 
the  State  Implementation  Plan  (SIP)  for 
Louisiana. 

In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
these  redesignation  requests  in  a  direct 
final  ruleme^ing  without  prior  proposal 
because  the  EPA  views  this  action  as 
noncontroversial  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  srt  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by 
September  18, 1995. 

ADDRESSES:  Comments  should  be 
mailed  to  Tbomas  H.  Diggs,  Chief,  Air 
Planning  Section  (6T-AP),  U.S.  EPA 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  Copies  of  the  State’s 
petition  and  other  information  relevant 
to  this  action  are  available  for 
inspection  during  normal  hours  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  6,  Air  Programs  Branch  (6T- 
A),  1445  Ross  Avenue,  Suite  700, 
Dallas,  Texas  75202-2733. 


Louisiana  Department  of  Environmental 
Quality,  Office  of  Air  Quality,  P.O. 
Box  82135,  Baton  Rouge,  Louisiana 
70884-2135. 

Anyone  wishing  to  review  this 
petition  at  the  EPA  office  is  asked  to 
contact  the  person  below  to  schedule  an 
appointment  24  hoins  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mick  Cote,  Planning  Section  (6T-AP), 
EPA  Region  6,  tele^one  (214)  665- 
7219. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

List  of  Subjects  in  40  CFR  Parts  52  and 
81 

Environmental  protection.  Air 
pollution  control.  Area  designations. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental 
regulations.  National  parks.  Reporting 
and  recordkeeping.  Ozone,  Volatile 
organic  compounds.  Wilderness  areas. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  July  21, 1995. 

A.  Stanley  Meiburg, 

Acting  Regional  Administrator  (6A). 

(FR  Doc.  95-20190  Filed  8-17-95;  8:45  ami 
BILUNQ  CODE  6S60-60-e 


40  CFR  Parts  52  and  81 

[TN  141-1-6986b;  FRL-5277-8] 

Clean  Air  Act  Approval  and 
Promulgation  of  Redesignation  of  the 
Rossville  Area  of  Fayette  County, 
Tennessee,  to  Attainment  for  Lead 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Termessee  for  the  purpose  of 
redesignating  the  Fayette  County  area  to 
attainment  for  lead.  In  the  final  rules 
section  of  this  Federal  Register,  the  EPA 
is  approving  the  State’s  SIP  revision  as 
a  direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rational  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  that  direct  final  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  mle  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
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based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  September  18, 

1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Kimberly  Bingham, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Bmnch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365. 

Copies  of  the  material  submitted  by 
the  State  of  Tennessee  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street  SW., 
Washington,  DC  20460. 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street  ME.,  Atlanta,  Georgia 
30365. 

Tennessee  Department  of  Environment 
and  Conservation,  Division  of  Air 
Pollution  Control,  401  Church  Street, 
L  &  C  Annex,  9th  Floor,  Nashville, 
Tennessee  37243-1531. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Bingham,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365.  The  telephone  number  is  (404) 
347-3555  extension  4195. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  August  3, 1995. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

(FR  Doc.  95-20192  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  6560-5(M> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart95 

[WT  Docket  No.  95-131;  FCC  95-318] 

Allow  Interactive  Video  and  Data 
Service  (lUDS)  Licensees  to  Eliminate 
the  One-year  Construction  “Buiid-out” 
Requirement 

AGENCY:  Federal  Commxmications 
Commission. 


ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  has 
proposed  rules  to  allow  Interactive 
Video  and  Data  Service  (lUDS)  licensees 
to  eliminate  the  one-year  construction 
“build-out”  requirement.  This  action 
was  initiated  on  our  own  motion  in 
response  to  requests  by  several  lUDS 
licensees  that  participated  in  the  lUDS 
auction.  Originally  crafted  in  the 
context  of  awarding  licenses  by  lottery, 
the  one-year  construction  benchmark 
now  appears  unnecessary.  Licensees 
have  sufficient  economic  incentives  to 
provide  service  as  quickly  as  possible; 
eliminating  this  one-year  benchmark 
will  provide  licensees  with  greater 
flexibility  in  making  financial, 
equipment,  and  other  construction- 
related  decisions. 

DATES:  Comments  must  be  submitted  on 
or  before  September  20, 1995  and  reply 
comments  must  be  filed  on  or  before 
October  5, 1995. 

ADDRESSES:  Federal  Communication 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kinin  at  (202)  418-0680, 

Wireless  Telecommunications  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  WT  Docket  95— 
131,  FCC  95-318,  adopted  July  31, 1995, 
and  released  August  14, 1995.  The  full 
text  of  this  Notice  of  Proposed  Rule 
Making  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  Room  230, 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  may  be  purchased 
from  the  Commission’s  copy  contractor. 
International  Transcription  Service, 

Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037,  telephone  (202) 
857-3800. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  In  response  to  requests  by  several 
lUDS  licensees  that  were  awarded 
licenses  as  a  result  of  the  lUDS  auction, 
the  Commission  initiated  a  rule  making 
to  amend  part  95  of  its  Rules,  47  CFR 
part  95,  to  eliminate  the  one-year 
construction  “build-out”  requirement. 
The  lUDS  service  rules,  crafted  in  1992 
in  the  context  of  awarding  licenses  by 
lottery,  were  intended  to  reduce 
speculation  and  spectrum  warehousing. 
The  Commission  believes  that  the  one- 
year  construction  benchmark  is  no 
longer  necessary  when  licenses  are 
awarded  by  auction. 

2.  The  Commission  proposes  to 
amend  §  95.833(a)  of  its  rules  to  permit 
lUDS  licensees  to  eliminate  the  one-year 


construction  requirement,  but  not  alter 
the  three-  and  five-year  benchmarks. 
Licensees  argue  that  the  lUDS 
equipment  market  is  in  early 
development  and  the  one-year  rule  will 
hinder  the  industry’s  technological 
development.  The  Commission  believes 
that  with  auction-awarded  licenses, 
licensees  have  sufficient  economic 
incentive  to  provide  service  as  quickly 
as  possible.  In  addition,  it  is  in  the 
public  interest  to  provide  licensees  with 
greater  flexibility  in  making  financial, 
equipment  and  other  construction- 
related  decisions.  Finally,  leaving  the 
three-  and  five-year  benchmarks  in  tact, 
ensures  timely  service  to  the  public. 

3.  The  Commission  seeks  specific 
comments  concerning  the  proposed  rule  ^ 
amendment. 

Initial  Regulatory  Flexibility  Analysis 
Reason  for  Action 

The  Commission  proposes  to  amend 
part  95  of  its  rules  to  eliminate  the  one- 
year  “build-out”  construction 
requirement  in  the  Interactive  Video 
and  Data  Service  (lUDS).  Section 
95.833(a)  was  crafted  in  the  context  of 
lotteries,  but  with  auctions,  speculation 
and  spectrum  warehousing  are  not 
issues. 

Objectives 

This  change  will  provide  greater 
opportunity  for  lUDS  technological 
development  and  give  licensees  greater 
flexibility  in  their  equipment/business 
decisions. 

Legal  Rasis 

The  proposed  action  is  authorized 
imder  sections  4(i),  303(r)  and  309(j)  of 
the  Communications  Act,  47  U.S.C.  / 
154(i),  303(r)  and  309(j). 

Report,  Recordkeeping  and  Other 
Compliance  Requirements 

None. 

Federal  Rules  Which  Overlap,  Duplicate 
or  Conflict  With  These  Rules 

None. 

Description,  Potential  Impact,  and 
Small  Entities  Involved 

The  proposed  rule  change  would 
benefit  lUDS  licensees  by  allowing  more 
flexibility  in  their  construction 
decisions,  while  offering  service  in  the 
intended  time  frame.  Most  lUDS 
licensees  are  expected  to  be  small 
entities. 

Any  Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
With  the  Stated  Objectives 

None. 
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List  of  Subiects  in  47  CFR  Part  95 

Interactive  Video  and  Data  Service 
(lUDS),  Radio. 

Federal  Communications  Commission. 
LaVera  F.  Marshall, 

Acting  Secretary. 

IFR  Doc.  95-20504  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  S712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 
p.D.  0601 95E1 
•  RIN  0648-AH98 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Shrimp  Trawling 
Activities;  Additional  Turtle  Excluder 
Device  Requirements  Within  Certain 
Fishery  Statistical  Zones 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  NMFS  is  withdrawing  a 
proposed  rule  that  would  require 
additional  restrictions  on  shrimp 
trawlers  fishing  in  waters  off  Texas. 
NMFS  is  withdrawing  the  rule  due  to 
voluntary  adoption  of  gear  restrictions, 
increased  law  enforcement,  and  the  late 
re-opening  of  Texas  waters  to 
shrimping. 

DATES:  This  withdrawal  of  proposed 
rule  is  withdrawn  on  August  18, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Oravetz,  813-570-5312,  or 
Phil  Williams,  301-713-1401. 
SUPPLEMENTARY  INFORMATION:  The 
waters  off  Texas  were  closed  to  shrimp 
fishing  on  May  15, 1995,  for  the  annual 
closure  which  is  coordinated  by  State 
and  Federal  fisheries  managers  to  allow 
shrimp  to  grow  larger  and  therefore 
more  valuable.  The  closure  period  is 
usually  marked  by  low  levels  of  sea 
turtle  strandings.  and  during  the  8 
weeks  of  the  1995  Texas  closure,  only 
15  sea  turtle  strandings  including  2 
Kemp’s  ridleys  were  reported  on 
offshore  Texas  beaches.  Due  to 
historical  stranding  data,  however, 
NMFS  anticipated  an  increase  in  sea 
turtle  strandings  on  offshore  Texas 
beaches  in  the  weeks  following  the  re¬ 
opening  of  Texas  waters  to  shrimping. 
In  1994,  9  dead  sea  turtles  stranded  in 
Texas  during  the  4  weeks  prior  to 
opening,  while  99  dead  tiurtles  stranded 
in  the  4  weeks  following  opening.  Over 


the  last  5  years,  the  stranding  data 
indicate  that,  on  average,  an  eight-fold 
increase  in  sea  tiulle  strandings  follows 
the  opening  of  Texas  waters  to 
shrimping. 

NMFS  therefore  issued  a  proposed 
rule  to  implement  the  gear  restrictions 
identified  under  the  Shrimp  Fishery/ 
Emergency  Response  Plan  (60  FR  19885, 
April  21, 1995)  in  offshore  Texas  waters 
out  to  10  nm  (18.5  km)  for  a  30-day 
period  after  the  opening.  The  proposed 
rule  was  published  June  16, 1995  (60  FR 
31696),  with  a  2  week-comment  period. 
Three  public  hearings  were  held  in 
Texas  (June  19,  20,  and  26).  Over  100 
people  attended  the  public  hearings, 
including  29  that  gave  public  testimony. 
Written  comments  were  received 
through  July  6, 1995.  All  but  four  of  the 
comments  received  during  the  comment 
period  were  in  opposition  to  the 
proposed  rule. 

Taking  these  comments  into  accoimt, 
on  July  6, 1995,  NMFS  decided  not  to 
implement  a  final  rule  in  Texas  for  three 
reasons:  (1)  The  apparent  willingness  of 
sofne  segments  of  the  industry  to 
voluntarily  adopt  gear  restrictions  to 
reduce  sea  trirtle  strandings;  (2)  the 
deployment  of  a  special  turtle  excluder 
device  (TED)  law  enforcement  team  and 
specially  trained  Coast  Guard  groups; 
and  (3)  the  late  opening  (at  least  a  week 
later  than  any  opening  in  the  last  5 
years)  of  Texas  waters  to  shrimping, 
which  is  anticipated  to  result  in  better 
shrimp  catches  farther  offshore.  A  news 
bulletin  announcing  this  decision  and 
asking  shrimpers  to  voluntarily  use 
small  try  nets  and  top-opening  hard-grid 
TEDs  was  widely  circulated  by  NMFS 
on  July  14, 1995, 

Authority:  16  U.S.C.  1531  et  seq. 

Dated;  August  15, 1995. 

Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

[FR  Doc.  95-20544  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  3510-22-F 


50  CFR  Part  683 

[Docket  No.  950803202-5202-01 ;  i.D. 
070395C] 

RIN  0648-^H48 

Western  Pacific  Bottomfish  Fisheries; 
Enforcement  of  Permit  Requirements 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 


SUMMARY:  NMFS  issues  a  proposed  rule 
that  would  make  minor  changes  to 
regulations  implementing  the  Fishery 
Management  Plan  for  the  Bottomfish 
Fisheries  of  the  Western  Pacific  Region. 

In  addition  to  some  technical  changes, 
operators  of  bottomfish  vessels  would 
be  required  to  display  their  official 
number  to  enhance  enforcement,  and 
fish  dealers  would  be  required  to  make 
available  to  authorized  officers  records 
that  are  required  by  state  law  regarding 
sales  of  fish  tq  facilitate  monitoring  of 
the  fishery.  These  changes  are  intended 
to  make  existing  regulations  clearer  and 
more  effective. 

DATES:  Comments  will  be  accepted  until 
October  16, 1995. 

ADDRESSES:  Comments  should  be  sent  to 
Ms.  Hilda  Diaz-Soltero,  Director, 
Southwest  Region,  NMFS,  501  West 
Ocean  Boulevard,  Suite  4200,  Long 
Beach,  CA  90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Morgan,  310-980-4036;  or 

Alvin  Z.  Katekaru,  808-973-2985. 
SUPPLEMENTARY  INFORMATION:  At  the 
September  1994  meeting  of  the  Western 
Pacific  Fishery  Management  Council 
(Council),  the  NMFS  Office  of 
Enforcement,  Southwest  Region, 
recommended  changes  to  the 
regulations  for  the  bottomfish  fisheries 
for  the  purpose  oftclari  tying  the 
requirements.  The  Council  approved 
those  changes  and  recommended  that 
NMFS  amend  the  existing  regulations. 
The  proposed  changes  are  as  follows: 

1.  List  in  the  prohibitions  section  of 
the  regulations  that  fishing  without  a 
permit  in  the  Mau  Zone  of  the 
Northwestern  Hawaiian  Islands  is 
unlawful.  A  permit  is  required  for  both 
the  Ho’omalu  and  Mau  zones;  however, 
only  the  Ho’omalu  Zone  is  mentioned  in 
the  prohibitions  section  at  §  683.6. 
Mentioning  the  Mau  Zone  in  the 
prohibitions  section  would  correct  an 
oversight.  2.  Require  operators  of 
bottomfish  vessels  to  display  their 
official  numbers.  Operators  of  vessels 
fishing  in  the  crustacean  and  pelagic 
fisheries  of  the  western  Pacific  are 
required  to  display  their  official 
numbers;  however,  this  requirement 
was  overlooked  in  the  bottomfish 
fishery.  Displaying  the  official  number 
would  help  enforcement  officers  to 
identity  fishing  vessels,  thereby 
minimizing  radio  contact  and  time  on 
scene  by  air  or  ship  while  enforcing  the 
regulations. 

3.  Require  any  person,  such  as  fish 
dealers,  to  make  available  to  authorized 
officers  records  that  are  required  by 
state  law  regarding  sales  of  fish.  Current 
regulations  at  §  683.4(c)  require 
fishermen  and  fish  dealers  to  submit  to 
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the  appropriate  state  agency  all  reports 
required  by  that  state.  A  new  paragraph 
is  proposed  to  be  added  that  would 
require  fish  dealers  to  make  state  reports 
available  to  authorized  officers  for 
inspection.  This  would  facilitate 
monitoring  of  the  fishery. 

4.  Several  editorial  changes  to  the 
regulations  would  also  be  made  for  the 
purposes  of  clarity. 

Classification 

This  action  is  taken  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act,  16  U.S.C.  1801  et  seq. 
This  action  has  been  determined  to  be 
not  significant  for  the  purposes  of  E.O. 
12866.  The  Assistant  General  Counsel  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  only  costs  are  minimal  costs  of 
allowing  access  to  fish  reports  required 
by  the  State,  and  a  small  additional  cost 
to  fishermen  related  to  the  requirement 
to  paint  the  official  number  on  each 
vessel.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

List  of  Subjects  in  50  CFR  Part  683 

Administrative  practice  and 
procedure.  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  11, 1995. 

Gary  Matlock, 

Proffvm  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  683  is  proposed 
to  be  amended  as  follows: 


PART  683— WESTERN  PACIFIC 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES 

1.  The  authority  citation  for  part  683 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  683.2,  the  definition  of 
“Council”  is  revised  to  read  as  follows: 

§  683.2  Definitions. 
***** 

Council  means  the  Western  Pacific 
Fishery  Management  Council,  1164 
Bishop  Street,  Suite  1405,  Honolulu,  HI 
96813, 808-522-8220. 
***** 

3.  In  §  683.4,  paragraph  (d)  is  added 
to  read  as  follows: 

§  683.4  Recordkeeping  and  reporting. 
***** 

(d)  Any  person  who  is  required  by 
State  laws  and  regulations  to  maintain 
records  of  landings  and  sales  for  vessels 
regulated  by  this  part,  shall  make  those 
records  immediately  available  for 
Federal  inspection  and  copying  upon 
request  by  an  authorized  officer. 

4.  In  §  683.6,  paragraphs  (i)  and  (j)  are 
amended  by  removing  the  word 
“fishing”  and  replacing  it  with  the  word 
“fish”;  and  paragraphs  (f)  through  (k) 
are  redesignated  as  paragraphs  (g) 
through  (1),  respectively,  and  paragraphs 
(f),  (m),  and  (n)  are  added  to  read  as 
follows: 

§683.6  Prohibitions. 

*  *  *  *  ,  * 

(f)  Fish  for  bottomfish  in  the  Mau 
Zone  without  a  permit  issued  under 
§683.21. 

***** 

(m)  Fail  to  affix  and  maintain  vessel 
markings,  as  required  by  §  683.9. 


(n)  Refuse  to  make  available  to  an 
authorized  officer  for  inspection  any 
records  that  must  be  made  available  in 
accordance  with  §  681.4. 

5.  Sections  683.9  and  683.10  are 
redesignated  as  §§683.10  and  683.11, 
respectively,  and  a  new  §  683.9  is  added 
as  follows: 

§  683.9  Vessel  identification. 

(a)  Official  number.  Each  fishing 
vessel  subject  to  this  part  must  display 
its  official  number  on  the  port  and 
starboard  sides  of  the  decl^ouse  or  hull, 
and  on  an  appropriate  weather  deck  so 
as  to  be  visible  from  enforcement 
vessels  and  aircraft. 

(b)  Numerals.  In  each  of  the  three 
locations  specified  in  paragraph  (a),  the 
official  number  must  appear  in  block 
Arabic  numerals  at  least  18  inches  (45.7 
cm)  in  height  for  fishing  vessels  of  65 
feet  (19.8  m)  in  length  or  longer,  and  at 
least  10  inches  (25.4  cm)  in  height  for 
other  vessels.  Markings  must  be  legible 
and  of  a  color  that  contrasts  with  the 
background. 

(c)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  subject  to  this  part 
must — 

(1)  Keep  the  displayed  official  number 
clearly  legible  and  in  good  repair;  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging,  or  its  fishing  gear  obstructs 
the  view  of  the  official  number  firom  an 
enforcement  vessel  or  aircraft. 

§  683.29  [Amended] 

6.  In  §  683.29,  paragraph  (a)  is 
amended  by  removing  the  telephone 
number  “808-955-8831”  and  adding,  in 
its  place  “808-973-2939”. 

IFR  Doc.  95-20554  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  3510-22-F 


43108 


Notices 


Federal  Register 
Vol.  60.  No.  160 
Friday,  August  18,  1995 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pii)lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Special  Committee  To  Review  the 
Government  in  the  Sunshine  Act 

ACTION:  Notice  of  public  meeting; 
location  annoimcement. 

SUMMARY:  Pmsuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  notice  was  published  on  August  8, 
1995  (60  FR  40342)  of  a  notice  of  public 
hearing  to  be  convened  by  the  Special 
Committee  to  Review  the  Government 
in  the  Sunshine  Act  of  the 
Administrative  Conference  of  the 
United  States.  This  notice  announces 
the  location  of  the  hearing. 

DATES:  Tuesday,  September  12, 1995, 
9:00  am. 

LOCATION:  Occupational  Safety  and 
Health  Review  Commission  Hearing 
Room,  1120  20th  Street,  NW.,  South 
Lobby,  9th  Floor,  Washington,  DC. 

FOR  FURTHER  INFORMATION:  Jeffrey  S. 
Lubbers,mm  Office  of  the  Chairman, 
Administrative  Conference  of  the 
United  States,  2120  L  Street,  NW.,  Suite 
500,  Washington,  DC  20037.  Telephone: 
(202)  254-7020. 

SUPPLEMENTARY  INFORMATION:  The 
Special  Committee  to  Review  the 
Government  in  the  Sunshine  Act  will 
hold  a  public  hearing  on  September  12 
to  hear  testimony  on  the  operation  of 
the  Act. 

See  60  FR  40342  (August  8, 1995)  or 
more  information  about  the  scope  of  the 
public  hearing  and  how  to  participate. 

Dated:  August  15, 1995. 

Jeffrey  S.  Lubbers, 

Research  Director. 

(FR  Doc.  95-20559  Filed  8-17-95;  8:45  am) 
BILLING  CODE  SIIO-OI-P 


Adoption  of  Recommendations 

AGENCY:  Administrative  Conference  of 
the  United  States. 

ACTION:  Notice. 

SUMMARY:  The  Administrative 
Conference  of  the  United  States  (ACUS) 
adopted  five  recommendations  at  its 
Fifty-Second  Plenary  Session.  The 
recommendations  concern:  (1)  Review 
of  Existing  Agency  Regulations;  (2) 
StreamUned  Processes  for 
Noncontroversial  and  Expedited 
Rulemaking;  (3)  Resolution  of 
Government  Contract  Bid  Protest 
Disputes;  (4)  Alternative  Dispute 
Resolution  Confidentiality  and  thp 
Freedom  of  Information  Act;  and  (5)  Use 
of  Mediation  imder  the  Americans  with 
Disabihties  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  S.  Lubbers,  202-254  7020. 

SUPPLEMENTARY  INFORMATION:  The 
Administrative  Conference  of  the 
United  States  was  established  by  the 
Administrative  Conference  Act,  5  U.S.C. 
591-596.  The  Conference  studies  the 
efficiency,  adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President, 
Congress,  and  the  Judicial  Conference  of 
the  United  States  (5  U.S.C.  594(1)).  At 
its  Fifty-Second  Plenary  Session,  held 
Jxme  15-16, 1995,  the  Assembly  of  the 
Administrative  Conference  of  the 
United  States  adopted  five 
recommendations. 

Recommendation  95-3,  “Review  of 
Existing  Agency  Rules,”  proposes  that 
agencies  develop  processes  for 
systematically  reviewing  their  rules. 
Such  processes  should  be  designed  by 
and  tailored  to  the  individual  agencies. 
Agencies  should  set  priorities  for  rule 
review,  and  provide  for  public  input 
into  the  priority-setting  process.  The 
petition  for  rulemaking  process  should 
be  strengthened  to  ensure  adequate 
agency  response,  but  should  not  be 
allowed  to  dominate  an  agency’s 
agenda.  Agencies  should  devote 
adequate  attention  and  resources  to  the 
task  of  reviewing  their  existing  rules. 

Recommendation  95-4,  “Procedures 
for  Noncontroversial  and  Expedited 


Rulemaking,”  endorses  two  rulemaking 
procedures  that  can  expedite  rules  in 
appropriate  cases.  Direct  final 
rulemaking  is  appropriate  where  a  rule 
is  expected  to  generate  no  significant 
adverse  comment,  and  allows  an  agency 
to  avoid  publishing  both  a  proposed  and 
final  rule.  The  Recommendation  also 
proposes  that  agencies  using  interim 
final  rulemaking  should  always  provide 
for  post-promulgation  comment,  and 
should  always  respond  to  the  comments 
and  make  any  necessary  modifications. 
Such  post-promiilgation  procedxires 
should  be  used  in  all  rules  where 
prepromulgation  comment  is  excused 
under  the  “good-cause”  exemption  of  5 
U.S.C.  553(b)(3)(B)  as  “impracticable” 
or  “contrary  to  the  public  interest.” 

Recommendation  95—5,  “Government 
Contract  Bid  Protests,”  proposes 
reexamination  of  the  current 
jiurisdictional  arrangements  for  hearing 
the  protests  of  disappointed  seekers  of 
government  contracts.  The 
recommendation  urges  that  jurisdiction 
over  bid  protests,  now  available  in  four 
different  forums  (including  the  General 
Accounting  Office,  the  General  Services 
Board  of  Contract  Appeals  (for  contracts 
involving  information  technology),  the 
federal  district  courts,  and  the  Court  of 
Federal  Claims)  be  streamlined  by 
providing  that  all  protests  be  heard 
initially  in  an  administrative  forum, 
with  judicial  review  available 
exclusively  in  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit.  Should  Congress 
not  wish  to  consider  exclusive 
appellate-level  jurisdiction,  the 
Conference  alternatively  proposes 
eliminating  district  coml  jurisdiction  in 
favor  of  consolidated  jurisdiction  in  the 
ComT  of  Federal  Claims.  In  addition. 
Recommendation  95-5  mges  Congress 
to  mandate  empirical  testing  of  the 
effect  of  the  bid  protest  process  to 
analyze  the  costs  and  benefits  of  that 
process  and  to  determine  whether  it  has 
improved  the  quality  or  reduced  the 
cost  of  public  procmement;  the 
recommendation  suggests  several 
different  approaches  to  such  a  study, 
among  them  a  pilot  study  imder  which 
an  agency  or  agencies  would  be 
permitted  to  conduct  some  or  all 
procurement  free  of  protest  controls  for 
a  period  of  years,  with  the  results  to  be 
compared  to  procurement  conducted 
imder  protest  controls. 

Recommendation  95-6,  “ADR 
Confidentiality  and  the  Freedom  of 
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Information  Act,”  seeks  to  deal  with  a 
difficulty  raised  by  the  1990 
Administrative  Dispute  Resolution  Act 
concerning  the  need  for  confidentiality 
of  some  documents  generated  by  ADR 
proceedings  (e.g.,  mediator’s  notes)  and 
their  availability  under  FOIA.  This 
recommendation,  based  in  large  part,  on 
a  study  by  Professor  Mark  Grunewald 
that  describes  the  state  of  the  law  and 
evaluates  the  need  for  change,  calls  on 
Congress  to  amend  the  ADR  Act’s 
confidentiality  provisions  to  make  clear 
that  they  constitute  an  exemption  fi'om 
disclosure  under  the  FOIA. 

Recommendation  95-7,  “Use  of 
Mediation  imder  the  Americans  with 
Disabilities  Act,”  urges  that  federal 
agencies  with  enforcement 
responsibilities  under  the  Act  cooperate 
to  establish  a  coordinated  program  for 
voluntary  mediation  of  ADA  cases 
under  all  titles.  The  recommendation 
suggests  establishing  a  joint  committee 
to  develop  the  program.  Use  of  a 
common  group  of  trained  mediators  is 
suggested  to  handle  a  variety  of  disputes 
arising  under  the  Act,  and  several 
criteria  are  listed  for  evaluating  the 
program. 

The  full  texts  of  the  recommendations 
are  set  out  in  the  Appendix  below.  The 
recommendations  will  be  transmitted  to 
the  affected  agencies  and  to  appropriate 
committees  of  the  United  States 
Congress.  The  Administrative 
Conference  has  advisory  powers  only, 
and  the  decision  on  whether  to 
implement  the  recommendations  must 
be  made  by  the  affected  agencies  or  by 
Congress. 

Recommendations  and  statements  of 
the  Administrative  Conference  are 
published  in  full  text  in  the  Federal 
Register.  In  past  years  Conference 
recommendations  and  statements  of 
continuing  interest  were  also  published 
in  full  text  in  the  Code  of  Federal 
Regulations  (1  CFR  Parts  305  and  310). 
Budget  constraints  have  required  a 
suspension  of  this  practice  in  1994. 
However,  a  complete  listing  of  past 
recommendations  and  statements  is 
published  in  the  Code  of  Federal 
Regulations.  Copies  of  all  past 
Conference  recommendations  and 
statements,  and  the  research  reports  on 
which  they  are  based,  may  be  obtained 
ft-om  the  Office  of  the  Chairman  of  the 
Administrative  Conference.  Requests  for 
single  copies  of  such  documents  will  be 
filled  without  charge  to  the  extent  that 
supplies  on  hand  permit  (see  1  CFR 
§304.2). 

The  transcript  of  the  Plenary  Session 
is  available  for  public  inspection  at  the 
Conference’s  offices  at  Suite  500,  2120 
L  Street  NW.,  Washington,  DC. 


Dated:  August  15, 1995. 

Jefihey  S.  Lubbers, 

Research  Director. 

Appendix — Recommendations  of  the 
Administrative  Conference  of  the 
United  States 

The  following  recommendations  were 
adopted  by  the  Assembly  of  the 
Administrative  Conference  on 
Thursday,  June  15, 1995. 

Recommendation  95-3,  Review  of 
Existing  Agency  Regulations 

Federal  agencies  generally  have 
systems  in  place  to  develop  new 
regulations.  Once  those  regulations  have 
been  promulgated,  the  agency’s 
attention  usually  shifts  to  its  next 
unaddressed  issue.  There  is  increasing 
recognition,  however,  of  the  need  to 
review  regulations  already  adopted  to 
ensure  that  they  remain  current, 
effective  and  appropriate.  Although 
there  have  been  instances  where 
agencies  have  been  required  to  review 
their  regulations  to  determine  whether 
any  should  be  modified  or  revoked, 
there  is  no  general  process  for  ensuring 
review  of  agency  regulations. 

The  Administrative  Conference 
believes  that  agencies  have  an  obligation 
to  develop  systematic  processes  for 
reviewing  existing  rules,  regulations  and 
regulatory  programs  on  an  ongoing 
basis.  If  Congress  determines  that  such 
a  review  program  should  be  mandated, 
it  should  allow  the  President  and 
agencies  maximxim  flexibility  to  design 
processes  that  are  sensitive  to 
individual  agency  situations  and  types 
of  regulations.  Thus,  such  legislation 
should  assign  to  the  President  the 
responsibility  for  overseeing  agency 
compliance  through  general  guidelines 
that  take  into  account  agency  resources 
and  other  responsibilities.  The 
obligation  to  review  existing  regulations 
should  be  made  applicable  to  all 
agencies,  whether  independent  or  in  the 
executive  branch. 

Given  the  difference  among  agencies, 
however,  processes  for  review  of 
existing  regulations  should  not  be  “one- 
size-fits-all,”  but  should  be  tailored  to 
meet  agencies’  individual  needs.  Thus, 
the  President,  as  well  as  Congress, 
should  avoid  mandating  standardized  or 
detailed  requirements.  Moreover,  the 
review  should  focus  on  the  most 
important  regulations  and  offer 
sufficient  time  and  resources  to  ensure 
meaningful  analysis.  Tight  time  fi'ames 
or  review  requirements  applicable  to  all 
regulations,  regardless  of  their  narrow  or 
limited  impact,  may  prevent  agencies 
from  being  able  to  engage  in  a 
meaningful  effort.  It  is  important  that 
priority-setting  processes  be  developed 


that  allow  agencies,  in  consultation  with 
the  Office  of  Management  and  Budget 
and  the  public  (including  but  not 
limited  to  the  regulated  communities), 
to  determine  where  their  efforts  should 
be  directed. 

Public  input  into  the  review  process 
is  critical.  The  Administrative 
Procedure  Act  already  provides  in 
section  553(e)  for  petitions  for 
rulemaking,  which  allow  the  public  to 
seek  modifications  or  revocation  of 
existing  regulations  as  well  as  ask  for 
new  rules.  The  Administrative 
Conference  has  in  the  past  suggested 
some  improvements  in  the  ways 
agencies  administer  and  respond  to 
siich  petitions.  See  Recommendation 
86^,  “Petitions  for  Rulemaking.”  It 
suggests,  among  other  things,. that 
agencies  establish  deadlines  for 
responding  to  petitions.  The  Conference 
reiterates  that  recommendation  and 
proposes  that,  if  necessary,  the 
President  by  executive  order  or  the 
Congress  should  mandate  that  petitions 
be  acted  upon  within  a  specified  time, 
for  example  12-18  months. 

Although  petitions  for  rulemaking  are 
a  useful  method  for  the  public  to 
recommend  to  agencies  changes  it 
believes  are  important,  such  petitions 
should  not  be  allowed  to  dominate  the 
agency’s  agenda.  Agencies  have  a  broad 
responsibility  to  respond  to  the  needs  of 
the  public  at  large  and  not  all  members 
of  the  public  are  equally  equipped  or 
motivated  to  file  rulemaking  petitions. 
Thus,  the  petition  process  should  be  a 
part,  but  only  a  part,  of  the  process  for 
determining  agency  rulemaking 
priorities,  both  wiA  respect  to  the  need 
for  new  regulations  and  to  review  of 
existing  regulations.  Agencies  should 
also  develop  other  mechanisms  for 
public  input  on  the  priorities  for  review 
of  regulations,  as  well  as  on  the  impact 
and  effectiveness  of  those  regulations. 

Properly  done,  reviewing  existing 
regulations  is  not  a  simple  task.  It  may 
require  resources  and  information  that 
are  not  readily  available.  Each  agency 
faces  different  circumstances, 
depending  on  the  number  of  its 
regulations,  their  type  and  complexity, 
other  responsibilities,  and  available 
resources.  These  processes  must  be 
designed  so  that  they  take  into  account 
the  need  for  ongoing  review,  the 
agency’s  overall  statutory 
responsibilities,  including  mandates  to 
issue  new  regulations,  and  other 
demands  on  agency  resources.  Because 
there  are  relatively  few  successful  well- 
developed  models  available  and  no 
widely  accepted  methodologies,  the 
Conference  recommends  that  agencies 
experiment  with  various  methods.  Such 
programs  might  explore  different 
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approaches  with  the  aim  of  finding  one 
(or  several)  that  functions  effectively  for 
the  particular  agency.  Agencies  may 
want  to  look  to  activities  at  the  state 
level,  as  well  as  the  limited  federal-level 
experience. 

Review  of  existing  regulations  is 
primarily  a  management  issue.  As  such, 
agency  discretion  must  be  recognized  as 
important  and  judicial  review  should  be 
limited.  Agency  denials  of  petitions  for 
rulemaking  under  the  APA  are  subject 
to  judicial  review,  but  courts  have 
properly  limited  their  scope  of  review  in 
this  context.  There  is  no  warrant  for 
Congress  to  change  current  review 
standards,  nor  should  any  regularized  or 
systematic  program  for  review  of 
existing  regulations  be  subject  to  greater 
judicial  scrutiny. 

Recommendation 
/.  Review  Requirements 

All  agencies  (executive  branch  or 
“independent”)  should  develop 
processes  for  systematic  review  of 
existing  regulations  to  determine 
whether  such  regulations  should  be 
retained,  modified  or  revoked.  If 
Congress  decides  to  mandate  such 
programs,  it  should  limit  that 
requirement  to  a  broad  review,  assign  to 
the  President  the  responsibility  for 
overseeing  the  review  process,  and 
specify  that  each  agency  design  its  own 
program. 

II.  Focus  of  Regulation  Review 

Systematic  review  processes  should 
be  tailored  to  meet  the  needs  of  each 
agency,  focus  on  the  most  important 
regulations,  and  provide  for  a  periodic, 
ongoing  review.  The  nature  and  scope  of 
the  review  should  be  determined  by, 
among  other  things,  the  agency’s  o&er 
responsibilities  and  demands  on  its 
resources.  Sufficient  time  should  be 
provided  to  allow  meaningful 
information-gathering  and  analysis. 

m.  Setting  Priorities 

Agencies  should  establish  priorities 
for  which  regulations  are  reviewed 
when  developing  theirhnnual 
regulatory  programs  or  plans, ^  and  in 
consultation  with  OMB  and  the  public. 
In  setting  such  priorities,  the  following 
should  1^  considered: 

A.  whether  the  purpose,  impact  and 
effectiveness  of  the  regulations  have 
been  impaired  by  changes  in 
conditions;^ 

B.  whether  the  public  or  the  regulated 
community  views  modification  or 


’  See  Executive  Orders  12,498  (“Regulatory 
Program”  required.by  President  Reagan)  and  12,866 
(“Regulatory  Plan”  required  by  President  Clinton). 
2See(V)(B),infra. 


revocation  of  the  regulations  as 
importfmt; 

C.  whether  the  regulatory  function 
could  be  accomplished  by  the  private 
sector  or  another  level  of  government 
more  efiectively  and  at  a  lower  cost;  and 

D.  whether  the  regulations  overlap  or 
are  inconsistent  with  regulations  of  the 
same  or  another  agency. 

Agencies  should  not  exclude  from 
their  review  those  regulations  for  which 
statutory  amendment  might  be  required 
to  achieve  desired  change.  Agencies 
should  notify  Congress  of  su^ 
regulations  and  the  relevant  statutory 
provisions. 

IV.  Public  Input 

A.  Agencies  should  provide  adequate 
opportunity  for  public  involvement  in 
both  the  priority-setting  and  review 
processes.  In  addition  to  reliance  on 
requests  for  comment  or  other 
recognized  means  such  as  agency  • 
ombudsmen  ^  and  formally  established 
advisory  committees,  agencies  should 
also  consider  other  means  of  soliciting 
public  input.  These  include  issuing 
press  releases  and  public  notices, 
convening  roundtable  discussions  with 
interested  members  of  the  public,  and 
requesting  comments  through  electronic 
bulletin  boards  or  other  means  of 
electronic  communication. 

B.  The  provisions  of  5  U.S.C.  §  553(e) 
authorizing  petitions  for  rulemaking 
also  provide  a  method  for  reviewing 
existing  regulations.  These  provisions 
should  be  strengthened  to  ensure 
adequate  and  timely  agency  responses.  ■* 
Agencies  should  establish  deadlines  for 
their  responses  to  petitions;  if  necessary, 
the  President  by  executive  order  or 
Congress  should  mandate  that  petitions 
be  acted  upon  within  a  specified  time. 
Congress  should  not  modify  the  ciurent 
limited  judicial  review  standard 
applicable  to  petitions  for  rulemaking. 

V.  Agency  Implementation  of  Regulatory 
Review  Processes 

A.  Agencies  should  provide  adequate 
resources  to  and  ensure  senior  level 
management  participation  in  the  review 
of  existing  regulations. 

B.  As  part  of  the  review  process, 
agencies  should  review  information  in 
their  files  as  well  as  other  available 
information  on  the  impact  and  the 
effectiveness  of  regulations  and,  where 
appropriate,  should  engage  in  risk 
assessment  and  cost-benefit  analysis  of 
specific  regulations. 


^  See  “The  Ombudsman  in  Federal  Agencies,” 
ACUS  Recommendation  90-2. 

■*  See  Recommendation  86-6,  “Petitions  for 
Rulemaking.” 


C.  In  developing  processes  for 
reviewing  existing  regulations,  agencies 
should  consider: 

1,  Frequency  of  review:  Regulations 
could  be  reviewed  on  a  pre-set  schedule 
(e.g.,  regulations  reviewed  every  [x] 
years;  a  review  date  set  at  the  time  a 
new  regulation  is  issued;  regulations 
subject  to  “sunset”  dates)  or  according 
to  a  flexible  priority  list. 

2.  Categories  of  regulations  to  be 
reviewed;  Regulations  could  be 
reviewed  by  age,  by  subject,  by  affected 
group,  by  agencies  individually  or  on  a 
multi-agency  basis, 

D.  Agencies  should  consider 
experimenting  with  partial  programs 
and  evaluate  their  effectiveness. 

Recommendation  95-4,  Procedures  for 
Noncontroversial  and  Expedited 
Rulemaking 

Rulemaking  has  been  the  subject  of 
considerable  debate  and  review  in 
recent  times.  Concern  has  been 
expressed  that  rulemaking  processes 
provide  adequate  opportunity  for 
meaningful  public  input  while  allowing 
agencies,  in  appropriate  circumstances, 
to  expedite  the  implementation  of  rules 
when  they  either  are  needed 
immediately  or  are  routine  or 
noncontroversial.  Agencies  have 
experimented  with  procedures  to 
achieve  these  objectives.  Two  of  these 
procedures,  “direct  final  rulemaking,” 
and  “post-promulgation  comment” 
rules  (also  called  “interim  final 
rulemaking”)  are  discussed  here. 

Direct  Final  Rulemaking 

Direct  final  rulemaking  is  a  technique 
for  expediting  the  issuance  of 
noncontroversial  rules.  It  involves 
agency  publication  of  a  rule  in  the 
Federal  Register  with  a  statement  that, 
unless  an  adverse  comment  is  received 
on  the  rule  within  a  specified  time 
period,  the  rule  will  become  effective  as 
a  final  rule  on  a  particular  date  (at  least 
30  days  after  the  end  of  the  comment 
period).  However,  if  an  adverse 
comment  is  filed,  the  rule  is  withdrawn, 
and  the  agency  may  publish  the  rule  as 
a  proposed  rule  under  normal  notice- 
and-comment  procedures.  ^ 

The  process  generally  has  been  used 
where  an  agency  believes  that  the  rule 
is  noncontroversial  and  adverse 
comments  will  not  be  received.  It  allows 
the  agency  to  issue  the  rule  without 
having  to  go  through  the  review  process 
twice  (i.e.,  at  the  proposed  and  final  rule 


'■  when  an  agency  believes  that  it  can  incorporate 
the  adverse  comment  in  a  subsequent  direct  flnal 
rulemaking,  it  may  use  the  direct  final  rulemaking 
process  again. 
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stages), 2  while  at  the  same  time  offering 
the  public  the  opportunity  to  challenge 
the  agency’s  view  that  the  rule  is 
noncontroversial. 

Under  current  law,  direct  final 
rulemiaking  is  supported  by  two 
rationales.  First,  it  is  justified  by  the 
Administrative  Procedure  Act’s  “good 
cause’’  exemption  from  notice-and- 
comment  procedures  where  they  are 
found  to  be  “unnecessary.”  The 
agency’s  solicitation  of  public  comment 
does  not  undercut  this  argument,  but 
rather  is  used  to  validate  the  agency’s 
initial  determination.  Alternatively, 
direct  final  rulemaking  also  complies 
with  the  basic  notice-and-comment 
requirements  in  section  553  of  the  APA. 
The  agency  provides  notice  and 
opportunity  to  comment  on  tfie  rule 
through  its  Federal  Register  notice:  the 
publication  requirements  are  met, 
although  the  information  has  been 
published  earlier  in  the  process  than 
normal;  and  the  requisite  advance 
notice  of  the  effective  date  required  by 
the  APA  is  provided.^ 

Because  the  process  protects  public 
comment  and  expedites  routine 
rulemaking,  the  Administrative 
Conference  recommends  that  agencies 
use  direct  final  rulemaking  in  all  cases 
where  the  “unnecessary”  prong  of  the 
good  cause  exemption  is  available, 
unless  the  agency  determines  that  the 
process  would  not  expedite  issuance  of 
such  rules.  The  Conference  further 
recommends  that  agencies  explain  when 
and  how  they  will  employ  direct  final 
rulemaking.  Such  a  policy  should  be 
issued  as  a  procedural  rule  or  a  policy 
statement.^ 

The  Conference  recommends  that 
agencies  publish  in  the  notice  of  the 
direct  final  rulemaking  the  full  text  of 
the  rule  and  the  statement  of  basis  and 
purpose,  including  all  the  material  that 
would  be  required  in  the  preamble  to  a 
final  nile.  The  Conference  also 


*  Rules  are  generally  reviewed  both  by  the  agency 
and  by  the  Office  of  Information  and  Regulatory 
Affairs.  Internal  agency  review  is  often  time- 
consuming.  Under  current  practice,  review  of  direct 
final  rules  by  OIRA  would  be  uncommon,  since, 
under  E.0. 12,866,  only  rules  deemed  to  be 
“significant”  are  subject  to  review.  Should  this 
policy  be  changed,  the  Conference  urges  that  agency 
rules  issued  through  the  direct  final  rulemaking 
process  be  subject  to  no  more  than  one  OIRA 
review. 

^  A  separate  Federal  Register  notice  stating  that 
no  adverse  comment  has  been  received  and  that  the 
rule  will  be  effective  on  a  date  at  least  30  days  in 
the  future  can  also  be  used  to  further  alleviate  any 
concern  regarding  proper  advance  notice  to  the 
public. 

*  The  Conference  has  previously  suggested  that 
notice-and-comment  procedures  be  used  for 
procedural  rules  where  feasible.  See 
Recommendation  92-1.  “The  Procedural  and 
Practice  Rule  Exemption  From  APA  Notice-and 
Comment  Rulemaking  Requirements.” 


recommends  that  the  public  be  afforded 
adequate  time  for  comment.® 

The  direct  final  rulemaking  process  is 
based  upon  the  notion  that  receipt  of 
“significant  adverse”  comment  will 
prevent  the  rule  from  automatically 
becoming  final.  Agencies  have  taken 
different  approaches  in  defining 
“adverse”  comments  for  this  purpose. 
Some  have  said  that  a  mere  notice  of 
intent  to  file  an  adverse  comment  is 
sufficient.  Others  have  required  that  the 
comment  either  state  that  the  rule 
should  not  be  adopted  or  suggest  a 
change  to  the  rule;  proposals  simply  to 
expand  the  scope  of  the  rule  would  not 
be  considered  adverse.  Some  have  said 
that  a  recommended  change  in  the  rule 
would  not  in  and  of  itself  be  treated  as 
adverse  unless  the  comment  states  that 
the  rule  would  be  inappropriate  as 
published.  The  Conference  recommends 
that  a  significant  adverse  comment  be 
defined  as  one  where  the  commenter 
explains  why  the  rule  would  be 
inappropriate,  including  challenges  to 
the  rule’s  underlying  premise  or 
approach,  or  would  be  ineffective  or 
unacceptable  without  a  change.  In 
determining  whether  a  significant 
adverse  comment  is  sufficient  to 
terminate  a  direct  final  rulemaking, 
agencies  should  consider  whether  the 
comment  raises  an  issue  serious  enough 
to  warrant  a  substantive  response  in  a 
notice-and-comment  process. 

To  assure  public  notice  of  whether 
and  when  a  direct  final  rule  becomes 
effective,  agencies  should  include  in 
their  initial  Federal  Register  notices  a 
statement  that,  unless  the  agency 
publishes  a  Federal  Register  notice 
withdrawing  the  rule  by  a  specified 
date,  it  will  become  effective  no  less 
than  30  days  after  such  specified  date. 
Alternatively,  an  agency  should  publish 
a  separate  “confirmation  notice”  after 
the  close  of  the  comment  period  stating 
that  no  adverse  comments  were  received 
and  setting  forth  an  effective  date  at 
least  30  days  in  the  future.  The  effective 
date  of  the  rule  should  be  at  least  30 
days  after  the  public  has  been  given 
notice  that  the  agency  does  not  intend 
to  withdraw  the  rule,  unless  the  rule 
“grants  or  recognizes  an  exemption  or 
relieves  a  restriction,”  5  U.S.C. 

§  553(d)(1),  or  is  otherwise  exempted 
from  the  delayed  effective  date  of 
section  553(d)  of  the  APA.  The  fact  that 
a  rule  has  proved  noncontroversial  is 
not  itself  an  appropriate  basis  for 


®  The  Conference  has  previously  recommended 
that  the  APA  be  amended  to  ensure  that  at  least  30 
days  be  allowed  for  public  comment,  while 
encouraging  longer  comment  periods. 
Recommendation  93—4,  “Improving  the 
Environment  for  Agency  Rulemaking,”  IIV  and 
Preamble  at  p.  5, 


dispensing  with  the  delay  in  the 
effective  date. 

Agencies  may  also  wish  to  consider 
using  direct  final  rulemaking  • 

procedures  in  some  cases  where  the  text 
of  the  rule  has  been  developed  through 
the  use  of  negotiated  rulemaking.  Where 
the  course  of  the  negotiations  suggests 
that  the  result  will  be  noncontroversial, 
the  direct  final  rulemaking  process 
offers  the  opportunity  for  expedited 
rulemaking  while  «t  the  same  time 
ensming  that  the  opportunity  for 
comment  is  not  foreclosed. 

Although  direct  final  rulemaking  is 
viewed  by  the  Conference  as 
permissible  under  the  APA  as  currently 
written.  Congress  may  wish  to  expressly 
authorize  the  process.  Authorization 
would  alleviate  any  uncertainty  and 
reduce  the  potential  for  litigation. 

Post-Promulgation  Comment 
Procedures  (“Interim  Final 
Rulemaking”) 

Agencies  have  increasingly  used  a 
post-promulgation  comment  process 
commonly  referred  to  as  “interim  final 
rulemaking”  to  describe  the  issuance  of 
a  final  rule  without  prior  notice  and 
comment,  but  with  a  post-promulgation 
opportunity  for  comment.  By  inviting 
comment,  the  agency  is  indicating  that 
it  may  revise  the  rule  in  the  future  based 
on  the  comments  it  receives — thus 
leading  to  the  label  of  an  “interim-final” 
rule. 

Although  the  process  has  been  used 
in  a  variety  of  contexts,  it  is  used  most 
frequently  where  an  agency  finds  that 
the  “good  cause”  exemption  of  the  APA 
justifies  dispensing  with 
prepromulgation  notice  and  comment. 
Recognizing  the  value  of  public 
comment,  however,  the  agency  offers  an 
opportunity  for  comment  after  the  final 
rule  has  been  published.®  This  allows 
the  agency  boA  to  issue  the  rule  quickly 
where  necessary  and  provide 
opportunity  for  some  public  comment. 
On  the  other  hand,  prepromulgation 
comment  is  generally  considered 
preferable  because  agencies  are 
perceived  by  commenters  as  more  likely 
to  accept  changes  in  a  rule  that  has  not 
been  promulgated  as  a  final  rule — and 
potential  commenters  are  more  likely  to 
file  comments  in  advance  of  the 
agency’s  “final”  determination. 

Under  current  law,  agencies  must  be 
able  to  justify  use  of  the  good  cause  or 
other  exemptions  from  notice-and- 
comment  procedures  under  the  APA  if 
they  are  providing  only  post 


"The  Administrative  Conference  has 
recommended  such  post-promulgation  conunent 
opportunity. 

See  Recommendation  83-2,  “The  ‘Good  Cause’ 
Exemption  from  APA  Rulemaking  Requirements.” 
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promulgation  comment  opportimity. 
Courts  generally  have  not  allowed  post¬ 
promulgation  comment  as  an  alternative 
td  the  prepromulgation  notice-and- 
comment  process  in  situations  where  no 
exemption  is  justified.  Where  a  rule  is 
exempt  from  notice-and  comment 
requirements,  however,  it  is  still 
advantageous  to  provide  such 
procedures,  even  if  offered  after  the  rule 
has  been  promulgated.  PubUc  comment 
can  provide  both  useful  information  to 
the  agency  and  enhanced  public 
acceptance  of  the  rule.’' 

The  Conference  therefore 
recommends  that,  where  an  agency 
invokes  the  good  cause  exemption 
because  notice  and  conunent  are 
“impracticable”  or  “contrary  to  the 
public  interest,”  it  should  provide  em 
opportimity  for  post-promulgation 
comment.^  This  recommendation  does 
not  apply  to  temporary  rules,  i.e.,  those 
that  address  a  temporary  emergency  or 
expire  by  their  own  terms  witl^  a 
relatively  brief  period,  such  as  rules  that 
close  waterways  for  boat  races  or 
airspace  for  air  shows. 

When  using  post-promulgation 
comment  procaines  in  this  context, 
agencies  should  implement  the 
following  processes.  The  agency  should 
include  in  the  notice  of  the  rule  a 
request  for  public  comment  as  well  as 
a  statement  that  it  will  publish  in  the 
Federal  Register  a  response  to 
significant  adverse  comments  received 
along  with  modifications  to  the  interim 
rule,  if  any.  The  Ck)nference  also 
suggests  that  an  agency  generally  put  a 
cross-reference  notice  in  the  “Proposed 
Rules”  section  of  the  Federal  Register  to 
ensure  that  the  public  is  notified  of  the 
request  for  comment.  The  agency  should 
then,  and  as  expeditiously  as  possible, 
respond  to  any  significant  adverse 
conunents  and  make  any  changes  that  it 
determines  are  appropriate.  Agencies 
should  consider  including  in  the  initial 
notice  either  a  deadline  by  which  they 
will  respond  to  comments  and  make  any 
appropriate  changes  or  a  “sunset”  or 
termination  date  for  the  rule’s 
effectiveness. 

The  Conference  addresses  these 
recommendations  in  the  first  instance  to 
the  agencies.  If  they  do  not  implement 
these  proposals,  the  Conference 
recommends  that  the  President  issue  an 


’’  See  also  Section  202  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  Pub.  L.  104-2  (to  be  codified 
at  2  U.S.C  1532)  (requirement  for  preparing 
analysis  in  connection  with  “general  notice  of 
proposed  rulemaking”  for  rules  resulting  in  non- 
federal  expenditiues  of  $100,000,000  or  more). 

*This  is  consistent  with  the  Conference’s  long¬ 
standing  position  that  such  opportunity  for 
comment  should  be  o%red.  Sm  n.  6,  supra.  See 
also  Recommendation  90-8,  “Rulemaking  and 
Policymaking  in  the  Medicaid  Program,”  1A(2]. 


appropriate  executive  order  mandating 
use  of  post-promulgation  comment 
procedmes  for  rules  issued  tmder  the 
good  cause  exemption  (except  those 
invoking  the  “unnecessary”  clause).  If 
necessary,  or  when  the  APA  is 
otherwise  reviewed.  Congress  should 
amend  the  APA  to  include  such  a 
requirement. 

The  Conference  also  suggests  that 
agencies  consider  using  similar 
procedures  for  other  rules  issued 
initially  without  notice  and  comment, 
such  as  interpretive  rules,  procedural 
rules,  or  rules  relating  to  grants, 
benefits,  contracts,  public  property,  or 
mihtary  or  foreign  affairs  frmctions.^ 
Only  for  those  rules  where  notice  and 
comment  are  considered  unnecessary 
should  such  processes  not  be  used;  in 
such  cases,  agencies  should  consider 
direct  final  rulemaking. 

Where  an  agency  has  used  post- 
promulgation  comment  procedures, 
responded  to  significant  adverse 
comments  and  ratified  or  modified  the 
rule  as  appropriate,  the  Conference 
suggests  that  a  reviewing  court  generally 
should  not  set  aside  that  ratified  or 
modified  rule  solely  on  the  basis  that 
adequate  good  cause  did  not  exist  to 
support  invoking  the  exemption 
initially.  At  this  stage,  the  agency’s 
initial  flawed  finding  of  good  cause 
should  normally  be  treated  as  harmless 
error  with  respect  to  the  vafidity  of  the 
ratified  or  modified  rule. 

Recommendation 
/.  Direct  Final  Rulemaking 

A.  In  order  to  expedite  the 
promulgation  of  noncontroversial  rules, 
agencies  should  develop  a  direct  final 
rulemaking  process  for  issuing  rules  that 
are  imlikely  to  result  in  significant 
adverse  comment.  Agencies  should 
define  “significant  adverse  comment”  as 
a  comment  which  explains  why  the  rule 
would  be  inappropriate,  including 
challenges  to  the  rule’s  imderlying 
premise  or  approach,  or  why  it  would 
be  ineffective  or  imacceptable  without  a 
change.  Procedures  governing  the  direct 
final  rulemaking  process  should  be 
established  and  pubUshed  by  each 
agency. 

B.  Direct  final  rulemaking  should 
provide  for  the  following  minimum 
procedures: 

1.  The  text  of  the  rule  and  a  notice  of 
opportimity  for  pubUc  comment  should 
be  published  in  the  final  rule  section  of 


B Recommendation  76-5,  “Interpretive  Rules  of 
General  Applicability  and  Statements  of  General 
Policy.”  Cy.  Reconunendation  92-1,  “The 
Procedural  and  Practice  Rule  Exemption  From  APA 
Notice-and-Comment  Rulemaking  Requirements.” 


ihe  Federal  Register,*®  with  a  cross- 
leference  in  the  proposed  rule  section 
that  advises  the  public  of  the  comment 
opportunity. 

2.  The  notice  should  contain  a 
statement  of  basis  and  purpose  for  the 
rule  which  discusses  the  issues  the 
agency  has  considered  and  states  that 
the  agency  believes  that  the  rule  is 
noncontroversial  and  will  eUcit  no 
significant  adverse  comment. 

3.  The  public  should  be  afforded 
adequate  time  (at  least  30  days)  to 
comment  on  the  rule. 

4.  The  agency’s  initial  Federal 
Register  notice  should  state  which  of 
the  following  procedures  will  be  used  if 
no  significant  adverse  comments  are 
received:  (a)  the  agency  will  issue  a 
notice  confirming  that  the  rule  will  go 
into  effect  no  less  than  30  days  after 
such  notice;  or  (b)  that  unless  the 
agency  publishes  a  notice  withdrawing 
the  rule  by  a  specified  date,  the  rule  will 
become  effective  no  less  than  30  days 
after  the  specified  date.* ' 

5.  Where  significant  adverse 
comments  are  received  or  the  rule  is 
otherwise  withdrawn,  the  agency 
should  publish  a  notice  in  the  Federal 
Register  stating  that  the  direct  final 
rulemaking  proceeding  has  been 
terminated.  *2 

C.  Agencies  should  also  consider 
whether  to  use  direct  final  rulemaking 
following  development  of  a  proposed 
rule  through  negotiated  rulemaking. 

D.  If  legislation  proves  necessary  to 
remove  any  imcerUiinty  that  direct  final 
rulemaking  is  permissible  under  the 
APA,  Congress  should  amend  the  APA 
to  confirm  that  direct  final  rulemaking 
is  authorized. 

11.  Post-Promulgation  Comment 
Procedures  (Interim-Final  Rulemaking) 

A.  Agenbies  should  use  post¬ 
promulgation  comment  procedures  (so- 
called  “interim  final  rulemaking”)  for 
all  legislative  rules  that  are  issued 
without  prepromulgation  notice  and 
comment  because  such  procedures  are 
either  “impracticable”  or  “contrary  to 
the  public  interest.”  *3  5  U.S.C. 

§  553(b)(3)(B)  (“good  cause 


■0  Agencies  should  also  consider  other 
mech^isms  for  providing  public  notice. 

' '  5  U.S.C.  553(d)  provides  for  exemption  from 
the  30-day  advance  notice  where,  for  example,  the 
rule  “grants  or  recognizes  an  exemption  or  relieves 
a  restriction.” 

At  that  point,  of  course,  the  agency  may 
proceed  with  usual  notice-and  conunent 
rulemaking,  or  if  the  agency  believes  it  can  easily 
address  the  comment(s),  it  may  proceed  with 
another  direct  final  rulemaking. 

'^This  recommendation  does  not  apply  to 
temporary  rules,  meaning  those  that  expire  by  their 
own  terms  within  a  relatively  brief  period. 
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exemption”. If  necessary,  the 
President  should  issue  an  appropriate 
executive  order  or  Congress  should 
amend  the  APA  to  include  such  a 
requirement. 

B.  When  using  post-promulgation 
conunent  procedures,  agiencies  should: 

1.  publish  the  rule  and  a  request  for 
public  comment  in  the  final  rules 
section  of  the  Federal  Register,  and,  in 
general,  provide  a  cross-reference  in  the 
proposed  rules  section  that  advises  the 
public  that  comments  are  beingsought. 

2.  include  a  statement  in  the  Federal 
Register  notice  that,  although  the  rule  is 
final,  the  agency  will,  if  it  receives 
significant  adverse  comments,  consider 
those  comments  and  publish  a  response 
along  with  necessary  modifications  to 
the  rule,  if  any. 

3.  consider  whether  to  include  in  the 
Federal  Register  notice  a  commitment 
to  act  on  any  significant  adverse 
comments  within  a  fixed  period  of  time 
or  to  provide  for  a  sunset  date  for  the 
rule. 

C.  Where  an  agency  has  used  post¬ 
promulgation  comment  procediues  (i.e., 
appropriate  agency  ratification  or 
modification  of  the  rule  following 
review  of  and  response  to  post¬ 
promulgation  comments),  courts  are 
encouraged  not  to  set  aside  such  ratified 
or  modified  rule  solely  on  the  basis  that 
inadequate  good  cause  existed  originally 
to  dispense  with  prepromulgation 
notice  and  comment  procedures. 

D.  Agencies  should  consider  using 
post-promulgation  comment  procedures 
for  all  rules  that  are  issued  without 
prepromulgation  notice  and  comment, 
including  interpretive  rules,  procedural 
rules,  rules  relating  to  contracts,  grants 
etc.,  or  military  or  foreign  affairs 
functions.  *5 

Recommendation  95-5,  Government 
Contract  Bid  Protests 

In  contrast  to  the  private  contracting 
system,  which  relies  mainly  on  profit 
maximization  and  reputation  to 
constrain  the  discretion  of  private 
purchasers  in  dealing  with  potentidl 
sellers.  United  States  law  provides  a 
variety  of  opportunities  for 
disappointed  seekers  of  government 
contracts  to  air  their  grievances  against 
the  contracting  process  and  its  results. 

In  addition  to  pursuing  redress  within 
the  purchasing  agency,  a  disappointed 
offeror  can  challenge  the  government’s 


''*The  Conference  does  not  recommend  a  change 
in  the  coverage  of  the  “good  cause”  exemption,  but 
does  not  oppose  a  change  if  such  a  change  is 
understood  simply  as  a  codification  of  existing 
practice. 

’’  However,  this  recommendation  does  not  apply 
to  rules  issued  under  the  “unnecessary”  clause  of 
the  good  cause  exemption;  in  such  cases,  agencies 
should  consider  using  direct  final  rulemaking.  See 
Part  I,  above. 


conduct  in  one  of  four  protest  forums: 
the  General  Accounting  Office  (GAO), 
the  General  Services  Board  of  Contract 
Appeals  (GSBCA)  (for  contracts 
involving  automated  data  processing 
and  telecommimications  equipment), 
the  federal  district  courts,  and  the  Court 
of  Federal  Claims.  In  no  other  area  of 
public  administration  have  Congress 
and  the  courts  provided  so  large  and 
diverse  an  array  of  avenues  for 
challenging  the  decisions  of  government 
officials. 

This  complex  system  evolved  in  a 
number  of  steps  over  the  last  75  years. 
Soon  after  its  creation  in  1921,  GAO 
began  accepting  bid  protests  under  its 
authority  to  settle  and  adjust  claims 
involving  the  United  States  and  to  issue 
advisory  decisions  concerning  questions 
of  payment  by  the  government.  In  a 
series  of  court  opinions  from  the  mid- 
1950’s  to  1970  [most  notably  the  1970 
decision  in  Scan  well  Laboratories,  Inc. 

V.  Shaffer,  424  F.2d  859  (D.C.  Cir. 

1970)],  the  federal  district  coiurts  took 
on  an  expanded  role  in  oversight  of  bid 
protests,  and  Congress  extended 
authority  to  grant  equitable  relief  in  pre¬ 
award  bid  protest  cases  to  the  Claims 
Court  (now  the  Court  of  Federal  Claims) 
in  the  Federal  Coiuis  Improvement  Act 
of  1982.  The  Competition  in  Contracting 
Act  of  1984  (CICA)  completed  the 
foundation  for  the  modem  bid  protest 
stmcture.  CICA  reflected  a  strong 
congressional  presumption  that 
government  piurchasing  agencies  should 
use  competitive  prociu^ment 
techniques  to  increase  opportimities  for 
firms  to  compete  for  contract  awards.  It 
bolstered  the  bid  protest  mechanism 
and  increased  the  ability  of  complaining 
offerors  to  gain  access  to  information 
about  the  government’s  decisionmaking 
process. 

The  eleven  years  that  have  passed 
since  enactment  of  that  legislation 
provide  a  basis  for  reexamination  of  the 
Act’s  premises  and  its  impact.  In 
addition,  the  government  procurement 
process  has  been  the  subject  of  much 
recent  study  by  scholars,  professional 
associations,  and  blue  ribbon 
commissions  including  the  Acquisition 
Law  Advisory  Panel  and  the  National 
Performance  Review.  Congress  has  also 
given  extensive  recent  consideration  to 
procurement  reform.  Severe  budget 
pressures  have  inspired  several 
congressional  committees  to  consider 
statutory  changes  that  would  reduce 
procurement  transaction  costs  and 
induce  a  broader  array  of  firms  to 
compete  for  government  contracts.  The 
Federal  Acquisition  Streamlining  Act  of 
1994,  enacted  last  fall,  changed  many 
features  of  procurement  regulation  and 
signaled  a  new  congressional  receptivity 


to  proposals  for  restructuring  the 
procurement  process,  although  it  did 
not  significantly  change  the  structure  of 
the  bid  protest  process.  Legislation 
introduced  this  spring  and  supported  by 
the  Clinton  Administration  would, 
among  other  things,  establish  a  uniform 
arbitrary-and-capricious  standard  of 
review  for  all  bid  protests  and  eliminate 
the  jurisdiction  of  the  federal  district 
courts.  Other  legislative  initiatives  are 
in  development. 

Proposals  for  reorganizing  the  bid 
protest  process  have  been  numerous  and 
varied,  including  suggestions  for  a 
single  administrative  bid  protest  forum 
(one  of  the  existing  fonuns  or  a  new 
entity),  as  well  as  for  different 
combinations  of  existing  or  new  forums. 
Issues  such  as  the  appropriate  standard 
of  review,  available  discovery,  formality 
of  procedure,  and  availability  of  a  stay 
of  the  procurement  pending  the 
proceedings  have  also  prompted  widely 
varying  suggested  alternatives.  Althou^ 
much  attention  has  been  devoted  to  the 
bid  protest  process,  however,  it  has  been 
largely  theoretical.  Without  additional, 
currently  unavailable  empirical 
information,  the  Administrative 
Conference  does  not  believe  it  can 
recommend  a  specific  design  for  an 
ideal  fonun  or  combination  of  forums  to 
process  bid  protests. 

Certain  streamlining  modifications  to 
the  existing  system  of  alternatives, 
however,  seem  clearly  appropriate 
without  further  study.  In  particular,  the 
Conference  sees  no  persuasive 
justification  for  preserving  direct  court 
jurisdiction  over  bid  protests.  The 
administrative  options  for  hearing  bid 
protests  today  are  considerably  more 
substantial  than  those  that  existed  when 
Scanwell  was  decided  or  when  Congress 
granted  protest  jurisdiction  to  the  Court 
of  Federal  Claims.  Moreover,  the  factual 
and  legal  issues  involved  in  these  cases 
are  well  within  the  competence  of  an 
administrative  forum.  Provision  for 
direct  judicial  review  of  administrative 
protest  decisions  in  the  Court  of 
Appeals  for  the  Federal  Circuit  should 
adequately  protect  the  rights  of  litigants 
(provided  that  the  administrative 
decision  includes  clearly  stated  reasons, 
so  that  there  will  be  a  record  adequate 
for  judicial  review)  and  promote  the 
development  of  a  consistent  body  of  law 
related  to  protests. 

Even  if  Congress  decides  to  preserve 
direct  recourse  to  the  courts,  there  is  no 
longer  a  need  for  initial  district  court 
jurisdiction.  The  Court  of  Federal 
Claims  provides  a  satisfactory  forum  for 
court  consideration  of  these  cases.  The 
caseload  in  question  is  not  large  enough 
to  burden  that  court  unduly,  and 
through  travel  and,  when  appropriate. 
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telecommunications,  the  Court  of 
Federal  Claims  adequately  meets  the 
needs  of  litigants  outside  of 
Washinrton,  DC. 

To  mwp  wise  decisions  about  the 
exact  type  of  administrative  formn  (or 
forums)  that  should  hear  bid  protests, 
however,  requires  empirical  data  on  the 
impact  of  bid  protests  on  government 
procurement  that  is  not  now  available. 
Moreover,  these  issues  raise  questions 
about  the  basic  premises  underlying  the 
bid  protest  system.  Current  law,  and 
many  of  the  debates  about  the  number 
and  nature  of  forums  for  review  of  bid 
protests,  assiune  that  a  robust  protest 
mechanism  improves  government 
procurement  performance  by  spurring 
savings-generating  competition  for 
government  contracts  and  by  monitoring 
the  performance  of  government  officials 
who  may  not  exercise  discretion  to  the 
benefit  of  taxpayers.  But  there  is  scant 
empirical  evidence  for  judging  whether 
public  purchasing  officials  are  more 
prone  to  shirk  their  responsibility  to 
maximize  taxpayer  interests  than 
private  purchasing  officials  are  to  shirk 
their  responsibility  to  maximize 
shareholder  interests,  or  what  net  effect 
the  modem  system  of  protest  controls, 
including  CICA  and  related  protest 
refonns,  has  had  on  procurement 
outcomes. 

Fundamental  questions  about  the  bid 
protest  process — ^whether  it  is  effective 
in  increasing  the  efficiency  and  fairness 
of  government  procurement,  what 
remedies  it  should  provide  to 
disappointed  offerors,  or  what  standard 
of  review  oversight  tribunals  (regardless 
of  their  number  or  location)  should 
apply — are  being  debated  in  this 
empirical  void.  The  Administrative 
Conference  believes  that  informed 
decisions  on  these  issues  require  a 
foundation  gf  detailed  empirical 
research  that  cannot  adequately  be 
conducted  without  Congressional 
authorization.  In  particular.  Congress 
might  pass  legislation  allowing  selected 
government  purchasing  agencies  to 
conduct  business  free  from  protest 
oversight  for  a  period  of  time,  with  the 
results  to  be  compared  with  those  at 
agencies  operating  under  traditional 
protest  controls.'  Additional  avenues  of 
research,  including  comparison  of  pre- 
and  post-Competition  in  Contracting 


’  The  pending  legislation  would  authorize  the 
Administrator  of  the  Office  of  Federal  Procurement 
Policy  to  “waive  any  provision  of  law,  rule  or 
regulation  necessary”  to  assist  agencies  in 
conducting  test  programs  to  evaluate  specific 
changes  in  acquisition  policies  or  procedures. 
S.669,  Title  V,  Section  5001,  amending  section  15 
of  the  Office  of  Federal  Procurement  Policy  Act  (41 
use  §413).  This  broad  provision  might  be  read  to 
include  authority  to  waive  laws  requiring  the 
availability  of  protest  mechanisms. 


Act  agency  procurement,  detailed  study 
of  the  impact  of  GAO  or  GSBCA  review 
on  specific  agency  procurement, 
examination  of  state  and  local 
approaches  to  procurement  and  bid 
protests,  or  comparison  of  the 
procurement  activity  and  results  of  a 
major  government  purchasing  agency 
and  a  major  private  company 
purchasing  department,  would  be  aided 
significantly  by  legislative  authorization 
to  collect  data  and  funding  support. 

With  the  successful  completion  of  such 
research.  Congress  and  other  policy 
makers  would  be  able  to  make  better 
informed  judgments  about  the  need  for 
extensive  protest  oversight  of 
government  procurement  activity  and 
the  proper  forum  and  standard  of  review 
for  any  such  protest  oversight. 

Recommendation 

I.  Initial  Jurisdiction  to  Review  Bid 
Protests 

Congress  should  streamline  the 
system  for  handling  bid  protests  by 
reducing  the  alternatives  available  for 
initial  jurisdiction  over  bid  protests. 

A.  All  bid  protests  should  be  heard 
initially  in  some  administrative  forum 
independent  of  the  agency  office 
conducting  the  procurement.^  To 
achieve  this  end.  Congress  should 
eliminate  the  direct  jurisdiction  of  the 
Court  of  Federal  Claims  and  of  the 
federal  district  courts  over  bid  protests. 
The  United  States  Court  of  Appeals  for 
the  Federal  Circuit  should  be  given 
exclusive  jurisdiction  over  all  appeals 
from  administrative  bid  protest 
decisions. 

B.  If  Congress  decides, 
notwithstanding  Recommendation  1(A), 
that  the  courts  should  retain  direct 
jurisdiction  over  bid  protests,  then  such 
initial  court  jurisdiction  should  be 
consolidated  in  the  Court  of  Federal 
Claims  for  both  pre-award  and  post¬ 
award  protests. 

II.  Testing  Bid  Protest  Systems 

Congress  should  mandate  empirical 
testing  of  the  effect  of  the  bid  protest 
process  to  analyze  the  costs  and  benefits 
of  that  process  and  to  determine 


^The  Administrative  Conference  takes  no 
position  in  this  recommendation  on  the  preferred 
structure  of,  or  standard  of  review  tobe  applied  by, 
such  administrative  forum(s).  The  Conference 
notes,  however,  that  if  GAG  continues  to  be 
involved  in  handling  bid  protests  and  such  cases 
are  directly  reviewable  in  the  Court  of  Appieals  for 
the  Federal  Circuit,  the  reviewing  court  would 
effectively  review  the  contracting  agency’s  decision 
on  the  procurement,  as  informed  by  the  GAO 
opinion;  to  facilitate  this  process,  agencies  should 
conclude  action  on  a  procurement  that  has  been 
reviewed  by  the  GAO  by  issuing  a  cleeir  statement 
of  the  agency’s  Hnal  determination  and  the  reasons 
for  it. 


whether  it  has  improved  the  quality  or 
reduced  the  cost  of  public  procurement. 
This  analysis  should  include  evaluation 
of  the  impact  of  the  bid  protest  process 
(and  any  alternatives  xmder 
consideration)  on  existing  and 
prospective  bidders  for  government 
contracts  as  well  as  on  the  government. 

It  should  involve  consideration  of  the 
potential  impact  of  adjustments  to  the 
bid  protest  process  (such  as  application 
of  different  standards  of  review  of 
agency  procurement  decisions  and 
imposition  of  sanctions  for  the  filing  of 
frivolous  bid  protests)  as  well  as 
examination  of  the  premises  underlying 
the  bid  protest  system  as  a  whole. 
Specific  approaches  Congress  should 
consider  supporting  include: 

A.  Cross-agency  comparison — a  pilot 
study  in  which  one  or  more  federal 
agencies  that  conduct  a  substantial 
amoimt  of  procurement  activity  would 
be  permitted  to  conduct  procurement 
with  respect  to  some  discrete  type  or 
types  of  contracts  (e.g.,  computer  or 
telephone  equipment  contracts)  free  of 
most  or  all  bid  protest  controls  for  a 
specific  period  of  years  (e.g.,_^five  years), 
with  the  agencies’  performance  to  be 
compared  with  their  own  performance 
before  the  beginning  of  the  pilot  and/or 
on  bid  protest-controlled  contracts 
during  the  pilot  period  and  with  that  of 
agencies  continuing  to  operate  under 
the  existing  bid  protest  system; 

B.  Competition  in  Contracting  Act 
comparison — a  comparison  of  the  pre- 
and  post-Competition  in  Contracting 
Act  procmement  experience  of  major 
government  purchasing  agencies  to 
identify  changes  in  agency  behavior  and 
procurement  results; 

C.  GAO/GSBCA  comparison — an 
examination  of  specific  major 
procurement  to  determine  whether  GAO 
and  GSBCA  bid  protest  determinations 
(including  the  specific  procedures 
available  and  standards  of  review 
applied  in  these  forums)  have  produced 
desirable  outcomes  in  particular 
procurement  and  to  assess  the  impact  of 
GAO  and  GSBCA  rulings  on  purchasing 
agency  conduct; 

D.  Govemment/private  sector 
comparison — a  comparison  between  the 
procurement  experience  of  a  major 
government  purchasing  organization 
and  that  of  a  major  private  company 
purchasing  department  to  determine 
differences  in  the  outcomes  of  efforts  to 
purchase  comparable  goods  or  services 
over  time; 

E.  Federal/ state  comparison — a 
comparison  of  federal  government 
procurement  experience  with  that  of 
state  and  local  governments  that  may 
employ  procurement  oversight 
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mechanisms  different  in  kind  or  degree 
from  those  at  the  federal  level. 

In  pursuing  any  of  these  options  or 
other  studies  of  the  procurement 
system,  Congress  should  assign 
responsibility  for  research  and 
evaluation  to  an  independent  body  that 
is  not  directly  involved  in  conducting 
major  procurement  or  resolving  bid 
protests.  In  the  case  of  a  pilot  study, 
Congress  should  provide  for  regular 
collection  of  appropriate  data  during  the 
pilot  period  to  permit  adequate 
evaluation. 

Recommendation  95-6,  ADR 
Confidentiality  and  the  Freedom  of 
Information  Act 

The  Administrative  Dispute 
fiesolution  Act  (ADRA)  accords  a 
substantial  measure  of  confidentiality  to 
oral  or  written  communications  made  in 
a  covered  dispute  resolution 
proceeding.  This  protection  was  based 
upon  Administrative  Conference 
Recommendation  88-11,  which 
recognized  that  in  promoting  the  use  of 
alternative  dispute  resolution  (ADR)  in 
federal  agencies  “a  careful  balance  must 
be  struck  between  the  openness 
required  for  the  legitimacy  of  many 
agency  agreements  and  the 
confidentiality  that  is  critical  if  sensitive 
negotiations  are  to  yield  agreements.” 

The  confidentiality  section  of  the 
ADRA,  5  U.S.C.  574,  consists  of  a 
detailed  set  of  standards  reflecting 
generally  the  balance  proposed  in 
Recommendation  88-11.  It  is  narrow  in 
scope  in  that  it  is  limited  to 
communications  prepared. for  the 
purposes  of  a  dispute  resolution 
proceeding.  It  does  not  protect  an 
agreement  to  enter  into  a  dispute 
resolution  proceeding  or  the  agreement 
or  award  reached  in  such  a  proceeding. 
It  does  not  prevent  the  discovery  or 
admissibility  of  otherwise  discoverable 
evidence  merely  because  the  evidence 
was  presented  in  a  dispute  resolution 
proceeding.  It  does  not  have  any  effect 
on  the  information  and  data  necessary 
to  document  or  justify  an  agreement 
reached  in  a  dispute  resolution 
proceeding.  It  also  permits  disclosure  of 
a  dispute  resolution  communication  in 
special  circumstances  where  all  parties 
to  the  proceeding  consent;  where  the 
communication  has  already  been  made 
public  or  is  required  by  statute  to  be 
made  public;  or  where  a  court 
determines  disclosure  is,  on  balance, 
necessary  to  prevent  a  manifest 
injustice,  help  establish  a  violation  of 
law,  or  prevent  harm  to  the  public 
health  and  safety  sufficient  to  justify 
disclosure. 

In  the  final  stages  of  the  legislative 
process  leading  to  the  passage  of  the 
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ADRA,  a  question  arose  as  to  the 
relationship  between  the  confidentiality 
section  and  the  Freedom  of  Information 
Act  (FOIA).  With  the  understanding  that 
the  importance  of  passing  the  dispute 
resolution  bill  without  delay  justified  an 
interim  solution,  a  provision,  subsection 
574(j),  was  added  on  the  Senate  floor  ^ 
providing  that  the  confidentiality 
section  would  not  be  considered  an 
Exemption  3  statute  under  FOIA.^ 

This  last  minute  addition  has  created 
a  narrow,  but  significant,  problem  in 
accomplishing  fully  the  purposes  of  the 
ADRA.  In  those  circumstances  in  which 
dispute  resolution  communications 
become  “agency  records”  within  the 
meaning  of  FOIA,  the  confidentiality  of 
the  records  is  determined  not  by  the 
provisions  of  section  574,  but  rather  by 
the  terms  of  the  exemptions  to  FOIA. 

For  users  of  ADR,  the  trumping  effect  of 
FOIA  in  this  class  of  cases  means  that 
confidentiality  is  not  governed  by  the 
careful  balance  struck  in  section  574  but 
rather  by  the  complex  body  of  FOIA  law 
which  accords  no  special  protection  for 
dispute  resolution  communications  on 
the  basis  of  the  process  needs  of  ADR. 
While  some  dispute  resolution 
communications  that  become  agency 
records — for  example  because  they 
come  under  the  control  of  a 
government-employee  neutral — may  be 
exempt  from  mandatory  disclosure 
under  FOIA,  the  scope  of  the 
exemptions  and  possible  gaps  in 
coverage  create  uncertainty  as  to  the 
confidentiality  of  such  records. 

This  uncertainty,  in  turn,  has  become 
a  disincentive  to  the  use  of  ADR.^  Even 
though  the  ADRA  has  been  in  place  for 
only  four  years,  concern  about  the 


'  During  this  colloquy.  Senator  Levin  sununarized 
as  follows:  I  am  pleased  that  we  were  able,  for  the 
purposes  of  passing  this  bill  this  year  and  getting 
the  ADR  process  rolling,  to  temporarily  resolve  the 
confidentiality  issue.  As  the  Administrative 
Conference  of  the  United  States  wrote  in  its 
recommendation  on  this  subject,  *  *  •  since 
settlements  are  essential  to  administrative  agencies, 
a  careful  balance  must  be  struck  between  the 
openness  required  for  the  legitimacy  of  many 
agency  agreements  and  the  confidentiality  that  is 
critical  if  sensitive  negotiations  are  to  yield 
agreements,  ts.  The  provisions  in  this  bill,  as 
amended,  do  not  as  yet  achieve  that  balance,  and 
I  am  pleased  that  Senators  Grassley  and  Leahy  have 
agreed  to  address  this  issue  more  completely  next 
year.  136  Cong.  Rec.  at  S18088  (daily  ed.  Oct. 
24,1990). 

2  Under  Exemption  3,  the  FOIA  disclosure 
requirements  do  not  apply  to  matters  that  are 
“specifically  exempted  from  disclosure  by  statute 
.  .  .  provided  that  such  statute  (A)  requires  that  the 
matters  be  withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the  issue,  or 
(B)  establishes  particular  criteria  for  withholding  or 
refers  to  particular  types  of  matters  to  be  withheld.” 

^  Some  added  uncertainty  has  been  raised  by  the 
ADRA’s  protection  of  "any  information  concerning” 
a  dispute  resolution  communication.  The 
recommendation  calls  for  dropping  this  language. 


impact  of  FOIA  on  confidentiality  has 
had  a  chilling  effect  on  the  use  of  ADR. 
This  effect  could  become  even  more 
substantial  if  a  case  arose  in  which 
expected  confidentiality  was 
undermined  by  a  FOIA  claim.  To 
accomplish  the  objectives  of 
Recommendation  88-11,  the 
confidentiality  standards  of  section  574 
should  be  given  effect  with  respect  to  all 
covered  dispute  resolution 
communications,  even  where  those 
communications  become  agency  records 
under  FOIA.'* 

Recommendation 

1.  The  confidentiality  section  of  the 
Administrative  Dispute  Resolution  Act, 

5  U.S.C.  574,  should  be  amended  to 
provide  that  records  confidential  under 
that  section  and  generated  by  or  initially 
submitted  to  the  government  in  a 
dispute  resolution  proceeding  are 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act,  Exemption 
3,  5  U.S.C.  552(b)(3). 

2.  Any  alternative  confidentiality 
procedures  agreed  to  by  the  parties  and 
neutral  under  subsection  574(d)  should 
not,  for  purposes  of  Exemption  3,  be 
construed  to  provide  broader 
confidentiality  than  is  otherwise 
available  under  section  574. 

3.  The  words  “any  information 
concerning”  should  be  deleted  from 
section  574  (a)  and  (b). 

The  following  recommendation  was 
adopted  by  the  Assembly  of  the 
Administrative  Conference  on  Friday, 
June  16, 1995. 

Recommendation  95-7,  Use  of 
Mediation  under  the  Americans  with 
Disabilities  Act 

Despite  the  efforts  of  the  agencies 
charged  with  enforcing  the  Americans 
with  Disabilities  Act  (ADA),  there  are 
substantial  backlogs  of  cases  at  the 
investigation  stage  at  many  agencies, 
creating  unusually  lengthy  delays  in 
enforcement.  Because  of  enforcement 
delays,  many  individuals  are  not 
obtaining  needed  relief  in  a  timely 
manner  and  respondents  are  not 
relieved  of  the  burden  of  pending  non- 
meritorious  charges.  In  this  era  of 
shrinking  government,  an  influx  of 
significant  additional  public  resources 
for  investigation  and  litigation  seems 
unlikely.  The  Equal  Employment 
Opportunity  Commission  (EEOC)  and 
the  Department  of  Justice  have  each 
begun  to  experiment  with  alternative 
dispute  resolution  (ADR)  as  one 
approach  to  reducing  backlogs  and 


♦  This  recommendation  pertains  solely  to  the 
provisions  of  the  ADRA.  The  Conference  recognizes 
that  agencies,  in  some  circumstances,  conduct 
similar  processes  under  other  authority. 
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achieving  compliance  with  the  statute.^ 
The  Conference  believes  that  mediation 
is  the  ADR  technique  that  ofiers  greatest 
immediate  promise  for  resolving  ADA 
cases  more  quickly  and  to  the 
satisfaction  of  the  parties  involved,  and 
that  agencies  with  enforcement 
responsibilities  under  the  ADA  should 
offer  the  opportimity  for  mediation  in 
appropriate  cases.  Mediation  has  the 
potential  to  preserve  relationships 
between  the  parties  and  to  empower 
them  to  take  greater  responsibility  in 
resolving  their  disputes.  In  addition 
compliance  with  mediated  settlements 
is  generally  high  because  of  the  parties’ 
participation  in  developing  the  solution. 

This  recommendation  is  intended  to 
encourage  additional  efforts  to 
implement  the  use  of  mediation  and  to 
provide  guidance  on  undertaking  and 
evaluating  a  joint  program.^  The 
mediation  program  proposed  in  this 
recommendation  expands  on  prior 
agency  pilot  mediation  programs  by 
including  additional  types  of  cases,  and 
also  provides  a  coordinated  framework 
for  mediation  of  ADA  cases  under  all 
four  titles  of  the  statute. 

Because  several  agencies  are  charged 
with  enforcement  of  the  various  titles  of 
the  ADA  (EEOC,  Department  of  Justice, 
Department  of  Transportation,  smd 
Federal  Communications  Commission), 
it  is  important  that  they  jointly 
participate  in  designing  the 
recommended  mediation  program.  This 
collaborative  effort  will  minimize  costs 
and  maximize  benefits  by  using  a 
common  group  of  trained  mediators  to 
mediate  a  variety  of  ADA  cases,  selected 
for  referral  to  mediation  based  on 
criteria  established  by  the  agencies.  The 
joint  effort  should  also  develop  sources 
of  mediators  who  can  serve  at  low  cost 
or  pro  bono,  at  least  at  the  inception  of 
the  program,  and  should  consider  ways 
to  finance  the  costs  of  using  mediators 
where  such  arrangements  cannot  be 
made. 

Extensive  evaluation  of  the  program 
pursuant  to  criteria  established  as  part 
of  the  program  design  will  enable  ^e 
agencies  to  gather  the  information 
necessary  to  refine  the  program  so  that 
it  is  used  most  effectively  to  resolve 
disputes  at  a  low  cost,  in  a  manner  that 
is  fair  to  the  parties  and  consistent  with 


’  The  ADA,  42  U.S.C.  §  12212,  explicitly 
encourages  the  use  of  ADR,  where  appropriate  and 
authorial  by  law,  to  resolve  disputes  arising  under 
its  provisions.  General  authority  for  use  of  ADR 
may  also  be  found  in  the  Administrative  Dispute 
Resolution  Act,  5  U.S.C.  §  572. 

*  Though  mediation  currently  appears  to  be  the 
most  promising  ADR  technique  for  disputes  arising 
under  the  ADA,  the  Conference  encourages 
examination  and  experimentation  with  other  ADR 
techniques.  See  Recommendation  86-3,  “Agencies’ 
Use  of  Alternative  Means  of  Dispute  Resolution.” 


the  statute.  The  evaluation  should 
include  analysis  of  the  comparative 
costs  of  mediation,  the  effectiveness  of 
mediation  for  different  types  of 
disputes,  the  satisfaction  level  of  the 
participants,  the  impact  on  the  case 
backlog,  the  effect  on  processing  time  of 
cases,  the  impact  9n  systemic  litigation, 
consistency  of  mediated  results  with  the 
statute,  and  whether  mediation 
disadvantages  individuals  with 
disabilities  or  other  historically 
disadvantaged  groups. 

Analysis  of  the  program  results,  along 
with  the  results  of  EEOC  and 
Department  of  Justice  pilot  mediation 
programs,  should  provide  the 
information  necessary  to  ensure  that 
mediation  is  furthering  the  goal  of 
elimination  of  discrimination  against 
the  individuals  with  disabilities.  The 
contemplated  evaluation  will  permit  the 
agencies  to  focus  future  mediation 
efforts  on  those  cases  where  mediation 
is  most  effective.  Additionally, 
successful  experience  with  agency- 
sponsored  mediation  may  encourage 
and  empower  actual  or  potential  parties 
to  use  private  mediation  or  even 
negotiation  without  neutral  assistance  to 
resolve  future  disputes,  further 
conserving  government  and  private 
resources. 

Recommendation 

Coordinated  Mediation  Program 

1.  The  Americans  with  Disabilities 
Act  (ADA)  enforcement  agencies  ^ 
should  establish  a  joint  committee 
composed  of  representatives  of  each  of 
the  agencies  to  develop  a  program  for 
voluntary  mediation  of  ADA  cases 
under  all  titles,  in  order  to  achieve  the 
rapid,  mutually  agreeable  resolution  of 
disputes  over  compliance  with  the 
requirements  of  the  ADA.'*  This 
committee  also  could  serve  the  pmrpose 
of  improving  consistency  in 


^The  primary  enforcement  agencies  should  be 
involved  in  establishing  the  program.  These  include 
the  Department  of  lustice.  Equal  Employment 
Opportunity  Conunission,  Department  of 
Transportation,  and  Federal  Communications 
Commission.  Other  agencies  that  could  provide 
input  into  the  process,  refer  cases  to  the  program, 
and  p>articipate  in  the  educational  effort  are  the 
Federal  Mediation  and  Conciliation  Service  and  the 
Title  II  investigative  agencies  designated  in  28 
C.F.R.  §  35.19C:  the  Departments  of  Agriculture, 
Education,  Health  and  Human  Services,  Housing 
and  Urban  Development,  the  Interior,  and  Labor. 

*  Since  there  have  been  few  cases  under  Title  IV, 
which  amends  the  Communications  Act  to  ensure 
the  availability  of  communication  by  wire  or  radio 
for  individuals  with  speech  or  hearing  disabilities, 
there  may  also  be  less  opportunity  to  use  mediation. 
Also,  the  FCC’s  enforcement  process  differs  from 
those  of  the  other  ADA  enforcement  agencies. 
Nevertheless,  efforts  should  be  made  to  include 
appropriate  Title  IV  cases  in  the  mediation  program 
to  enable  the  best  possible  assessment  of 
mediation's  effectiveness 


enforcement  of  the  statute  among  the 
agencies.  In  order  to  assist  the  joint 
committee  in  creating  a  mediation 
program  that  will  attract  participants 
and  meet  their  needs,  the  agencies 
should  appoint  an  advisory  committee 
pursuant  to  the  Federal  Advisory 
Committee  Act,  composed  of 
representatives  of  potential  participants, 
such  as  businesses,  state  and  local 
government  entities,  representatives  of 
organizations  whose  purpose  is  to 
represent  persons  wi^  disabilities,  and 
civil  rights  and  labor  organizations,  to 
provide  advice  in  program  design. 

2.  The  mediation  program  should 
follow  the  broad  outlines  set  forth 
herein,  as  refined  by  the  agencies’  joint 
committee  after  consultation  with  the  ^ 
advisory  committee.  The  program 
should  utilize  a  common  group  of 
trained  mediators  to  mediate  a  variety  of 
disputes  arising  under  the  ADA.  The 
joint  committee  should  determine  the 
criteria  for  mediator  participation  in  the 
program,  considering  the  pilot  projects 
already  established,  which  include 
mediator  training,  and  the  training 
previously  conducted  by  the  EEOC  and 
the  Department  of  Justice.  If  the  number 
of  trained  mediators  is  insufficient,  the 
agencies  should  jointly  conduct  or 
sponsor  any  necessary  training. 
Mediators  must  also  have  sufficient 
knowledge  of  the  various  titles  of  the 
ADA,  familiarity  with  resources  for 
ADA  compliance,  and  knowledge  of  the 
impact  of  various  disabilities.  The  joint 
committee  should  identify  potential 
sources  of  mediators  who  are  willing  to 
serve  pro  bono  or  at  low  cost,  at  least 
at  the  inception  of  the  program,  as  well 
as  sources  of  technical  expertise  s  to 
assist  in  mediation. 

3.  The  agencies  should  engage  in 
extensive  educational  efforts  to 
encourage  use  of  the  mediation  process 
in  a  variety  of  cases  and  to  enable 
unrepresented  parties  to  participate 
effectively.  The  educational  efforts 
should  focus  on  informing  parties  and 
potential  parties  about  the  process  to 
increase  both  participation  rates  and  the 
effectiveness  of  participation. 

4.  The  agencies  should,  determine  the 
selection  criteria  for  referral  of  cases  to 
mediation,  refining  and  modifying  the 
criteria  based  on  evaluation  of 
effectiveness.  The  agencies  should 
consider  combining  mediation  with  an 
early  assessment  program  which  will 
assist  in  determining  allocation  of 
resources  for  investigative  processes. 


’  For  example,  architects,  engineers,  or  vocational 
rehabilitation  experts  may  be  able  to  serve  as 
mediators,  or  to  act  as  advisers  to  inform  p)arties  of 
available  technical  options  to  help  resolve  disputes. 
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Review  and  Evaluation 

5.  The  mediation  program  should 
incorporate  an  after-the-fact  agency 
review  of  settlements  reached  in 
mediation  to  examine  their 
enforceability,  consistency  with  the 
ADA,  and  whether  the  process  reduces 
the  time  needed  to  resolve  individual 
cases  (both  elapsed  time  and  person- 
hours).  This  review  should  not  result  in 
overturning  individual  mediated 
settlements,  nor  should  it  impair  the 
confidentiality  of  the  mediation  process 
or  otherwise  discourage  participation  in 
it. 

6.  In  designing  the  program,  the  joint 
committee  should  establish  program 
objectives,  evaluation  criteria,  and  a 
system  for  collecting  the  data  necessary 
for  evaluation.  The  evaluation  process 
should  be  designed  to  provide  data  and 
analysis  that  will  enable  (i)  a 
determination  of  the  circumstances 
under  which  mediation  is  appropriate 
and  effective  for  resolving  ADA  cases 
and  (ii)  the  identification  of  any 
systemic  problems  that  are  not 
addressed  by  mediated  settlements.  The 
following  issues  should  be  included  in 
the  evaluation: 

(a)  in  what  types  of  cases  is  mediation 
most  effective? 

(b)  at  what  point  in  the  investigative 
process  is  mediation  most  effective, 
taking  into  account  the  costs  of  any 
investigation  that  precedes  mediation? 

(c)  does  mediation  reduce  the  cost  of 
processing  cases  for  the  parties  and/or 
the  government? 

(d)  what  is  the  effect  of  mediation  on 
processing  time  of  cases,  including 
whether  mediation  adds  to  processing 
time  where  it  is  unsuccessful? 

(e)  what  is  the  impact  of  mediation  on 
the  investigation  and  case  backlog? 

(f)  what  is  the  satisfaction  level  of  the 
participants  in  mediation,  including 
separate  measures  of  satisfaction  for 
complainants  (charging  parties)  and 
respondents? 

(g)  what  are  the  best  sources  of 
qualified  mediators? 

(h)  is  the  use  of  a  common  group  of 
mediators  for  various  types  of  cases 
effective,  taking  into  account  costs, 
settlement  rates,  settlement  results,  and 
mediator  performance? 

(i)  how  are  the  costs  of  using 
mediators  to  be  financed? 

(j)  are  the  results  of  mediated 
settlements,  settlements  reached 
through  other  processes,  and  litigation 
in  similar  cases  comparable? 

(k)  does  the  mediation  program 
impact  systemic  litigation? 

(l)  is  agency  review  of  mediated 
settlements  effective  and  necessary? 


(m)  is  the  process  equally  fair  and 
effective  for  represented  and 
unrepresented  parties? 

(n)  are  individuals  with  disabilities 
disadvantaged  in  mediation? 

(o)  does  availability  of  technical 
expertise  affect  settlement  rates? 

(p)  what  is  the  rate  of  compliance 
with  mediated  settlements? 

Additional  criteria  deemed  necessary 
and  appropriate  should  be  added  by  the 
joint  committee  designing  the  program. 

7.  The  joint  committee  should  review 
the  mediation  program  regularly 
pursuant  to  the  evaluation  criteria  and 
in  consultation  with  the  advisory 
committee,  modifying  the  program  as 
suggested  by  the  results  of  the 
evaluation  to  ensure  its  continued 
effectiveness  and  consistency  with 
statutory  goals. 

Consideration  of  Other  ADR  Techniques 

8.  The  ADA  enforcement  agencies 
should  jointly  continue  to  study  and 
evaluate  other  alternative  dispute 
resolution  techniques  for  disputes 
arising  under  the  ADA.® 

[FR  Doc.  95-20560  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  611(M>1-W 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Klamath  Provincial  Advisory 
Committee  (PAC) 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Klamath  Provincial 
Advisory  Committee  will  meet  on 
September  7  and  September  8, 1995  at 
the  Oregon  Institute  of  Technology, 

3201  Campus  Drive,  Klamath  Falls, 
Oregon.  The  meeting  will  begin  at  10:30 
a.m.  on  September  7  and  adjourn  at  5:00 
p.m.  The  meeting  will  reconvene  at  8:00 
a.m.  on  September  8  and  continue  until 
3:00  p.m.  Agenda  items  to  be  covered 
include:  (1)  forest  health  and  salvage 
opportunities  in  the  Province;  (2) 
coordination  with  other  existing  groups 
within  the  Province;  (3)  research  and 
monitoring  opportunities  for 
coordination;  and  (4)  a  public  comment 
period.  All  PAC  meetings  are  open  to 
the  public.  Interested  citizens  are 
encouraged  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Anderson,  USDA,  Klamath  National 
Forest,  at  1312  Fairlane  Road,  Yreka, 
California  96097;  telephone  916-842- 
6131,  (FTS)  700-467-1300. 


®See  Recommendation  86-3,  "Agencies’  Use  of 
Alternative  Means  of  Dispute  Resolution,”  and  the 
ADA,  42  U.S.C.  §12212. 


Dated:  August  11, 1995. 

Robert  J.  Anderson, 

Land  Management  Planning  Staff  Officer. 
(FR  Doc.  95-20506  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  - 1996  Panel. 

Form  Numbeiis):  SIPP-16003. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  105,800  hours. 

Number  of  Respondents:  105,000. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  conducts  the  Survey  of  Income 
and  Program  Participation  (SIPP)  to 
collect  information  ftom  a  sample  of 
households  concerning  the  distribution 
of  income  received  directly  as  money  or 
indirectly  as  in-kind  benefits.  SEPP  data 
are  used  by  economic  policymakers,  the 
Congress,  state  and  local  governments, 
and  Federal  agencies  that  administer 
social  welfare  and  transfer  payment 
programs  such  as  the  Department  of 
Health  and  Human  Services,  the 
Department  of  Housing  and  Urban 
Development,  and  the  Department  of 
Agriculture.  The  SIPP  is  a  longitudinal 
survey,  in  that  households  in  the 
“panel”  are  interviewed  at  regular 
intervals  or  “waves”  over  a  number  of 
years.  The  survey  is  molded  around  a 
central  “core”  of  labor  force  ^d  income 
questions,  health  insurance  questions, 
and  questions  concerning  government 
program  participation  that  remain  fixed 
throughout  the  life  of  a  panel.  The  core 
questions  are  asked  at  Wave  1  and  are 
updated  during  subsequent  interviews. 
The  core  is  periodically  supplemented 
with  additional  questions  or  “topical 
modules”  designed  to  answer  specific 
needs.  This  request  is  for  clearance  of 
the  Core  questions  and  the  topical 
modules  for  Waves  1  &  2  of  the  1996 
Panel.  Topical  modules  for  waves  3 
through  13  will  be  cleared  later.  The 
topical  modules  for  Wave  1  are 
Recipiency  History  and  Employment 
History.  Wave  1  interviews  will  be 
conducted  from  February  through  May 
1996.  Wave  2  topical  modules  are  Work 
Disability  History,  Fertility  History, 
Education  and  Training  History,  Marital 
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History,  Migration  History,  and 
Household  Relationships.  Wave  2 
interviews  will  be  conducted  from  Jime 
through  September  1996.  The  1996 
Panel  introduces  some  significant 
changes  to  the  SIPP.  The  SBPP  was 
previously  conducted  using  pen  and 
paper.  Data  collection  is  now  handled 
via  computer  assisted  personal 
interviewing  (CAPI).  Pretesting  has 
shown  that  CAPI  will  reduce 
respondent  burden  because  skip 
patterns  are  preprogrammed  into  the 
automated  questionnaire  and 
information  obtained  in  earlier 
interviews  can  be  fed  back  to  the 
respondent  rather  than  the  respondent 
having  to  recall  the  information.  The 
1996  and  subsequent  Panels  will  remain' 
in  effect  for  4  years.  Households  in  the 
1996  Panel  will  be  interviewed  13  times 
at  4  month  intervals  over  the  4  year 
period.  A  new  panel  will  be  introduced 
in  the  year  2000.  This  contrasts  with 
previous  procediues  where  a  new  panel 
was  introduced  each  year  and 
households  remained  in  the  survey  for 
approximately  3  years,  participating  in 
9  interviews  at  4  month  intervals. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Every  4  months. 

Respondent’s  Obligation:  Volxmtary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated;  August  14, 1995. 

Gerald  Tache, 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 

IFR  Doc.  95-20498  Filed  8-17-95;  8:45  ami 
BIUJNQ  CODE  3S1(MI7-F 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Quarterly  Financial  Report 
(QFR). 


Form  Numbeifs):  QFR-101(MG  Long), 
101A(MG  Short),  102(TR  Long), 

103(NB). 

Agency  Approval  Number:  0607- 
0432. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  192,060  hours. 

Number  of  Respondents:  13,700. 

Avg  Hours  Per  Response:  4  hours  and 
45  minutes. 

Needs  and  Uses:  The  QFR  program  is 
a  principal  economic  indicator  that  also 
provides  financial  data  essential  to 
calculation  of  key  government  measures 
of  national  economic  performance.  The 
QFR  program  provides  timely,  accurate 
data  on  business  financial  conditions  for 
gauging  quarterly  performance  of  the 
nonregulated,  domestic  corporate  sector 
for  use  by  government  and  private- 
sector  organizations  and  individuals. 
Primary  users  of  QFR  data  are 
governmental  organizations  charged 
with  economic  policy-making 
responsibilities.  Other  data  users 
include  foreign  countries,  universities, 
financial  analysts,  unions,  trade 
associations,  public  libraries,  banking 
institutions,  and  U.S.  and  foreign 
corporations. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  Quarterly. 

Respondent’s  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14ffi  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  August  14, 1995. 

Gerald  Tache, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 

IFR  Doc.  95-20497  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  3510-07-F 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 


Title:  Annual  Survey  of  Government 
Employment. 

Form  Numbeffs):  E-1,  E-2,  E-3,  E-4, 
E-6,  E-7,  E-9. 

Agency  Approval  Number:  0607- 
0452. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Burden:  21,234  hours. 

Number  of  Respondents:  13,639. 

Avg  Hours  Per  Response:  1  hour  and 
4  minutes. 

Needs  and  Uses:  The  Census  Bureau 
requests  a  three  year  extension  of  the 
current  OMB  approval  of  seven  data 
collection  forms  used  in  the  Annual 
Survey  of  Government  Employment.  In 
this  survey  data  are  collected  on  state 
and  local  government  employment  and 
wages.  Each  form  is  tailored  to  the 
particular  size  and  type  of  government 
to  be  surveyed.  The  Bureau  of  Economic 
Analysis  uses  these  data  to  develop  the 
public  sector  components  of  the  gross 
domestic  product  and  national  income 
accounts  and  to  develop  personal 
income  statistics.  The  Department  of 
Housing  and  Urban  Development 
determines  the  allocation  of  operating 
subsidies  to  local  housing  authorities 
based  on  this  survey.  The  Bureau  of 
Labor  Statistics  uses  data  firom  this 
survey  to  assist  in  the  benchmarking  of 
state  and  local  government  components 
of  its  monthly  employment  and  earnings 
statistics.  In  addition,  state  and  local 
government  officials,  public  interest 
groups,  and  professional  organizations 
use  these  data  for  analysis  and  study. 

Affected  Public:  State,  local  or  local 
government. 

Frequency:  Annually. 

Respondent’s  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  August  14, 1995. 

Gerald  Tache, 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 

IFR  Doc.  95-20496  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  351(M)7-F 
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International  Trade  Administration 

[A-688-814] 

Polyethylene  Terephthalate  Film, 

Sheet,  and  Strip  From  Japan;  Initiation 
and  Preliminary  Results  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review,  and  Intent  To 
Revoke  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  and 
preliminary  results  of  changed 
circumstances  antidumping  duty 
administrative  review,  and  intent  to 
revoke  order. 

SUMMARY:  On  June  5, 1991,  the 
Department  of  Commerce  (the 
Department)  published  an  antidumping 
duty  order  on  polyethylene 
terephthalate  film,  sheet,  and  strip  ft-om 
Japan.  On  July  7, 1995,  E.I.  Du  Pont  de 
Nemours  &  Company,  Hoechst  Celanese 
Corporation  and  ICI  Americas  Inc., 
(together,  the  petitioners  in  this 
proceeding),  submitted  a  request  for  a 
changed  circumstances  administrative 
review  and  revocation  of  the  order  on 
the  basis  that  the  order  no  longer  is  of 
interest  to  the  petitioners.  Based  on  the 
fact  that  this  order  is  no  longer  of 
interest  to  petitioners,  we  intend, 
preliminarily,  to  revoke  this  order. 
EFFECTIVE  DATE:  August  18, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Thomas  Futtner, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230;  telephone:  (202)  482-6312/ 
3814. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  5, 1991,  the  Department 
published  in  the  Federal  Register  (59 
FR  9960)  an  antidumping  duty  order  on 
polyethylene  terephthalate  film,  sheet, 
and  strip  from  Japan. 

On  July  7, 1995,  the  petitioners 
submitted  a  request  for  a  changed 
circumstances  administrative  review 
and  revocation  of  the  order  on  the  basis 
that  the  order  no  longer  is  of  interest  to 
the  petitioners. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  all  gauges  of  raw, 
pretreated,  or  primed  PET  film,  sheet, 
and  strip,  whether  extruded  or 
coextruded.  The  films  excluded  fi'om 
the  scope  of  this  order  are  metallized 


films  and  other  finished  films  that  have 
had  a  least  one  of  their  surfaces 
modified  by  the  application  of 
performance-enhancing  resin  or 
inorganic  layer  more  than  0.00001 
inches  (0.254  micrometers)  thick.  Roller 
transport  cleaning  film  which  has  at 
least  one  of  its  surfaces  modified  by  the 
application  of  0.5  micrometers  of  SBR 
latex  has  also  been  ruled  as  not  within 
the  scope  of  the  order. 

PET  film  from  Japan  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  number 
3920.62.0000.  The  HTS  item  numbers 
are  provided  for  convenience  and  for 
Customs  purposes  only.  The  written 
descriptions  remain  dispositive. 

This  changed  circumstance 
administrative  review  covers  all 
manufacturers/exporters  of  pet  film 
from  Japan. 

Initiation  and  Preliminary  Results  of 
Changed  Circumstances  Antidumping 
Duty  Administrative  Review,  and  Intent 
To  Revoke  Order 

Pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  the 
Department  may  revoke  an  antidumping 
duty  order  if  the  Department 
determines,  based  on  a  review  under 
section  751(b)(1)  of  the  Act,  that 
changed  circumstances  exist  sufficient 
to  warrant  revocation.  Section  751(b)(1) 
of  the  Act  requires  a  changed 
circumstances  administrative  review  to 
be  conducted  upon  receipt  of  a  request 
containing  sufficient  information 
concerning  changed  circumstances. 

19  CFR  353.25(d)(2)  permits  the 
Department  to  conduct  an 
administrative  review  under  §  353.22(f) 
based  upon  an  affirmative  statement  of 
no  interest  from  the  petitioner  in  the 
proceeding.  Section  353.25(d)(l)(i) 
further  provides  that,  if  the  Department 
determines  that  the  order  under  review 
is  no  longer  of  interest  to  domestic 
interested  parties,  the  Department  may 
revoke  the  antidumping  duty  order.  In 
addition,  in  the  event  the  Department 
concludes  that  expedited  action  is 
warranted,  §  353.22(f)(4)  of  the 
regulations  permits  the  Department  to 
combine  the  notices  of  initiation  and 
preliminary  results. 

Therefore,  in  accordance  with 
sections  751(b)  (1)  and  (c)  of  the  Act  and 
19  CFR  353.25(d)  and  353.22(f),  based 
on  an  affirmative  statement  of  no 
interest  in  the  proceeding  by  the 
petitioners,  the  Department  is  initiating 
this  changed  circumstances 
administrative  review.  Further,  based  on 
the  representation  made  by  petitioners 
that  other  U.S.  producers  and  potential 
producers  of  this  merchandise  have  no 
interest  in  the  order,  we  have 


determined  that  expedited  action  is 
warranted,  and  we  have  preliminarily 
determined  that  the  order  no  longer  is 
of  interest  to  domestic  interested 
parties.  Because  the  Department 
concludes  that  expedited  action  is 
warranted,  the  Department  is  combining 
these  notices  of  initiation  and 
preliminary  results.  The  Department 
determines  that  there  is  a  reasonable 
basis  to  believe  that  the  requirement  for 
revocation  based  on  the  changed 
circumstance  that  the  order  no  longer  is 
of  interest  to  domestic  interested  parties 
has  been  met.  Therefore,  we  are  hereby 
notifying  the  public  of  our  intent  to 
revoke  the  antidumping  duty  order  on 
pet  film  from  Japan. 

In  the  event  tnat  this  revocation 
becomes  final,  the  effective  date  of 
revocation  will  be  June  1, 1992,  which 
is  the  beginning  of  the  currently 
pending  second  administrative  review. 

If  final  revocation  occurs,  we  intend 
to  instruct  the  U.S.  Customs  Service 
(Customs)  to  liquidate  without  regard  to 
antidumping  duties  and  to  refund  any 
estimated  antidumping  duties  collected 
for  all  unliquidated  entries  of  subject 
merchandise  made  on  or  after  the  above 
effective  date  of  revocation,  in 
accordance  with  19  CFR  353.25(d)(5). 

We  will  also  instruct  Customs  to  refund 
with  interest  estimated  antidumping 
duties  collected  for  entries  made  on  or 
after  June  1, 1992,  in  accordance  with 
section  778  of  the  Act.  The  current 
requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  will 
continue  until  publication  of  the  final 
results  of  this  changed  circumstances 
review. 

Public  Comment 

Any  interested  party  may  request  a 
hearing  within  10  days  of  die  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  no  later  than 
28  days  after  the  date  of  publication  of 
this  notice,  or  the  first  workday 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  14  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised 
in  those  comments,  may  be  filed  not 
later  than  21  days  after  the  date  of 
publication  of  this  notice.  All  written 
comments  shall  be  submitted  in 
accordance  with  19  CFR  353.31(e)  and 
shall  be  served  on  all  interested  parties 
on  the  Department’s  service  list  in 
accordance  with  19  CFR  353.31(g). 
Persons  interested  in  attending  the 
hearing  should  contact  the  Department 
for  the  date  and  time  of  the  hearing.  The 
Department  will  publish  the  final 
results  of  this  changed  circumstances 
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review  including  the  results  of  its 
analysis  of  issues  raised  in  any  written 
comments. 

This  notice  is  in  accordance  with 
§§  751(b)  (1)  and  (c)  of  the  Act  and 
sections  353.22(a)(5),  353.22(f)  and 
353.25(d)  of  the  Department’s 
regulations. 

Dated:  August  11, 1995. 

Paul  L.  Jofife, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  95-20556  Filed  8-17-95;  8:45  am) 
BILUNQ  CODE  3510-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  081195B] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
McDonnell  Douglas  Aerospace  Delta  II 
Vehicles  at  Vandenberg  Air  Force 
Base,CA 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  receipt  of  application 
and  proposed  authorization  for  a  small 
take  exemption;  request  for  comments. 

SUMMARY:  NMFS  has  received  a  request 
from  the  U.S.  Air  Force  for 
authorization  to  take  small  numbers  of 
harbor  seals  by  harassment  incidental  to 
latmches  of  McDonnell  Douglas 
Aerospace  (MDA)  Delta  II  (Itelta  n) 
vehicles  at  Space  Launch  Complex  2W 
(SLC-2W),  Vandenberg  Air  Force  Base, 
CA  (Vandenberg).  Under  the  Marine 
Mammal  Protection  Act  (MMPA),  NMFS 
is  requesting  comments  on  its  proposal 
to  authorize  the  Air  Force  to 
incidentally  take,  by  harassment,  small 
niunbers  of  harbor  seals,  California  sea 
lions  and  northern  elephant  seals  in  the 
vicinity  of  Vandenberg  for  a  period  of  1 
year. 

DATES:  Comments  and  information  must 
be  received  no  later  than  September  18, 
1995. 

ADDRESSES:  Comments  on  the 
application  should  be  addressed  to 
C^ef,  Marine  Mammal  Division,  Office 
of  Protected  Resources,  National  Marine 
Fisheries  Service,  1315  East-West 
Highway,  Silver  Spring,  MD  20910.  A 
copy  of  the  application,  a  list  of  the 
references  used  in  this  docrunent,  or  the 
progranunatic  enviromnental 
assessment  (EA),  may  be  obtained  by 
writing  to  this  address  or  by  telephoning 
one  of  the  contacts  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Keimeth  Hollingshead,  Office  of 


Protected  Resources  at  301-713-2055, 
or  Craig  Wingert,  Southwest  Regional 
Office  at  310-980-4021. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  101(a)(5)(A)  of  the  MMPA  (16 
U.S.C.  1361  et  seq.)  directs  the  Secretary 
of  Commerce  to  allow,  upon  request,  the 
incidental,  but  not  intentional  taking  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  if  NMFS 
finds  that  the  taking  will  have  a 
negligible  impact  on  the  species  or 
steals);  will  not  have  an  unmitigable 
adverse  impact  on  the  availability  of  the 
species  or  stock(s)  for  subsistence  uses; 
and  the  permissible  methods  of  taking 
and  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking 
are  set  forth. 

On  April  30, 1994,  the  President 
signed  Public  Law  103-238,  The  Marine 
Mammal  Protection  Act  Amendments  of 
1994.  One  part  of  this  law  added  a  new 
subsection  101(a)(5)(D)  to  the  MMPA  to 
establish  an  expedited  process  by  which 
citizens  of  the  United  States  can  apply 
for  an  authorization  to  incidentally  take 
small  niunbers  of  marine  mammals  by 
harassment  for  a  period  of  up  to  one 
year.  The  MMPA  defines  “harassment” 
as: 

...any  act  of  pursuit,  torment,  or  annoyance 
which  (a)  has  die  potential  to  injure  a  marine 
mammal  or  marine  mammal  stock  in  the 
wild;  or  (b)  has  the  potential  to  disturb  a 
marine  mammal  or  marine  mammal  stock  in 
the  wild  by  causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to, 
migration,  breathing,  nursing,  breeding, 
feeing,  or  sheltering. 

New  subsection  101(a)(5)(D)  ■ 
establishes  a  45-day  time  limit  for 
NMFS  review  of  an  application 
followed  by  a  30-day  public  notice  and 
comment  period  on  any  proposed 
authorizations  for  the  incidental 
harassment  of  small  numbers  of  marine 
mammals.  Within  45  days  of  the  close 
of  the  comment  period,  NMFS  must 
either  issue  or  deny  issuance  of  the 
authorization. 

Summary  of  Request 

On  July  12, 1995,  NMFS  received  an 
application  from  the  U.S.  Air  Force 
requesting  an  authorization  for  the 
harassment  of  small  numbers  of  harbor 
seals  and  potentially  for  other  pinniped 
species  incidental  to  launches  of  Delta 
n  vehicles  at  SLC-2W,  Vandenberg. 
These  launches  would  place 
Department  of  Defense,  National 
Aeronautics  and  Space  Administration 


(NASA),  and  commercial  medium- 
weight  payloads  into  polar  or  near-polar 
orbits.  MDA/NASA  intends  to  launch 
four  to  five  Delta  Ils  during  the  period 
of  this  proposed  1-year  authorization. 

Because  SLC-2W  is  located  north  of 
most  other  launch  complexes  at 
Vandenberg,  and  because  there  are  oil 
production  platforms  located  off  the 
coast  to  the  south  of  SL&-2W,  missions 
flown  from  SLC-2W  cannot  fly  directly 
on  their  final  southward  course.  The 
normal  trajectory  for  a  SLC-2W  launch 
is  259.5  degrees  west  for  the  first  90 
seconds,  then  a  41-second  dog-leg 
maneuver  to  bring  the  vehicle  on  its 
southward  course  of  196  degrees.  This 
trajectory  takes  the  launch  vehicle  away 
from  the  coast  and  nearly  30  miles  (mi) 
west  of  San  Miguel  Island  (SMI),  the 
westernmost  Channel  Island  (Air  Force, 
1995b)‘. 

As  a  result  of  the  noise  associated 
with  the  launch  itself,  there  is  a 
potential  to  cause  a  startle  response  to 
those  harbor  seals  and  other  pinnipeds 
that  may  haul  out  on  the  coastline  of 
Vandenberg.  Launch  noise  would  be 
expected  to  occur  over  the  coastal 
habitats  in  the  vicinity  of  SLC-2W 
while  low-level  sonic  booms  could  be 
heard  over  the  water  in  the  area  west  of 
the  Channel  Islands. 

Description  of  Habitat  and  Marine 
Mammals  Affected  by  Delta  Ils 

The  Southern  California  Bight  (SCB) 
including  the  Channel  Islands,  support 
a  diverse  assemblage  of  pinnipeds  (seals 
and  sea  lions).  California  sea  lions 
(Zalophus  califomianus),  northern 
elephant  seals  [Mirounga  angustirostris), 
ha^or  seals  [Phoca  vitulina)  and 
northern  fur  seals  [Callorhinus  ursinus) 
breed  there,  with  the  largest  rookeries 
on  SMI  and  San  Nicolas  Island  (SNI) 
(Stewart  et  al.,  in  press).  More  detailed 
descriptions  of  the  SCB  and  its 
associated  marine  mammals  can  be 
found  elsewhere  (56  FR  1606,  January 
16, 1991). 

Until  1977,  a  small  rookery  of  Steller 
sea  lions  [Eumetopias  jubatus)  existed 
on  SMI.  However,  there  has  been  no 
breeding  there  since  1981  and  no 
sightings  since  1984.  Guadalupe  fur 
seals  [Arctocephalus  townsendi)  breed 
only  on  Isla  de  Guadalupe  offshore  Baja 
CaUfomia,  Mexico,  and  although  some 
are  occasionally  seen  on  the  Channel 
Islands,  none  are  expected  to  be 
harassed  by  either  launch  noise  or  sonic 
booms  since  they  are  not  known  to 
come  ashore  on  Vandenberg. 


'  A  list  of  references  used  in  this  document  can 
be  obtained  by  writing  to  the  address  provided 
above  (see  ADDRESSES). 
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A  small  breeding  population  of 
California  sea  lions  occurs  on 
Vandenberg  and  both  sea  lions  and 
northern  elephant  seals  are  regular 
visitors  to  the  shoreline  near  SLC-2W. 

A  small  population  of  harbor  seals  are 
normal  residents  of  Piuisima  Point 
adjacent  to  SLC-2W  and  southern  sea 
otters  [Enhydra  lutra]  were  censused 
there  during  the  spring  of  1995^. 

Harbor  Seals 

The  Pacific  harbor  seal,  which  ranges 
fi'om  Baja  California  to  the  eastern 
Aleutian  Islands,  is  the  marine  mammal 
most  likely  to  be  incidentally  harassed 
by  Delta  n  launches  firom  Vandenberg, 
and  therefore  needs  to  be  discussed  in 
some  detail.  Harbor  seals  are  considered 
abundant  throughout  most  of  their  range 
and  have  increased  substantially  in  the 
last  20  years.  Hanan  and  Beeson  (1994) 
reported  21,462  seals  counted  on  the 
mainland  coast  and  islands  of  California 
dmring  May  and  June,  1994.  Using  that 
count  and  Huber  et  al.’s  (1993) 
correction  factor  (1.61  times  the  coimt) 
for  animals  not  hauled  out,  gives  a  best 
population  estimate  of  34,554  harbor 
seals  in  CA  (NMFS,  in  press). 

On  the  coastlines  of  Vandenberg, 
harbor  seals  are  noted  near  Purisima 
Point,  Point  Arguello,  at  the  mouth  of 
Oil  Well  Canyon,  in  the  area 
surroimding  Rocky  Point  and  near  the 
Boathouse  Breakwater  (Air  Force, 

1995a,  1995b).  Tbe  largest  aggregations 
occru:  during  the  spring  and  early 
summer.  Hanan  et  al.  (1992)  reported 
that  35  harbor  seals  were  at  Purisima 
Point  while  another  79  were  found  just 
south  of  Purisima  Point.  This  is 
consistent  with  earlier  estimates  of 
approximately  100  harbor  seals  in  the 
vicinity  of  SLC-2W.  In  1986,  500  harbor 
seals  were  censused  at  the  sites  along 
North  and  South  Vandenberg  (Hanan  et 
al.,  1987).  In  the  spring,  approximately 
70  harbor  seals  may  be  foimd  at  Rocky 
Point  (Air  Force,  1995a). 

On  SMI  during  the  breeding  season, 
the  population  is  estimated  to  be  1,000 
to  1,200  harbor  seals  (Hanan  et  al., 
1993).  Numbers  are  lowest  in  Eiecember, 
increase  gradually  from  February  to 
June,  then  sharply  decrease  again  to  a 
minimum  in  D^ember.  Pups  are  bom 
from  Febmary  through  May.  Pups  mnse 
for  about  4  weeks;  nursing  extends  to  at 
least  the  end  of  May.  Breeding  activities 
occur  firom  mid- April  to  mid-Jime. 

Harbor  seals  (and  other  pinnipeds) 
haul  out  onto  dry  land  for  various 
biological  reasons,  including  sleep 


^  Sea  otters  are  under  the  jurisdiction  of  the  U.S. 
Fish  and  Wildlife  Service  (USFWS)  and  not  NMFS. 
Discussions  between  the  applicant  and  the  USFWS 
have  taken  place.  Please  contact  those  agencies  for 
additional  information. 


(Krieber  and  Barrette,  1984),  predator 
avoidance  and  thermoregulation 
(Barnett,  1992).  As  harbor  seals  spend 
most  of  the  evening  and  nighttime  hours 
in  the  ocean  (Bowles  and  Stewart, 

1980),  hauled-out  seals  spend  much  of 
their  daytime  hours  in  apparent  sleep 
(Krieber  and  Barrette,  1984;  Terhime, 
1985).  In  addition  to  sleep,  seals  need  to 
leave  the  ocean  to  avoid  aquatic 
predators  and  excessive  heat  loss  to  the 
sea  water  (Barnett,  1992). 

However,  the  advantages  of  hauling 
out  are  counterbalanced  by  dangers  of 
the  terrestrial  environment  including 
predators.  In  general,  because  of  these 
opposing  biological  forces,  haulout 
groups  are  temporary,  unstable 
aggregations  (Sullivan,  1982).  The  size 
of  the  haulout  group  is  thought  to  be  an 
anti-predator  strategy  (da  Silva  and 
Terhime,  1988).  By  increasing  their 
numbers  at  a  haulout  site,  harbor  seals 
optimize  the  opportunities  for  sleep  by 
minimizing  the  requirement  for 
individual  vigilance  against  predators 
(Krieber  and  Barrette,  1984).  This 
relationship  between  seals  and  their 
predators  is  thought  to  have  represented 
a  strong  selection  pressure  for  startle 
behavior  patterns  (da  Silva  and 
Terhime,  1988).  As  a  result,  harbor 
seals,  which  have  been  subjected  to 
extensive  predation  or  hunting,  rush 
into  the  water  at  the  slightest  darm. 
Startle  response  in  harbor  seals  can  vary 
from  a  temporary  state  of  agitation  by  a 
few  individuals  to  the  complete 
abandonment  of  the  beach  area  by  the 
entire  colony.  Normally,  when  harbor 
seals  are  fin^tened  by  noise,  or  the 
approach  of  a  boat,  plane,  human,  or 
other  potential  predator,  they  will  move 
rapidly  to  the  relative  safety  of  the 
water.  Depending  upon  the  severity  of 
the  disturbance,  seals  may  return  to  the 
original  haulout  site  immediately,  stay 
in  the  water  for  some  length  of  time 
before  hauling  out,  or  haul  out  in  a 
different  area.  When  disturbances  occur 
late  in  the  day,  harbor  seals  may  not 
haul  out  again  until  the  next  day. 

Disturbances  have  the  potential  to 
cause  a  more  serious  effect  when  seals 
and  sea  lion  herds  are  pupping  or 
nursing,  when  aggregations  are  dense, 
and  during  the  molting  season. 

However,  evidence  to  date  has  not 
indicated  that  anthropogenic 
disturbances  have  resulted  in  increased 
mortality.  Bowles  and  Stewart  (1980)  for 
example,  found  that  harbor  seals’ 
tendency  to  flee,  and  the  length  of  time 
before  returning  to  the  beach,  decreased 
during  the  pupping  season.  They  also 
foimd  that  mother-pup  separations  in 
crowded  colonies  are  considered 
frequent,  natural  occurrences  that  can 
result  from  several  causes,  including 


normal  female-female  or  male-female 
interactions.  Both  factors  apparently 
give  some  protection  to  yoimg  seals 
from  the  startle  response  of  the  herd. 

California  Sea  Lions 

The  three  subspecies  of  the  California 
sea  lion  inhabit  the  Pacific  Ocean  from 
the  Galapagos  Islands  to  Baja  California 
to  British  Columbia.  The  C^ifomia 
population  breeds  along  the  Channel 
Islands  and  oceanic  islands  off  Mexico. 

A  steady  increase  in  the  California  sea 
lion  population  has  occurred  in  the  last 
two  decades.  From  1970  to  1989,  the 
total  population  increased  from  an 
estimated  10,000  to  87,000  in  the  SCB. 
Based  upon  1994  counts,  the  U.S. 
population  is  now  estimated  to  be  over 
160,000  (NMFS,  in  press). 

The  two  major  California  sea  lion 
rookeries  in  the  Channel  Islands  are  on 
SMI  and  SNI.  Stewart  et  al.  (in  press) 
estimated  about  95  percent  of  the  16  to 
17  thousand  pups  bom  in  the  Channel 
Islands  in  1986  were  from  these  two 
rookeries.  Adult  males  arrive  at  the 
rookeries  from  March  to  May  and 
breeding  extends  firom  May  to  July,  with 
most  births  from  mid-June  to  mid-July. 
Females  nurse  pups  on  an  8-day  ony2- 
day  off  schedule  for  4  to  8  months,  with 
the  “off  days’’  spent  foraging  at  sea 
(Heath  et  al.,  1991).  After  the  breeding 
season,  adult  males  from  the  SCB 
migrate  north  from  August  through 
September  and  winter  as  far  north  as 
British  Columbia.  However,  they  are 
replaced  by  adult  males  from  Baja 
California,  in  Mexico,  that  migrate  to  the 
Channel  Islands  to  molt  in  December 
and  January  (Reeves  et  al.,  1992). 
Seasonal  movements  of  females  are 
unknown;  they  may  remain  near  the 
rookeries  year  round.  California  sea 
lions  of  all  age-classes  can  be  expected 
to  forage  in  &e  offshore  SCB  during  all 
seasons,  with  periods  of  peak  at-sea 
abundance  in  late  siunmer  and  autumn. 

Northern  Elephant  Seal 

The  northern  elephant  seal,  which  is. 
found  on  offshore  islands  from  central 
Baja  California  north  to  Point  Reyes,  CA, 
north  of  San  Francisco,  has  made  a 
remarkable  recovery  in  its  population 
numbers.  In  1892,  it  was  estimated  that 
only  100  elephant  seals  remained,  and 
they  inhabited  Guadalupe  Island, 
Mexico.  The  total  population  now  is 
about  144,000  animals  with  an 
estimated  60,000  in  the  United  States 
and  84,000  in  Mexico. 

Population  estimates  in  the  SCB 
increased  from  28,000  in  1975-78  to 
50,800  in  1989-90  with  annual  growth 
estimated  at  14  percent  for  1964-81 
(Cooper  and  Stewart,  1983),  and  10 
percent  for  1981-85  (Stewart  et  al.,  in 
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press).  A  projection  of  these  figures 
indicates  that  the  1994  U.S.  population 
could  be  nearly  87,000. 

Northern  elephant  seals  forage  at  sea 
for  8  to  10  months  each  year  during 
which  time  they  make  two  migrations 
between  breeding  and  molting  sites  in 
the  Channel  Islands  and  pelagic  foraging 
groimds  in  the  eastern  North  Pacific 
(Stewart  and  DeLong,  1993).  Major 
rookeries  are  established  annually  on 
SMI  and  SNI.  Adult  males  and  females 
are  ashore  simultaneously  only  during 
breeding;  females  typically  for  34  days 
continuously,  and  adult  males  for  30  to 
90  days  (Stewart  and  DeLong,  1993). 
Adult  males  maintain  breeding 
territories  on  rookery  beaches  firom  early 
December  through  early  March.  Females 
arrive  at  rookeries  from  late  December 
through  February,  with  most  births  in 
January  (Sydeman  et  al.,  1991).  Pups  are 
weaned  and  abandoned  when  about  1 
month  old  and  go  to  sea  1  to  3  months 
later.  Females  and  juveniles  return  to 
the  Channel  Islands  to  molt  in  April  and 
May  and  adult  males  return  in  July  and 
Au^st. 

luephant  seals  travel  north  between 
breeding  and  molting  seasons  and 
disperse  widely  in  the  eastern  North 
Pacific  to  forage  on  squid  and  other 
mesopelagic  prey.  Adult  males  migrate 
to  the  Gulf  of  Alaska  and  Aleutian 
Islands,  while  females  and  juveniles 
migrate  as  far  as  Oregon  and 
Washington  (Reeves  et  al.,  1992).  Both 
sexes  dive  continuously  while  at  sea; 
females  are  submerged  about  91  percent 
and  males  about  88  percent  of  the  time 
while  at  sea  (Stewart  and  DeLong, 

1993).  During  foraging  dives,  seals 
descend  rapidly  to  a  specific  depth, 
remain  there  for  several  minutes,  and 
then  ascend  rapidly  to  the  surface 
(Stewart  and  DeLong,  1993).  On  average, 
female  dives  were  to  about  1,640  ft 
(499.87  m)  depth  and  lasted  24  minutes, 
with  2  minute  inter-dive  surface 
intervals;  male  dives  were  to  about 
1,198  ft  (365.15  m)  depth  and  lasted  23 
minutes,  with  3  minute  inter-dive 
surface  intervals.  Overall,  dives  for  both 
sexes  were  between  492  -  2,625  ft 
(149.96  to  800.1  m)  deep. 

All  age-classes  of  northern  elephant 
seals  can  be  expected  to  forage  in  the 
offshore  SCB,  with  periods  of  peak 
abundance  just  after  breeding  (late 
February-early  March)  and  molting 
(April-May  for  females;  July-August  for 
males)  periods. 

Potential  Effects  of  Delta  II  Launches  on 
Marine  Mammals 

The  effect  on  pinnipeds,  particularly 
harbor  seals,  would  be  disturbance  by 
sotmd,  which  is  anticipated  to  result  in 
a  negligible  short-term  impact  to  small 


numbers  of  harbor  seals  and  other 
pinnipeds  that  may  be  hauled  out  along 
the  coast  near  SLC-2W  at  the  time  of 
Delta  II  laimches.  There  is  no  scientific 
evidence  that  any  marine  mammals, 
other  than  those  onshore  at  the  time  of 
launch,  would  be  subject  to  harassment 
by  launch  noises,  although  the  potential 
does  exist  that  other  marine  mammal 
species  may  hear  either  the  launch  noise 
or  the  sonic  boom.  However,  simply 
hearing  the  noise  does  not  necessarily 
mean  that  the  animals  have  been 
harassed. 

At  North  Vandenberg,  launch  noises 
are  expected  to  impact  mostly  harbor 
seals,  as  other  pinniped  species 
(California  sea  lions  and  northern 
elephant  seals)  are  known  to  haul  out  at 
these  sites  only  infi^uently  and  in 
smaller  numbers.  The  launch  noise 
associated  with  the  E)elta  II  under 
typical  conditions  is  predicted  to  be 
about  1-15  dBA  (129  dB)  at  the  nearest 
potential  harbor  seal  haulout  (3,000  ft 
(914.4  m)  fi-om  laimch  site)  and  110 
dBA  (125  dB)  at  Purisima  Point  (5,000 
ft  (1,524  m)  firom  launch  site)  and  last 
for  less  than  1  minute  (U.S.  Air  Force, 
1995b).  As  a  result  of  the  launch  of  a 
Taurus  rocket  (slightly  smaller  in  size  to 
the  Delta  II)  in  March  1994  at  SLC-2W, 
Stewart  et  al.  (1994)  observed  that  20  of 
23  harbor  seals  on  Purisima  Point  fled 
into  the  water.  The  A-weighted  sound 
exposure  level  at  Purisima  Point  for  that 
launch  was  108.1  dB  (127.5  dB 
unweighted).  Therefore,  it  can  be 
predicted  that  most,  if  not  all,  pinnipeds 
onshore  near  SLC-2W  will  leave  the 
shore  as  a  result  of  launchings  of  Delta 
IIs.  Harbor  seals  hauled  out  at  Point 
Arguello  and  Rocky  Point  may  alert  to 
the  launch  noise  but  are  not  expected  to 
flee  to  the  water,  because  of  the  distance 
and  the  resultant  attenuation  of  launch 
noise  at  that  distance  (approximately  15 
mi  (24.1  km)). 

As  part  of  the  small  take  authorization 
for  Titan  IV  launches  at  SLC-4,  the  U.S. 
Air  Force  monitored  the  effects  of 
launch  noises  on  harbor  seals  hauled 
out  at  Rocky  Point  (4.8  mi  (7.7  km)) ' 
south  of  SLC— 4)  (Stewart  and  Francine, 
1992;  Stewart  et  al.,  1992  and  1993).  For 
four  monitored  launches,  the  sound 
exposure  level  ranged  ft-om  98.7  - 101.8 
dBA  (145  dB)  (Stewart  et  al.,  1993). 
During  the  1992  and  1993  Titan  IV 
launches,  all  or  almost  all,  harbor  seals 
that  were  ashore  (1992  23  of  28;  1993  41 
of  41)  at  the  time  fled  into  the  water  in 
response  to  the  noise.  In  1993,  about  75 
percent  of  those  seals  returned  ashore 
later  that  day,  most  within  90  minutes 
of  the  disturbance  (Stewart  et  al.,  1993). 
No  mortalities  were  reported  at  South 
Vandenberg  as  a  result  of  any  of  the  four 
monitored  launches. 


On  SMI,  time-lapse  photographic 
monitoring  (Jehl  and  Cooper,  1982) 
shov.’s  that  in  response  to  a  specific 
stimulus,  large  numbers  of  pinnipeds 
move  suddenly  from  the  shoreline  to  the 
water.  These  events  occur  at  a  firequency 
of  about  24  to  36  times  per  year  for  sea 
lions  and  seals  other  than  harbor  seals, 
and  about  48  to  60  times  annually  for 
harbor  seals.  Visual  stimuli,  such  as 
humans  and  low-flying  aircraft,  are 
much  more  likely  to  elicit  this  response 
than  strictly  auditory  stimuli,  such  as 
boat  noise  or  sonic  booms.  Observations 
indicated  that  it  is  rare  for  mass 
movement  to  take  place  in  a  panic,  and 
no  resulting  pup  or  adult  mortality  has 
been  observed  under  these 
circumstances.  Also,  Stewart  (1982) 
exposed  breeding  California  sea  lions 
and  northern  elephant  seals  on  SNI  to 
loud  implosive  noises  created  by  a 
carbide  pest  control  cannon.  Sound 
pressure  levels  varied  firom  125.7  to 
146.9  dB.  While  behavioral  responses  of 
each  species  varied  by  sex,  age,  and 
season,  Stewart  found  that  habitat  use, 
population  growth,  and  pup  survival  of 
both  species  appeared  unaffected  by 
periodic  exposure  to  the  noise. 

Launch  noises  are  not  expected  to 
significantly  impact  marine  mammals 
offshore,  although  pinnipeds  in  the 
nearshore  waters  around  SLC-2W  may 
alert  to  the  noise.  In  order  to  be 
detectable  by  a  marine  mammal, 
airborne  noise  needs  to  be  greater  than 
ambient  within  the  same  frequency  as 
the  animal’s  hearing  range.  For  harbor 
seals,  recent  research  (Terhune,  1988; 
Turnbull  and  Terhune,  1989;  Terhune, 
1991;  Turnbull,  1994)  indicates  that 
harbor  seals  have  relatively  poor  hearing 
capacity  in  the  frequencies  of  soimd  that 
dominate  the  noise  produced  by  a 
rocket  launch.  At  the  lowest  fi^quency 
measured  (100  Hz),  the  threshold  was 
between  65  dB  and  75  dB.  Terhune 
(1991)  indicated  that  the  critical  ratio  at 
the  lowest  frequency  measured  (250  Hz) 
was  24  dB.  Thus,  noise  would  need  to 
be  roughly  24  dB  or  more  above 
background  to  be  even  perceived  by  a 
harbor  seal.  With  launch  noises 
expected  to  quickly  attenuate  offshore, 
and  with  ambient  noise  level  expected 
to  range  between  56  and  96  dBA  (Air 
Force,  1995a),  there  is  at  present  no 
evidence  that  any  marine  mammals, 
other  than  pinnipeds  onshore  at  the 
time  of  launch,  would  be  subject  to 
harassment  by  launch  noises,  although, 
as  stated  previously,  the  potential  does 
exist  that  other  marine  mammal  species 
may  hear  the  launch  noise. 

Northern  Channel  Islands 

Sonic  booms  resulting  fi'om  launches 
of  the  Delta  II  vary  with  the  vehicle 
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trajectory  and  the  speciHc  ground 
location.  Sonic  booms  are  not  expected 
to  intersect  with  the  ocean  surface  until 
the  vehicle  changes  its  laimch 
trajectory.  This  location  will  be  well 
offshore. 

Depending  upon  the  intensity  and 
location  of  a  sonic  boom,  pinnipeds  on 
SMI  could  exhibit  an  alert  response  or 
stampede  into  the  water.  However, 
while  it  is  highly  probable  that  a  sonic 
boom  from  the  Delta  n  would  occur  over 
SMI,  maximum  overpressures  of  these 
sonic  booms  are  estimated  to  be  1.0  lb/ 
ft2  (psf)  over  SMI  (Air  Force,  1995c).  A 
sonic  boom  with  an  overpressure  of  1.0 
psf  or  less  is  not  considered  significant 
(equivalent  to  hearing  two  hands 
clapped  together  at  a  distance  of  one 
foot).  Also,  the  maximum  overall  sound 
pressure  level  is  not  expected  to  exceed 
78  dBA  (112  dB)  (Air  Force,  1995c).  A 
sonic  boom  of  this  magnitude  is 
imlikely  to  be  distinguishable  from 
background  noises  caused  by  wind  and 
surf  (Air  Force,  1995a). 

Monitoring  of  the  efrects  of  noise 
generated  firom  Titan  IV  launches  on 
SMI  pinnipeds  in  1991,  Stewart  et  al. 
(1992)  demonstrated  that  noise  levels 
from  a  sonic  boom  of  133  dB  (111.7 
dBA)  caused  an  alert  response  by  small 
numbers  of  California  sea  lions,  but  no 
response  from  other  pinniped  species 
present  (including  harbor  seals).  In 
1993,  an  explosion  of  a  Titan  IV  created 
a  sonic  boom-like  pressure  wave  and 
caused  approximately  45  percent  of  the 
CaUfomia  sea  lions  (approximately 
23,400,  including  14  to  15  thousand  1- 
month  old  pups,  were  hauled  out  on 
SMI  during  the  launch)  and  2  percent  of 
the  northern  fur  seals  to  enter  the  surf 
zone.  Although  approximately  15 
percent  of  the  sea  lion  pups  were 
temporarily  abandoned  when  their 
mothers  fled  into  the  surf,  no  injuries  or 
mortalities  were  observed.  Most  animals 
were  returning  to  shore  within  2  hours 
of  the  disturbance  (Steweurt  et  al.,  1993). 

Since  the  noise  level  from  Delta  n 
laimches  is  expected  to  be  well  below 
both  these  levels  and  the  threshold 
criteria  of  101  dBA  identified  by  Stewart 
et  al.  (1993),  no  incidental  harassment 
takings  are  anticipated  to  occur  on  the 
northern  Channel  Islands. 

Cetaceans  and  pinnipeds  in  the  water 
should  also  be  unaffected  by  the  sonic 
booms,  although,  depending  upon 
location  and  ambient  noise  levels,  some 
species  may  be  able  to  hear  the  sonic 
boom.  While  the  maximum  magnitude 
of  sonic  booms  from  laimches  of  the 
Delta  II  is  presently  unknown,  because 
of  its  sinjilarity  in  size  and  weight  to  the 
Lockheed  laimch  vehicles  (LLV)  (see  60 
FR  38308,  July  26, 1995),  the  sonic 
boom  signature  from  the  largest  of  those 


vehicles  (LLV-3 — 3.5  psf/125.6  dB),  can 
be  used  to  predict  the  impact  by  the 
Delta  n.  Pressure  levels  of  this 
magni  tude  would  be  less  than  those 
measured  for  other  launch  vehicles, 
such  as  the  Titan  IV  and  the  Space 
Shuttle  (10  psf),  for  which  small  take 
authorizations  for  harassment  have  been 
issued  previously  (see  56  FR  41628, 
August  22, 1991  and  51  FR  11737,  April 
7, 1986). 

Although  rough  seas  may  provide 
some  surfaces,  at  the  proper  angle,  for 
sound  to  penetrate  the  water  siuface 
(Richardson  et  al.,  1991),  sound  entering 
a  water  surface  at  an  angle  greater  than 
13  degrees  from  the  vertical  has  been 
shown  to  be  largely  deflected  at  the 
surface,  with  very  little  sound  entering 
the  water  (Chappell,  1980;  Richardson 
et  al.,  1991).  Chappell  (1980)  believes 
that  a  sonic  boom  would  need  to  have 
a  peak  overpressure  in  the  range  of  138 
to  169  dB  to  cause  a  temporary  hearing 
threshold  shift  (TTS)  in  marine 
'  mammals,  lasting  at  most  a  few  minutes. 
Therefore,  with  only  a  remote  likelihood 
that  a  marine  mammal  will  be  almost 
directly  under  the  line  of  flight  of  the 
Delta  n,  and  with  the  Delta  n  having^ 
overpressures  below  the  threshold  for 
potentially  causing  TTS  in  marine 
mammals,  NMFS  believes  that  sonic 
booms  are  not  likely  to  result  in  the 
harassment  of  cetacean  or  pinniped 
populations  in  offshore  waters  of  the 
SCB. 

Mitigation 

Unless  constrained  by  other  factors 
including,  but  not  limited  to,  human 
safety,  national  security  or  launch 
trajectories,  efforts  to  ensure  minimum 
negligible  impacts  of  Delta  II  launches 
on  harbor  seals  and  other  pinnipeds  are 
proposed  for  inclusion  in  the  Incidental 
Harassment  Authorization.  These 
proposals  include: 

1.  Avoidance  whenever  possible  of 
launches  during  the  harbor  seal  pupping 
season  of  February  through  May;  and 

2.  Preference  for  night  launches 
during  the  period  of  the  year  when 
harbor  seals  are  hauled  out  in  any 
numbers  along  the  coast  of  North 
Vandenberg. 

Monitoring 

NMFS  proposes  that  the  holder  of  the 
Incidental  Harassment  Authorization 
would  monitor  the  impact  of  Delta  11 
launches  on  the  harbor  seal  haulouts  in 
the  vicinity  of  Purisima  Point  or,  in  the 
absence  of  pinnipeds  at  that  location,  at 
a  nearby  haulout.  A  report  on  this 
monitoring  program  would  be  required 
to  be  submitted  prior  to  next  year’s 
authorization  request. 


National  Environmental  Policy  Act 
(NEPA) 

On  December  21, 1990,  NMFS 
published  an  EA  on  the  proposed 
authorization  to  the  Air  Force  to 
incidentally  take  marine  mammals 
during  launches  of  the  Titan  IV  space 
vehicle  from  Vandenberg.  The  finding  of 
that  EA  was  that  the  issuance  of  the 
authorization  would  not  significantly 
affect  the  quality  of  the  human 
environment  and,  therefore,  an 
environmental  impact  statement  (EIS) 
was  not  necessary.  Because  the  Delta  n 
rocket  is  73  percent  smaller  than  the 
Titan  IV,  and  because  the  noise 
generated  by  launches  and  sonic  booms 
of  the  Delta  II  is  significantly  less  thaif 
the  Titan  IV,  additional  NEPA 
documentation  is  not  warranted. 

In  addition,  each  proposed  incidental 
harassment  authorization  is  reviewed  by 
NMFS  to  determine  its  impact  on  the 
human  environment,  in  particular 
marine  mammals — as  was  the  Air  Force 
application.  NMFS  believes  that, 
because  the  finding  required  for 
incidental  harassment  authorizations  is 
that  the  taking  (by  harassment)  will 
have  a  negligible  impact  on  marine 
mammals  and  their  habitat,  the  majority 
of  the  incidental  harassment 
authorizations  should  be  “categorically 
excluded’’  (as  defined  in  40  CFR  1508.4) 
from  the  preparation  of  either  an  EIS  or 
an  EA  imder  NEPA  and  section 
6.02.c.3(i)  of  NOAA  Administrative 
Order  216-6  for  Environmental  Review 
Procediuas  (published  August  6, 1991). 
A  programmatic  EA  on  issuing 
incidental  harassment  authorizations 
under  section  101(a)(5)(D)  of  the  MMPA 
is  available  for  public  review  and 
comment  until  October  16, 1995  (see 
ADDRESSES). 

Conclusions 

The  short-term  impact  of  the 
launching  of  Delta  II  rockets  is  expected 
to  result  at  worst,  in  a  temporary 
reduction  in  utilization  of  the  haulout  as 
seals  or  sea  lions  leave  the  beach  for  the 
safety  of  the  water.  Launchings  are  not 
expected  to  result  in  any  reduction  in 
the  number  of  pinnipeds,  and  they  are 
expected  to  continue  to  occupy  the 
same  area.  In  addition,  there  will  not  be 
any  impact  on  the  habitat  itself.  Based 
upon  studies  conducted  for  previous 
space  vehicle  launches  at  Vandenberg, 
significant  long-term  impacts  on 
pinnipeds  at  Vemdenberg  and  the 
northern  Channel  Islands  are  unlikely. 

Proposed  Authorization 

NMFS  proposes  to  issue  an  incidental 
harassment  authorization  for  1  year  for 
launches  of  the  Delta  11  rocket  at  SLC- 


43124 


Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Notices 


2W,  provided  the  above-mentioned 
monitoring  and  reporting  requirements 
are  incorporated.  NMFS  has 
preliminarily  determined  that  the 
proposed  launches  of  the  Delta  II  at 
SLC-2W  would  result  in  the  harassment 
taking  of  only  small  numbers  of  harbor 
seals  and^pgssibly  other  pinniped 
species,  will  have  a  negligible  impact  on 
pinniped  stocks  in  the  S(S  and  will  not 
have  an  unmitigable  adverse  impact  on 
the  availability  of  these  stocks  for 
subsistence  uses. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  this  request  (see 
ADDRESSES). 

Dated;  August  15, 1995. 

Patricia  A.  Montanio, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

(FR  Doc.  95-20545  Filed  8-17-95;  8:45  am] 

BiJJNQ  CODE  3610-82-F 


PJ>.  081095B] 

Mid-Atlantiq  Fishery  Management 
Council;  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council’s  Scientific  and 
Statistical  Committee  (SSC),  Squid, 
Mackerel,  and  Butterfish  Committee, 
and  its  Large  Pelagic/Sharks  Committee 
will  hold  public  meetings. 

DATES:  'The  meetings  will  be  held  on 
September  5-6, 1995. 

ADDRESSES:  The  meetings  will  be  held  at 
the  Days  Inn  Philadelphia  Airport,  4101 
Island  Avenue,  Philadelphia,  PA, 
telephone  216—492-0400. 

Council  Address:  Mid-Atlantic 
Fishery  Management  Coimcil,  300  S. 
New  Street,  Dover,  DE  19901. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331. 
SUPPLEMENTARY  INFORMATION:  On 
September  5,  the  Scientific  and 
Statistical  Committee  will  meet  from 
10:00  a.m.  to  3:00  p.m.  On  September  6, 
the  Sqmd,  Mackerel,  and  Butterfish 
Committee  will  meet  frnm  10:00  a.m. 
until  noon,  and  the  Large  Pelagic/Sharks 
Committee  will  meet  fi:om  1:00-3:00 
p.m. 

The  purpose  of  these  meetings  is  to 
discuss  surf  clam  and  ocean  quahog 


overfishing  definitions,  review  staff 
recommendations  for  1996 
specifications  for  Atlantic  mackerel, 
squid,  and  butterfish,  review  SSC  and 
industry  comments,  and  consider  shark 
and  swordfish  limited  entry. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  (302)  674-2331  at  least 
5  days  prior  to  the  meeting  dates. 

Dated;  August  14, 1995. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  95-20468  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  3S10-22-F 


[I.D.  080295D] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  to  modify 
permit  no.  836  (P79F). 

SUMMARY:  Notice  is  hereby  given  that 
the  Institute  of  Marine  Science, 
University  of  California,  Santa  Cruz, 
(Principal  Investigators:  Dr.  Burney  J.  Le 
Boeuf,  Dr.  C.  Leo  Ortiz,  Dr.  Daniel  P. 
Costa)  has  requested  a  modification  to 
permit  No.  836. 

ADDRESSES:  The  modification  request 
and  related  dociunents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289):  and 

Southwest  Region,  NMFS,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213  (310/980-4001). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Chief,  Permits 
Division,  Office  of  Protected  Resources, 
NMFS,  NOAA,  U.S.  Department  of 
Commerce,  1315  East-West  Highway, 
Room  13130,  Silver  Spring,  MD  20910, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
modification  request  would  be 
appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 


Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 
SUPPLEMENTARY  INFORMATION:  The 
subject  modification  to  permit  No.  836, 
issued  on  May  12, 1993,  as  amended  on 
June  29, 1994,  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.],  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

Permit  No.  836  authorizes  the  permit 
holder  to  incidentally  harass  up  to 
69,950  elephant  seals  [Mirounga 
angustirostris)  while  conducting  a 
variety  of  scientific  studies  such  as 
tagging,  capture/release,  marking, 
weighing,  measuring  and  sampling, 
attaching  electronic  instruments, 
translocation,  and  energetics 
experiments. 

The  permit  holder  requests 
authorization  to:  (1)  Obtain  biopsy 
samples  from  juvenile  elephant  seals  for 
examination  of  muscle  structure  as  it 
'  relates  to  aerobic  capacity;  (2)  change 
release  site  from  Point  Sur  to  up  to  5 
miles  (8  km)  from  Pioneer  Seamount, 
approximately  70  miles  (112  km)  west 
of  Half  Moon  Bay  for  studies  of  the 
effect  of  low  frequency  sound  on 
translocated  seals;  and  (3)  import  up  to 
300  adult  female,  300  weaned  pup  and 
50  adult  male  southern  elephant  seal 
tissue  samples  from  Peninsula  Valdez, 
Patagonia,  Argentia. 

Dated:  August  14, 1995. 

Gary  Barone, 

Acting  Chief,  Permits  and  Documentation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

(FR  Doc.  95-20543  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  351fr-22-F 


p.D.  080895A] 

Marine  Mammals  and  Endangered 
Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  modification  to 
scientific  research  permit  no.  866 
(P537). 

SUMMARY:  Notice  is  hereby  given  that 
Mr.  Fred  Sharpe,  Department  of 
Biological  Sciences,  Simon  Fraser 
University,  Burnaby,  B.C.,  Canada  V5A 
1S6  has  been  issued  a  modification  to 
permit  no.  866. 

ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 
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Pennits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802-1668 
(907/586-7221). 

SUPPLEMENTARY  INFORMATION:  On  Jime 
15, 1995,  notice  was  published  in  the 
Federal  Register  (60  FR  31450)  that  a 
request  for  a  permit  modification  had 
been  submitted  by  the  above-named 
individual. 

The  modification  was  issued  imder 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973  (ESA) 
as  amended  (16  U.S.C.  1531  et  seq.),  and 
the  regulations  governing  endangered 
species  permits  (50  CFR  parts  217-227). 

Issuance  of  this  modification  as 
required  by  the  ESA  of  1973  was  based 
on  a  finding  that  such  modification:  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  permit;  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated;  August  14, 1995. 

Gary  M.  Barone, 

Acting  Chief,  Permits  Sr  Documentation 
Division,  National  Marine  Fisheries  Service. 

•  [FR  Doc.  95-20542  Filed  8-17-95;  8r45  am] 
BILUNQ  CODE  3510-22-F 


National  Technical  Information  Service 

Notice  of  Prospective  Grant  of 
Exclusive  Patent  License 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  C.F.R. 
404.7(a)(l)(i)  that  the  National 
Technical  Information  Service  (NTIS), 
U.S.  Department  of  Commerce,  is 
contemplating  the  grant  of  an  exclusive 
license  in  the  United  States  of  America, 
Australia  and  Canada  to  practice  the 
invention  embodied  in  the  following 
patents  and  patent  application:  U.S. 
Patent  No.  5,279,745  (Ser.  No.  7- 
429,236),  Australian  Patent  No.  627630 
and  Canadian  Patent  Application  No. 
2,044,167—4  to  Harrison-Westem 
Environmental  Services,  Inc.,  having  a 
place  of  business  in  Lakewood, 
Colorado.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and.  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  C.F.R.  404.7.  The  . 


prospective  exclusive  license  may  be 
granted  unless,  within  60  days  from  the 
date  of  this  published  notice,  NTIS 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
C.F.R.  404.7. 

The  invention  expressed  in  the 
patents  and  patent  application  cited 
above  describe  polymer  beads  which  are 
prepared  containing  an  immobilized 
extractant  for  sorbing  metal 
contaminants  at  concentrations  of  less 
than  1  mg/L  in  dilute  aqueous  solutions. 
A  preferred  polymer  in  polysulfone  and 
the  extractant  can  be  a  synthetic 
chemical  compound  sorbed  into 
activated  carbon.  The  polymer  beads  are 
prepared  by  dissolving  the  polymer  in 
an  organic  solvent  to  form  a  solution, 
adding  the  extractant  to  the  solution  to 
form  a  mixture  and  injecting  the 
mixture  through  a  nozzle  into  water  to 
form  the  beads. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register  of  July  18, 1990,  Vol.  55,  No. 
138,  p.  29255.  Copies  of  the  instant  U.S. 
patent  are  available  from  the 
Commissioner  of  Patents  and 
Trademarks,  Box  9,  Washington,  D.C.  at 
a  cost  of  $3.00  each. 

Any  inquiries  and  comments  relating 
to  the  contemplated  license  must  be 
submitted  to  Neil  L.  Mark,  Office  of 
Federal  Patent  Licensing,  NTIS,  Box 
1423,  Springfield,  Virginia  22151. 
Properly  fil^  competing  license 
applications  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 

Douglas  J.  Campion, 

Director,  Office  of  Federal  Patent  Licensing. 
[FR  Doc.  95-20532  Filed  8-17-95;  8:45  am) 
BILUNQ  CODE  351(M>4-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  September  18, 1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 


Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  March 
31  and  June  30, 1995,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(60  F.R.  16625  and  34235)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recorc^eeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 
Bottle,  Prescription 

6530-01-414-5242 

6530-01-414-5243 

6530-01-414-5244 

Services 

Switchboard  Operation,  Department  of 
Veterans  Affairs  Medical  Center,  801 
South  Marion  Street,  Lake  City,  Florida 
Switchboard  Operation,  Department  of 
Veterans  Affairs  Outpatient  Clinic, 
Beaumont,  Texas 

Switchboard  Operation,  Department  of 
Veterans  Affairs  Outpatient  Clinic, 
Lufkin,  Texas 
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This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  95-20548  Filed  8^17-95;  8:45  am] 

BILLING  CODE  6820-33-P 


Procurement  List  Proposed  Additions 
and  Deietions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to  and 
deletions  from  procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  services  previously  furnished  by 
such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  September  18, 1995. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
prociue  the  commodities  and  services 
fisted  below  firom  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 


3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  cire 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 
Tablecloth,  Disposable 
7210-01-395-7912 
7210-01-395-7914 
7210-01-395-7915 
7210-01-395-7916 
7210-01-395-7917 
7210-01-395-9192 

NPA:  East  Texas  Lighthouse  for  the  Blind, 
Tyler,  Texas 
Cap,  Water  Canteen 
8465-00-930-2077 

NPA:  The  Lighthouse  for  the  Blind,  Inc., 
Seattle,  Washington 
Cover,  Water  Canteen 
8465-00-860-0256 
(Additional  25%  of  the  Government’s 
requirement) 

NPA:  Human  Technologies  Corporation, 

Utica,  New  York 
Paprika,  Ground 
8950-01-079-6942 

NPA:  Continuing  Developmental  Services, 
Inc.,  Fairport,  New  York 

Services 

Janitorial/Custodial,  Pentagon  Building, 

Third  Floor,  and  all  secure  spaces  on  all 
floors,  excluding  the  Fourth  Floor, 
Washington,  DC 

NPA:  Didlake,  Inc.,  Manassas,  Virginia 
POV  Overseas  Export/Import  Processing, 
Norfolk  Naval  Base,  Building  CEP-57, 
Norfolk,  Virginia 

NPA:  Diversified  Industrial  Concepts,  Inc., 
Virginia  Beach,  Virginia 

Deletions 

If  the  Committee  approves  the 
proposed  deletions,  all  entities  of  the 
Federal  Government  will  no  longer  be 
required  to  procure  the  services  listed 
below  from  nonprofit  agencies 
employing  people  who  are  blind  or  have 
other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 


1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  future 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  services  proposed 
for  deletion  ft'om  the  Procurement  List. 

The  following  services  have  been 
proposed  for  deletion  from  the 
Procurement  List: 

Commissary  Shelf  Stocking  and  Custodial, 
Mare  Island  Naval  Shipyard,  Vallejo, 
California 

Commissary  Shelf  Stocking  and  Custodial, 
Naval  Support  Activity,  Sand  Point, 
Seattle,  Washington 
Janitorial/Custodial,  Naval  Intelligence 
Command  Building  I,  Suitland, 
Maryland 

Janitorial/Custodial,  U.S.  Army  Reserve 
Center,  2100  Quaker  Point  Road, 
Quakerstown,  Pennsylvania 
Janitorial/Elevator  Operator,  Southeast 
Federal  Center,  Building  167, 
Washington,  DC 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  95-20549  Filed  8-17-95;  8:45  am] 

BILUNG  CgpE  6820-33-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Supplemental  Record  of  Decision 
(ROD)  for  the  Disposal  and  Reuse  of 
Williams  Air  Force  Base  (AFB),  AZ 

On  August  8, 1995,  the  Air  Force 
signed  the  Supplemental  Record  of 
Decision  (ROD)  for  the  Disposal  and 
Reuse  of  Williams  Air  Force  Base  (AFB). 
The  decisions  included  in  this 
Supplemental  ROD  have  been  made  in 
consideration  of,  but  not.  limited  to,  the 
information  contained  in  the  Final 
Environmental  Impact  Statement  (FEIS) 
for  the  Disposal  and  Reuse  of  Williams 
AFB,  filed  with  the  Environmental 
Protection  Agency  on  Jime  3, 1994. 

Willicuns  AFB  closed  on  September 
30, 1993,  pursuant  to  the  Defense  Base 
Closure  and  Realignment  Act  of  1990 
(DBCRA),  (Pub.  L.  101-510),  and 
recommendations  of  the  Defense  Base 
Closure  and  Realignment  Commission. 
This  Supplemental  ROD  documents 
modifications  to  certain  previous 
disposal  decisions  made  by  the  Air 
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Force  in  the  ROD  executed  on  Febhiary 
17, 1995. 

The  decision  in  this  Supplemental 
ROD  is  to  withdraw  the  previous 
determination  of  excess  on 
approximately  4  acres.  This  parcel  is 
retained  within  the  Department  of 
Defense  (DoD)  for  continued  military 
use  hy  the  U.S.  Army  Reserve 
Command. 

Approximately  4  acres  previously 
made  available  for  negotiated  or  pubUc 
sale  will  be  assigned  to  the  Department 
of  Education  (DOE)  to  be  further 
conveyed  to  Arizona  State  University 
(ASU)  for  educational  piirposes.  In  the 
previous  ROD,  40.37  acres  were  imder 
review  by  the  Department  of  Health  and 
Hmnan  Services  (HHS).  HHS  found 
approximately  10  acres  approvable  for 
homeless  assistance  purposes  and  found 
the  remaining  30.37  acres  unapprovable. 
Consistent  with  the  decision  in  the 
previous  ROD,  this  property  will  be 
assigned  to  DOE  to  be  conveyed  to  ASU 
for  educational  purposes.  An  additional 
0.76  acre  parcel  will  be  assigned  to  HHS 
to  be  conveyed  to  the  Flood  Control 
District  of  Maricopa  County  for  storm 
water  management  and  the  protection  of 
public  healA.  Approximately  645  acres 
previously  made  available  for  negotiated 
or  public  sale,  or  land  exchange  is  being 
made  available  for  conveyance  to  the 
Williams  Gateway  Airport  Authority  for 
public  airport  purposes. 

The  FAA  has  jinisdiction  by  law 
regarding  reuse  of  the  runways  and 
associated  facilities  as  a  civilian  airport. 
A  decision,  if  any,  by  the  FAA  to 
approve  an  airport  layout  plan  will  be 
announced  by  a  separate  ROD  issued  by 
the  FAA  based  on  the  analysis  in  the 
FEIS  and  any  additional  FAA  analysis 
that  may  be  required.  In  all  other 
respects,  previous  disposal  decisions  are 
imchanged. 

The  implementation  of  the  closure 
and  reuse  action  and  associated 
mitigation  measrnes  will  proceed  with 
minimal  adverse  impact  to  the  . 
environment.  This  action  conforms  with 
applicable  Federal,  State  and  local 
statutes  and  regulations,  and  all 
reasonable  and  practicable  efforts  have 
been  incorporated  to  minimize  harm  to 
the  local  public  and  the  environment. 

Any  questions  regarding  this  matter 
should  be  directed  to  Mr.  John  E.  B. 
Smith  or  Ms.  De  Carlo  Ciccel  at  (703) 
696-5540.  Correspondence  should  be 
sent  to:  AFBCA/SP,  1700  North  Moore 
Street,  Suite  2300,  Arlington,  VA 
22209-2802. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

IFR  Doc.  95-20536  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  3910-01-P 


USAF  Scientific  Advisory  Board 
Meeting 

The  Aircraft  &  Propulsion  Panel  of  the 
USAF  Scientific  Advisory  Board  will 
meet  on  26-28  September  1995  at 
Colorado  Springs,  CO  from  8:00  a.m.  to 
5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  data  in  support  of  the  New  World 
Study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-8845. 

Patsy  J.  Conner, 

Air  Force  Federal  Re ffster  Liaison  Officer. 

(FR  Doc.  95-20534  Filed  8-17-95;  8:45  am) 
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USAF  Scientific  Advisory  Board 
Meeting 

The  Materials  Panel  of  the  USAF 
Scientific  Advisory  Board  will  meet  on 
14-15  September  1995  at  Wright 
Patterson  AFB,  OH  from  8:00  a.m.  to 
5:00  p.m. 

The  purpose  of  the  meeting  is  to 
gather  data  in  support  of  the  1995  Study 
on  New  World  Vistas. 

The  meeting  will  be  opened  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-8845. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  95-20535  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  3910-ai-P 


DEPARTMENT  OF  THE  ARMY 

Performance  Review  Boards 
Membership 

ACTION:  Notice. 

SUMMARY:  Notice  is  given  of  the  names 
of  members  of  the  Performance  Review 
Boards  for  the  Department  of  the  Army. 
EFFECTIVE  DATE:  August  1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Stokes,  U.S.  Army  Senior 
Executive  Service  Office,  Assistant 
Secretary  of  the  Army,  Manpower  & 
Reserve  Affairs,  111  Army,  Washington, 
DC  20310-0111. 

SUMMARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5,  U.S.C., 


requires  each  agency  to  establish,  in 
accordance  with  regulations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  the  initial 
appraisal  of  senior  executives’ 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  these  executives. 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Materiel  Command  (AMC)  are: 

1.  BG  Stewart  W.  Gerald,  Deputy  Chief 
of  Staff  for  Acquisition,  U.S.  Army 
Materiel  Command 

2.  BG  David  R.  Gust,  Program  Executive 
Officer,  Communications  Systems, 
Army  Acquisition  Executive 

3.  BG  James  R.  Snider,  Comanche 
program  Manager,  program  Executive 
Office,  Aviation,  Army  Acquisition 
Executive 

4.  Mr.  Paul  Bogosian,  Executive 
Director,  Acquisition  Center,  U.S. 
Army  Aviation  and  Troop  Command, 
AMC 

5.  Dr.  Rudolph  G.  Buser,  Director,  Night 
Vision  and  Electronic  Sensors 
Directorate,  U.S.  Army 
Communications-Electronics 
Command,  AMC 

6.  Mr.  Jerry  L.  Chapin,  Deputy  Program 
Executive  Officer,  Armored  Systems 
Modernization 

7.  Mr.  Walter  W.  Clifford,  Chief,  Air 
Warfare  Division,  U.S.  Army  Materiel 
systems  Analysis  Activity,  AMC 

8.  Dr.  Andrew  Crowson,  Director, 
Materials  Science  Division,  U.S.  Army 
Research  Office,  AMC 

9.  Dr.  Larry  O.  Daniel,  Director,  Systems 
Engineering  and  Production,  U.S. 
Army  Missile  Command,  AMC 

10.  Mr.  Edward  G.  Elgart,  Director,  C31 
Acquisition  Center,  U.S.  Army 
Commxmications-Electronics 
Command,  AMC 

11.  Dr.  Herbert  K.  Fallin,  Jr.,  Director  for 
Assessment  and  Evaluation,  Office  of 
the  Assistant  Secretary  of  the  Army 
(Research,  Development  and 
Acquisition) 

12.  Mr.  Eugene  Famolari,  Jr.,  Associate 
Technical  Director,  CECOM  Research, 
Development  and  Engineering  Center. 
U.S.  Army  Commimications- 
Electronics  Command 

13.  Mr.  Frank  E.  Fiorilli,  Comptroller, 
U.S.  Army  Communications- 
Electronics  Command,  AMC 

14.  Mr.  Michael  F.  Fisette,  Principal 
Deputy  for  Technology,  U.S.  Army 
Materiel  Command 

15.  Mr.  James  L.  Flinn  HI,  Director, 
Integrated  Materiel  Management 
Center,  U.S.  Army  Missile  Command, 
AMC 
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16.  Mr.  Bruce  M.  Fonoroff,  Associate 
Director,  Plans,  Programs,  and  Budget, 
U.S.  Army  Research  Laboratory,  AMC 

17.  Dr.  John  T.  Frasier,  Associate 
Director  for  Science  and  Technology, 
U.S.  Army  Research  Laboratory,  AMC 

18.  Mr.  John  F.  Gehbauer,  Deputy 
Director,  Armament  Research, 
Development  and  Engineering  Center, 
AMC 

19.  Mr.  John  F.  Gehrig,  Director,  Test 
and  Evaluation  Management  Agency, 
Office  of  the  Under  Secretary  of  the 
Army 

20.  Mr.  Larry  D.  Holcomb,  Deputy 
Program  Executive,  Program 
Executive  Office,  Aviation,  Army 
Acquisition  Executive 

21.  Mr.  Walter  W.  Hollis,  Deputy  Under 
Secretary  of  the  Army  (Operations 
Research)  Office  of  the  Secretary  of 
the  Army 

22.  Mr.  Gary  L.  Holloway,  Director  for 
Test  and  Assessment,  U.S.  Army  Test 
and  Evaluation  Command,  AMC 

23.  Mr.  Thomas  L.  House,  Executive 
Director,  Aviation  Research, 
Development  and  Engineering  Center, 
U.S.  Army  Aviation  and  Troop 
Command,  AMC 

24.  Mr.  Larry  H.  Johnson,  Director, 
Redstone  Teclmical  Test  Center,  U.S. 
Test  and  Evaluation  Command,  AMC 

25.  Mr.  Arthur  R.  Keltz,  Principal 
Deputy  for  Logistics,  U.S.  Army 
Materiel  Command 

26.  Dr.  Michael  J.  Lavan,  Director, 
Advanced  Technology  Directorate, 
U.S.  Army  Space  and  Strategic 
Defense  Command 

27.  Dr.  Ingo  W.  May,  Acting  Director, 
Weapons  Technology  Directorate, 

U.S.  Army  Research  Laboratory,  AMC 

28.  Mr.  Douglas  R.  Newberry,  Director, 
Resource  Management,  U.S.  Army 
Tank- Automotive  Command,  AMC 

29.  Mr.  Raymond  G.  Pollard  IB, 
Technical  Director,  U.S.  Army  Test 
and  Evaluation  Command,  AMC 

30.  Mr.  Rex  B.  Powell,  Director, 
Advanced  Sensors,  U.S.  Army  Missile 
Command,  AMC 

31.  Ms.  Renata  F.  Price,  Associate 
Technical  Director,  Armament 
Research,  Development  and 
Engineering  Center,  AMC 

32.  Eh.  Bhakta  Rath,  Associate  Director 
of  Research,  Materials  Science  and 
Component  Technology  Directorate, 
Navy  Research  Laboratory 

33.  Mr.  Arend  H.  Reid,  Chief,  Combat 
Support  Division,  U.S.  Army  Materiel 
Systems  and  Analysis  Activity,  AMC 

34.  Mr.  Daniel  J.  Rubery,  Executive 
Director,  Integrated  Materiel 
Management  Center,  U.S.  Army 
Aviation  Systems  Command,  AMC 

35.  Mr.  Carmine  Spinelli,  Acting 
Technical  Director,  U.S.  Anny 


Armament  Research,  Development 
and  Engineering  Center,  U.S.  Army 
Tank-Automotive  Command,  AMC 

36.  Mr.  Gary  A.  Tull,  Acting  Principal 
Deputy  for  Acquisition,  U.S.  Army 
Materiel  Command 

37.  Mr.  Joseph  J.  Vervier,  Acting 
Technical  Director,  Edgewood 
Research,  Development  and 
Engineering  Center,  U.S.  Army 
Chemical  and  biological  Defense 
Command,  AMC 

38.  Dr.  Horst  Wittman,  Director,  Physics 
Electronics  Directorate,  Air  Force 
Office  of  Scientific  Research 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Staff,  Army  are: 

1.  Mr.  Mark  J.  O’Konski,  Executive 
Director,  Strategic  Logistics  Agency, 
Deputy  Chief  of  Staff  for  Logistics 
(DCSLOG) 

2.  Mr.  Frank  S.  Besson,  Director  for 
Security  Assistance,  DCSLOG 

3.  MG  William  N.  Farmen,  Assistant 
Deputy  Chief  of  Staff  for  Logistics, 
DCSLOG 

4.  BG  Boyd  E.  King,  Director, 
Transportation,  Energy  &  Troop 
Support,  DCSLOG 

5.  MG  Eric  K.  Shinseki,  Assistant 
Deputy  Chief  of  Staff  for  Operations 
and  Plans  (DCSOPS) 

6.  Mr.  John  A.  Riente,  Technical 
Advisor  to  the  DCSOPS 

7.  Dr.  Shelba  J.  Proffitt,  Director,  Sensors 
Directorate,  U.S,  Army  Space  and 
Strategic  Defense  Command  (SSDC) 

8.  Dr.  James  R.  Fisher,  Executive 
Director,  SSDC 

9.  Dr.  Edgar  Johnson,  Director,  U.S. 

Army  Research  Institute,  Deputy 
Chief  of  Staff  for  Personnel  (DCSPER) 

10.  Dr.  Jack  Hiller,  Director  of 
MANPRINT,  DCSPER 

11.  MG  Thomas  Sikora,  Director  of 
Military  Personnel  Management, 
DCSPER 

12.  MG  John  Thompson,  Commander, 
U.S.  Total  Army  Personnel  Command, 
DCSPER 

13.  Mr.  James  Davis,  Assistant  Deputy 
Chief  of  Staff  for  Intelligence 

14.  BG  Claudia  Kennedy,  Assistant 
Deputy  Chief  of  Staff  for  Intelligence 

15.  Dr.  Henry  C.  Dubin,  Technical 
Director,  U.S.  Army  Operational  Test 
&  Evaluation  Command 

16.  Mr.  Edgar  B.  Vandiver  III,  Director, 
US  Army  Concepts  and  Analysis 
Agency 

The  members  of  the  Performance 
Review  Board  for  the  Consolidated 
Commands  are: 

1.  Mr.  Robert  H.  Moore,  Deputy  Chief  of 
Staff  for  Operations,  Military  Traffic 
Management  Command  (MTMC) 


2.  Mr.  Thomas  D.  Collinsworth, 

Director,  MTMC  Transportation 
Engineering  Agency 

3.  BG  Trent  N.  Thomas,  Commanding 
General,  US  Army  Intelligence  and 
Security  Command  (INSCOM) 

4.  Mr.  William  S.  Rich,  Jr.,  Deputy/ 
Technical  Director,  National  Ground 
Intelligence  Center,  INSCOM 

5.  Mr.  Thomas  Edwards,  Deputy  to  the 
Commanding  General,  US  Army 
Combined  Arms  Support  Command 

6.  MG  Joe  N.  Ballard,  Chief  of  Staff,  U.S. 
Army  Training  and  Doctrine 
Command  (TRADOC) 

7.  Mrs.  Toni  B.  Wainwright,  Assistant 
Deputy  Chief  of  Staff  for  Base 
Operation  Support,  TRADOC 

8.  BG  C.G.  Sutten,  Commander,  5th 
Signal  Command 

9.  BG  R.  Nabers,  Director,  Single  Agency 
Manager,  U.S.  Army  Information 
Systems  Command  (ISC) 

10.  Mr.  James  Macinko,  Director, 
Resource  Management,  ISC 

11.  Dr.  Michael  Gentry,  Technical 
Director/Chief  Engineer,  ISC 

12.  MG  F.E.  Vollrath,  Deputy  Chief  of 
Staff  for  Personnel,  U.S.  Army, 

Europe  (USAREUR) 

13.  Mr.  Leland  Goeke,  Assistant  Deputy 
Chief  of  Staff  for  Personnel  (Civilian 
Personnel)  USAREUR 

The  members  of  the  Performance 
Review  Board  for  the  U.S.  Army 
Acquisition  Executive  are: 

1.  Mr.  Dale  Adams,  Program  Executive 
Officer,  Armaments 

2.  Mr.  George  G.  Williams,  Program 
Executive  Officer,  Tactical  Missiles 

3.  Mr.  Maurice  R.  Donnelly,  Assistant 
Deputy  for  Plans  and  Programs, 

Office,  Assistant  Secretary  of  the 
Army  (Research,  Development  and 
Acquisition) 

4.  Mr.  Bennett  R.  Hart,  Program 
Executive  Officer,  Command  & 
Control  Systems 

5.  Mr.  Charles  L.  Austin,  Program 
Executive  Officer,  Standard  Army 
Management  Information  Systems 

6.  MG  William  H.  Campbell,  Program 
Executive  Officer,  Command  & 
Control  Systems 

7.  Mr.  Larry  D.  Holcomb,  Deputy 
Program  Executive  Officer,  Aviation 
The  members  of  the  Performance 

Review  Board  for  the  Office  of  the 
Secretary  of  the  Army  are: 

1.  Mr.  David  Borland,  Vice  Director  to 
the  Director  of  Information  Systems 
for  Command,  Control, 
Communications  and  Computers 
(DISC4) 

2.  MG  David  E.  White,  Director  of  Plems 
and  Programs,  DISC4 

3.  Mr.  Maurice  R.  Donnelly,  Assistant 
Deputy  for  Plans  and  Programs, 
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Office,  Assistant  Secretary  of  the 
Army  (Research,  Development  and 
Acquisition)  (ASA{RDA}) 

4.  Dr.  Bennie  H.  Pickley,  Deputy 
Director,  Acquisition  Career 
Management,  ASA  (RDA) 

5.  Mr.  Ernest  Gregory,  Deputy  Assistant 
Secretary  of  the  Army  (Financial 
Operations),  Assistant  Secretary  of  the 
Army  (Financial  Management  and 
Comptroller)  ASA{FMC}) 

6.  Mr.  Robert  Young,  Deputy  for  Cost 
Analysis,  ASA(FMC) 

7.  Ms.  Alma  Moore,  Principal  Deputy 
Assistant  Secretary  of  the  Army 
(Installations,  Logistics  and 
Environment)  (ASA{ILE}) 

8.  Mr.  Paul  Johnson,  Deputy  Assistant 
Secretary  of  the  Army  (Installations 
and  Housing),  ASA(ILE) 

9.  Mr.  Eric  Orsini,  Deputy  Assistant 
Secretary  of  the  Army  (Logistics), 
ASA(ILE) 

10.  Mr.  Anthony  Gamboa,  Deputy 
General  Counsel  (Acquisition) 

11.  Mr.  Thomas  Taylor,  Deputy  General 
Coimsel  (Installations  and  Operations) 

12.  Mr.  Steven  Dola,  Deputy  Assistant 
Secretary  of  the  Army  (Management 
and  Budget),  Office  of  the  Assistant 
Secretary  of  the  Army  (Civil  Works) 

13.  Mr.  Francis  Reardon,  The  Auditor 
General 

14.  Mr.  Charles  Arigo,  Director, 
Logistical  &  Financial  Audits,  Army 
Audit  Agency 

15.  Ms.  Carol  Smith,  Deputy  Assistant 
Secretary  of  the  Army  (Civilian 
Personnel  Policy/Director  of  Civihan 
Personnel),  Office  of  the  Assistant 
Secret£iry  of  the  Army  (Manpower  and 
Reserve  Affairs)  (ASA{MRA}) 

16.  Mr.  Todd  Weiler,  Deputy  Assistant 
Secretary  of  the  Army  (Training  and 
Education),  ASA(MRA) 

17.  Mr.  WilUam  Takakoshi,  Special 
Assistant,  Office  of  the  Secretary  of 
the  Army 

18.  Ms.  Jo^  Langston,  Director,  U.S. 
Army  Model  Improvement  &  Study 
Management  Agency 

19.  Mr.  Walter  Hollis,  Deputy  Under 
Secretary  of  the  Army  (Operations 
Research) 

The  members  of  the  Performance 

Review  Board  for  the  United  States 

Army,  Corps  of  Engineers  (USACE)  are: 

1.  MG  Pat  M.  Stevens,  Deputy  Chief  of 
Engineers,  Office  of  the  Chief  of 
Engineers 

2.  Mr.  John  F.  Wallace,  Director, 
Resource  Management,  USACE 

3.  Jimmy  F.  Bates,  Deputy  Director, 
USACE  Directorate  of  Civil  Worla 

4.  Dr.  W.  F.  Marcuson  III,  Director, 
Geotechnical  Laboratory,  USAGE  US 
Army  Engineer  Waterways 
Experiment  Station 


5.  Mr.  C.  Cary  Jones,  Chief, 
Environmental  Restoration  Division. 
USAGE  Directorate  of  Militeury 
Programs 

6.  Mr.  Paul  D.  Barber,  Chief,  Engineering 
Division,  USACE  Directorate  of  Civil 
Works 

7.  BG  Million  Hunter,  Commanding 
General  United  States  Army  Engineer 
Division,  North  Atlemtic 

8.  Mr.  Kisuk  Chenug,  Director  of 
Programs  Management,  USAGE 
Pacific  Ocean  Division 

9.  Mr.  Earl  H.  Stockdale,  Deputy  General 
Counsel  (Environment  &  Civil  Works), 
Office  of  the  General  Counsel,  Office 
of  the  Secretary  of  the  Army 

10.  Mr.  Charles  R.  Schroer,  Chief, 
Construction  Division,  USACE 
Directorate  of  Military  Programs 

11.  Mr.  John  Velehradsky,  Director  of 
Engineering  and  Technical  Services, 
USAGE  North  Pacific  Division 

12.  Dr.  Wilham  E.  Roper,  Assistant 
Director  for  Research  &  Development 
(Civil  Works  Programs),  USAGE 
Directorate  of  Research  & 
Development 

The  members  of  the  Performance 

Review  Board  for  the  United  States 

Army,  Office  of  the  Surgeon  General  are: 

1.  MG  Lelslie  M.  Burger,  Assistant 
Surgeon  General,  Health  Services, 
Operations,  and  Logistics,  Office  of 
the  Surgeon  Gener^ 

2.  MG  Ronald  H.  Blanck,  Commander, 
Walter  Reed  Army  Medical  Center 

3.  Dr.  Bhupendra  P.  Doctor,  Director, 
Division  of  Biochemistry,  Walter  Reed 
Army  Institute  of  Research 

4.  BG  Nancy  R.  Adams,  Assistant 
Surgeon  General,  Personnel  and 
Resomces  Management;  Commcmder 
U.S.  Army  Center  for  Health 
Promotion  and  Preventative 
Medicine;  and  Chief,  Army  Nurse 
Corps,  Office  of  the  Surgeon  General 

5.  Dr.  Kamal  G.  Ishak,  Chairman, 
Department  of  Hepatic  Pathology, 
Armed  Forces  Institute  of  Pathology 

6.  Dr.  Arthur  D.  Mason,  Chief, 
Laboratories  Division,  U.S.  Army 
Instituter  for  Sxirgical  Research 

7.  Dr.  Melvin  H.  Heiffer,  Chief, 
Department  of  Pharmacology,  Walter 
Reed  Army  Institute  of  Research 

8.  Dr.  Donald  E.  Sweet.  Chairmem, 
Department  of  Orthopedic  Pathology, 
Armed  Forces  Institute  of  Pathology 

9.  Dr.  Renu  Vermani,  Chairman, 
Department  of  Cardiovascular 
Pafiiology,  Armed  Forces  Institute  of 
Pathology 

10.  Dr.  Nelson  H.  Irey,  Chairman, 
Department  of  Environmental  and 


Drug-Induced  Pathology.  Armed 
Forces  Institute  of  Pathology. 

Gregory  D.  Showalter, 

Army  Federal  Register  Uaison  Officer. 

[FR  Doc.  95-20501  Filed  8-17-95;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

Joint  Draft  Supplementai 
Environmental  Impact  Statement/ 
Supplementai  Draft  Environmental 
impact  Report  (DSEIS/SDEIR) 

American  River  Watershed  Project, 
California 

AGENCY:  Army  Corps  of  Engineers, 
Sacramento  District  (Federal);  The 
Reclamation  Board  (State),  Sacramento 
Area  Flood  Control  Agency  (Local). 
ACTION:  Notice  of  availability. 

SUMMARY:  This  DSEIS/SDEIR  analyzes 
the  potential  environmental  and  related 
impacts  associated  with  three  candidate 
plans  to  increase  flood  protection  to  the 
Sacramento  area.  The  Folsom 
Modification  Plan  would  reduce  the 
probability  of  flooding  to  less  than  1 
chance  in  180  in  any  given  year  by 
increasing  the  season^  flood  storage  in 
Folsom  Reservoir  to  a  space  varying 
from  475,000  to  720,000  acre-feet, 
constructing  24  miles  of  seepage  cutoff 
in  the  levees  along  the  lower  American 
River,  and  raising  and  stabilizing  12 
miles  of  Sacramento  River  levees  in 
Natomas.  This  plan  would  reduce 
water-supply  capacity  and  hydropower 
production  at  Folsom  Reservoir  as  a 
result  of  the  permsment  increase  in 
seasonal  flood  storage  space.  Some 
environmental  resources  at  the  reservoir 
and  along  the  lower  American  River 
would  be  adversely  affected.  The 
Folsom  Stepped  Release  Plan  would 
reduce  the  probability  of  flooding  to  less 
than  1  chance  in  230  in  any  given  yeeir 
by  continuing  the  variable  seasonal 
flood  storage  reservatioq  at  Folsom 
Reservoir  of  400,000  to  670,000  acre- 
feet,  constructing  2  miles  of  new  levees 
and  2  miles  of  floodwall,  26  miles  of 
seepage  cutoff  in  the  levees  along  lower 
American  River;  raising  and  stabihzing 
12  miles  of  Sacramento  River  levees  in 
Natomas;  widening  the  Sacramento 
Bypass  1,000  feet;  and  modifying  52 
miles  of  levees  along  the  Yolo  Bypass. 
The  Detention  Dam  Plan  would  reduce 
the  probability  of  flooding  to  less  than 
1  chance  in  500  in  any  given  year.  This 
plan  consists  of  constructing  a  508-foot 
high  concrete  dam  that  could 


43130 


Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Notices 


temporarily  impound  a  total  of  894,000 
acre-foot  of  water  near  Auburn, 
constructing  24  miles  of  seepage  cutoff 
in  the  levees  along  the  lower  American 
River,  and  raising  and  stabilizing  12 
miles  of  Sacramento  River  levees  in 
Natomas.  About  1,533  acres  of 
vegetation  would  be  lost  due  to 
construction  and  operation  of  this  plan. 

This  DSEIS/SDEIR  has  been  prepared 
to  fulfill  the  requirements  of  the 
National  Environmental  Policy  Act  and 
the  California  Environmental  Quality 
Act.  The  overall  analysis  considered  an 
array  of  alternative  plans  developed  to 
meet  the  primary  planning  objective  of 
improving  flood  protection  for  the  City 
of  Sacramento  while  avoiding  or 
minimizing  adverse  environmental  and 
related  impacts  to  the  maximum  extent 
practicable.  This  document  does  not 
recommend  a  plan.  The  State  and 
SAFCA  will  identify  their 
Recommended  PJan  following  receipt  of 
comments  on  this  document.  . 

PUBLIC  HEARINGS:  The  following  public 
hearings  have  been  scheduled  to  receive 
comment  and  testimony  on  the  DSEIS/ 
SDEIR. 

•  September  26, 1995,  6  p.m.  at  the 
Grand,  1215  J  Street,  Sacramento. 

•  September  27, 1995.  6  p.m.  at  Folsom 
Commimity  Center,  52  Natoma  Street, 
Folsom. 

•  September  28, 1995, 6  p.m.  at  Multi- 
Purpose  Senior  Center  (Burbank  Hall), 
11586  D  Street,  Auburn. 

FOR  FURTHER  INFORMATION  CONTACT: 
Comments  concerning  the  DSEIS/SDEIR 
should  be  received  by  October  2, 1995 
and  should  be  addressed  to;  U.S.  Army 
Corps  of  Engineers,  Sacramento  District 
(Attn:  Mr.  Michael  Welsh,  CESPK-PD- 
R),  1325  J  Street,  Sacramento,  California 
95814-2922,  (916)  557-6718. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  95-20229  Filed  8-17-95;  8:45  am] 
BILLING  CODE  3710-EZ-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Education 
Statistics;  Meeting 

AGENCY:  Advisory  Council  on  Education 
Statistics,  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 


document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  AND  TIME:  September  20, 1995, 1:00 
p.m.-5:00  p.m.;  September  21, 1995, 

9:00  a.m.-5:00  p.m.;  September  22, 

1995,  9:00  a.m.  to  the  conclusion  of 
business,  approximately  2:00  p.m. 

ADDRESSES:  555  New  Jersey  Avenue 
NW.,  Room  326,  Washington,  D.C. 

20208. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Marenus,  Executive  Director, 
Advisory  Council  on  Education 
Statistics,  555  New  Jersey  Avenue, 

Room  400J,  Washington,  D.C.  20208- 
7575,  telephone;  (202)  219-1839. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Education 
Statistics  (ACES)  is  established  under 
Section  406(c)(1)  of  the  Education 
Amendments  of  1974,  Pub.  L.  93-380. 
The  Council  is  established  to  review 
general  policies  for  the  operation  of  the 
National  Center  for  Education  Statistics 
(NCES)  in  the  Office  of  Educational 
Research  and  Improvement  and  is 
responsible  for  advising  on  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  NCES  are  of  high 
quality  and  are  not  subject  to  political 
influence.  In  addition,  ACES  is  required 
to  advise  the  Commissioner  of  NCES 
and  the  National  Assessment  Governing 
Board  on  technical  and  statistical 
matters  related  to  the  National 
Assessment  of  educational  progress 
(NAEP).  The  meeting  of  the  Council  is 
open  to  the  public. 

The  proposed  agenda  includes  the 
following: 

•  An  orientation  for  new  members  of 
NCES’s  data  collection  program. 

•  A  discussion  of  draft  ACES 
guidelines  on  standards-based  reporting. 

•  NCES’s  adjudication  process. 

•  An  overview  of  the  National 
Assessment  Governing  Board’s  role  and 
responsibilities. 

•  Council  operations  including  the 
establishment  of  subcommittees. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Executive 
Director,  Advisory  Council  on 
Education  Statistics,  555  New  Jersey 
Avenue  NW.,  Room  400J,  Washington, 
D.C.  20208-7575. 

Sharon  P.  Robinson, 

Assistant  Secretary  for  Education  Research 
and  Improvement. 

[FR  Doc.  95-20470  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  General  Counsel 

Final  Consent  Order  With  Occidental 
Petroleum  Corporation 

AGENCY:  Department  of  Energy. 

ACTION:  Final  action  on  proposed 
consent  order. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  determined  that  a  proposed 
Consent  Order  between  the  DOE  and 
Occidental  Petroleum  Corporation, 
including  its  wholly  owned  subsidiary 
OXY  USA  Inc.  which  was  formerly 
Cities  Service  Oil  and  Gas  Corporation, 
successor  in  interest  to  Cities  Service 
Company  (collectively.  Occidental), 
shall  be  made  a  final  order  of  the  DOE 
as  proposed.  The  Consent  Order 
resolves  matters  relating  to  Occidental’s 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations 
administered  and  enforced  by  DOE 
during  the  peiiod  October  1, 1979 
through  January  27, 1981.  The  Consent 
Order  requires  Occidental  to  pay 
$100,000,000  to  the  DOE  within  thirty 
(30)  days  of  the  effective  date  of  the 
Consent  Order,  and  five  annual 
payments  of  $35,000,000  plus  interest 
on  the  installment  balances  of  7.6%  per 
annum.  Persons  claiming  to  have  been 
harmed  by  Occidental’s  overcharges 
will  be  able  to  present  their  claims  for 
refunds  in  an  administrative  claims 
proceeding  before  the  Office  of  Hearings 
and  Appeals  (OHA).  The  decision  to 
make  the  Occidental  Consent  Order 
final  was  made  after  a  full  review  of 
written  comments  from  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  D.  Clark,  Office  of  General 
Counsel,  Mail  Code  GC-33, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  523- 
3045. 

SUPPLEMENTARY  INFORMATION: 

,  I.  Introduction 

On  July  6, 1995,  DOE  issued  a  Notice 
announcing  a  proposed  Consent  Order 
between  DOE  and  Occidental  which 
would  resolve  matters  relating  to 
Occidental’s  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  during  the  period  October  1, 
1979  through  January  27, 1981.  60  FR 
35186.  That  Notice  summarized  the 
proposed  Consent  Order,  which  requires 
Occidental  to  pay  a  total  principal 
amount  of  $275,000,000,  plus  interest 
on  five  annual  installment  payments. 

The  July  6  Notice  supplied 
information  regarding  Occidental’s 
potential  liability  for  violations  of  the 
Crude  Oil  Entitlements  Program 
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reporting  regulations.  These  issues  are 
pending  before  the  OHA  in  Case  No. 
LRO-0003,  in  which  the  DOE  is  seeking 
nearly  $254  million  plus  prejudgment 
interest  of  $915  million. 

The  Notice  also  enumerated  the 
considerations  which  underlay  DOE’s 
preliminary  view  that  the  settlement  is 
favorable  to  the  government  and  in  the 
public  interest.  The  Notice  solicited 
written  comments  from  the  public 
relating  to  the  terms  and  conditions  of 
the  settlement  and  whether  the 
settlement  should  be  made  final. 

n.  Comments  Received 

Seven  written  comments  were 
received,  three  of  which,  by  the  terms  of 
their  submission,  were  not  considered.' 
The  California  Attorney  General  and  the 
Governor  of  Oklahoma  both  expressed 
the  view  that  the  proposed  settlement 
was  in  the  public  interest  and  urged 
DOE  to  effect  the  Consent  Order  as 
proposed.  The  American  Petroleum 
Institute  provided  no  specific  comment 
on  the  proposed  Consent  Order  with 
Occidental,  but  generally  endorsed  the 
resolution  by  such  agreeable  means  as 
settlement  of  the  cases  arising  out  of  the 
price  and  allocation  regulatory  controls. 

The  fourth  comment,  submitted  by 
various  states,  expressed  no  view  on  the 
bases  of  the  proposed  settlement  or  the 
adequacy  of  the  settlement  amoimt. 
Rather,  ^ose  particular  states  pointed 
out  that  the  settlement  would 
principally  resolve  alleged  violations 
related  to  crude  oil  transactions  and 
therefore,  vmder  the  Final  Settlement 
Agreement  in  the  Stripper  Well 
Exemption  Litigation,  M.D.L.  No.  378 
(D.  Kan.),  40%  of  the  moneys  received 
from  Occidental  must  be  paid  to  the  56 
states,  territories  and  insular 
possessions  pursuant  to  that  1986 
agreement. 

The  Consent  Order  requires  that  the 
Office  of  General  Counsel  petition  the 
OHA  to  implement  a  proceeding  under 
10  CFR  Part  205,  Subpart  V,  wiffi  regard 
to  all  the  funds  received  fi'om 


'  A  group  of  utilities,  transporters  and 
manufacturers  (UTM)  commented  upon  the 
prospective  settlement  in  a  July  17, 1995  letter  sent 
to  DOE,  and  that  letter  viras  treated  as  a  comment 
responsive  to  the  July  6  Notice  seeking  comment  on 
the  proposed  settlement  with  Occidental. 

Occidental  thereafter  submitted  a  reply  addressing 
the  points  raised  by  UTM.  UTM  then  requested  that 
its  correspondence  be  “withdrawn  from  the 
Consent  Order  file.”  Although  UTM’s  letter,  along 
with  a  copy  of  Occidental’s  reply  to  UTM,  will 
remain  available  to  the  public,  consistent  with 
UTM’s  request  DOE  has  not  considered  it  in 
determining  whether  to  make  the  Consent  Order 
final.  As  Occidental  requested  that  DOE  consider  its 
reply  to  UTM  only  if  UTM’s  letter  was  considered 
in  determining  final  action  on  the  proposed 
Consent  Order,  neither  has  DOE  considered 
Occidental’s  reply  to  UTM. 


Occidental  pursuant  to  the  settlement. 
That  disposition  is  consistent  with  the 
Final  Settlement  Agreement,  imder 
which  DOE.issued  a  Modified 
Restitutionary  Policy  Statement.  51  FR 
27899  (August  4, 1986).  The  settlement 
with  Occidental  contemplates 
application  of  the  1986  policy  statement 
inasmuch  as  the  Consent  Order  calls  for 
a  Suhpart  V  proceeding  for  the 
disposition  of  the  funds,  which  are 
recognized  by  DOE  to  be  crude  oil- 
related.2  Accordingly,  it  appears  the 
expressed  concern  is  appropriately 
addressed  by  the  Consent  Order. 

The  written  comments  did  not  afford 
any  information  that  would  warrant 
consideration  of  modification  or 
rejection  of  the  proposed  Consent  Order 
with  Occidental. 

Accordingly,  EKDE  concludes  that  the 
Consent  Order  is  in  the  public  interest 
and  should  be  made  final. 

rv.  Decision 

By  this  Notice,  and  pursuant  to  10 
CFR  205.199J,  the  proposed  Consent 
Order  between  Occidental  and  DOE, 
executed  on  June  27, 1995,  is  made  a 
final  order  of  the  Department  of  Energy, 
efiective  the  date  of  publication  of  this 
Notice  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  August  14, 
1995. 

Eric  J.  Fygi, 

Deputy  General  Counsel. 

(FR  Doc.  95-20555  Filed  8-17-95;  8:45  am] 
BILLINO  CODE  6450-oi'-P 


Golden  Field  Office;  Notice  of  Federal 
Assistance  Award  to  University  of 
Wisconsin 

agency:  Department  of  Energy. 

ACTION:  Notice  of  Financial  Assistance 
Award  in  response  to  an  Unsolicited 
Financial  Assistance  Application. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.14,  and  under  authority  of  section 
2104  of  the  Energy  Policy  Act  of  1992, 

42  U.S.C.  13454,  is  announcing  its 
intention  to  enter  into  a  cooperative 
agreement  with  the  University  of 
Wisconsin  (UW),  to  perform  the 
research  necessary  for  the  construction 
and  testing  of  a  fully  integrated  pilot- 
scale  polyoxometalate  bleaching  facility. 
The  UW  project  represents  an 


^  Moreover,  since  the  1986  Final  Settlement 
Agreement,  all  moneys  recovered  by  DOE  in 
connection  with  resolution  of  alleged  petroleum 
overcharges  have  been  subject  to  the  Subpart  V 
process,  and  in  every  instance  of  crude  oil-related 
recoveries  the  states  have  received  40%  of  the 
recovered  moneys. 


innovative,  commercially  viable 
technology  that  will  result  in  waste 
reduction  and  decreased  energy  usage. 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Blvd.,  Golden, 
Colorado  80401,  Attention:  John  Motz, 
Contract  Specialist.  The  telephone 
number  is  303-275—4737. 

SUPPLEMENTARY  INFORMATION:  The  DOE 
has  evaluated  the  unsolicited 
application  according  to  paragraphs 
600.14  of  the  DOE  Assistance 
Regulations,  10  CFR  600,  and  the 
criteria  for  selection  in  paragraph  600.14 
(e)(1).  Based  on  this  evaluation,  it  is 
recommended  that  the  unsolicited 
application  for  Federal  Assistance 
entitled,  “Polyoxometalate  Bleaching: 

An  Efficient,  Oxygen-Based,  Closed  Mill 
Technology,”  submitted  by  UW,  be 
accepted  for  support.  This  award  will 
not  be  made  for  at  least  14  days,  to 
allow  for  public  comment. 

Under  this  cooperative  agreement, 

UW  will  seek  to  duplicate  the  action  of 
the  selective  agents  used  by  wood 
rotting  fungi  to  degrade  lignin.  The 
fiingi  use  highly  selective  enzymes 
which  rely  on  oxygen  as  the  primary 
oxidant.  The  key  to  success  in  the  UW 
program  has  been  the  identification  of  a 
class  of  agents,  the  polyoxometalates, 
which  can  be  as  selective  as  the 
enzymes  with  respect  to  their  oxidative 
action,  but  which  are  also  robust  enough 
to  use  at  elevated  temperatures  so  that 
industrially  feasible  rates  of  reaction  can 
be  achieved.  Furthermore,  since  they 
consist  of  metal  oxides  in  their  highest 
oxidation  states,  they  possess  the 
stability  that  is  prerequisite  for  the  use 
of  catalytic  systems  in  industrial 
processes.  Finally,  and  perhaps  most 
importantly,  the  spent  polyoxometalate  • 
agents,  which  have  been  reduced  during 
the  bleaching  stage,  can  be  reoxidized 
with  oxygen  in  a  separate  stage  operated 
under  conditions  aggressive  enough  to 
completely  mineralize  all  of  the  organic 
materials  solubilized  during  bleaching. 
This  would  allow  UW  to  achieve  a 
primary  goal  of  the  pulp  and  paper 
indust^,  an  effluent-free  mill. 

The  proposal  has  been  found  to  be 
meritorious,  and  it  is  recommended  that 
the  unsolicited  application  be  accepted 
for  support.  The  UW  program  represents 
an  innovative,  commercially  viable 
technology  that  will  result  in  waste 
reduction  and  decreased  energy  usage. 

UW  has  demonstrated  capabilities  in  the 
technologies  directly  related  to  the 
proposed  project  and  personnel  that 
should  provide  a  basis  for  a  successful 
project.  The  proposed  project  is  not 
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eligible  for  financial  assistance  under  a 
recent,  current,  or  planned  solicitation. 

The  project  cost  over  five  years  is 
estimated  to  be  $4,174,880  total,  with 
the  DOE  share  being  $2,499,880. 

Issued  in  Golden,  Colorado,  on  August  10, 
1995. 

Matthew  A.  Barron, 

Acting  Chief,  Procurement,  GO. 

IFR  Doc.  95-20552  Filed  8-17-95;  8:45  am]  " 

BILLING  CODE  6460-01-P 

- - 

Federal  Energy  Regulatory 
Commission 

pocket  No.  ER9&-1452-000.  et  al.] 

Northern  States  Power  Company 
(Minnesota),  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

August  11, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  States  Power  Company 
(Minnesota) 

[Docket  No.  ER95-1452-000] 

Take  notice  that  on  July  31, 1995, 
Northern  States  Power  Company 
(Minnesota)(NSP),  tendered  for  filing 
Supplement  No.  1  to  the  original 
Interconnection  and  Interchange 
Agreement  between  NSP  and  the 
Central  Minnesota  Municipal  Power 
Agency  (CMMPA).  This  Supplement 
will  allow  the  City  of  Kenyon  to  become 
a  member  of  CMMPA  effective  August 
1, 1995. 

NSP  requests  that  the  Commission 
accept  for  filing  this  Supplement  No.  1 
effective  as  of  August  1, 1995,  and 
requests  waiver  of  Commission’s  notice 
requirements  in  order  for  the 
.  Supplement  to  be  accepted  for  filing  on 
that  date.  NSP  requests  that  this  filing 
be  accepted  as  a  supplement  to  Rate 
Schedule  No.  470,  the  rate  schedule  for 
previously  filed  agreements  between 
NSP  and  CMMPA. 

Comment  date:  August  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commonwealth  Electric  Company 

(Docket  No.  ER95-1453-0001 
Take  notice  that  on  July  31, 1995, 
Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing  a 
Network  Integration  Service 
Transmission  Tariff,  Commonwealth 
proposes  that  the  tariff  become  effective 
on  September  29, 1995. 

Comment  date;  August  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Pennsylvania  Power  &  Light 
Company 

[Docket  No.  ER95-1454-000] 

Take  notice  that  on  July  31, 1995, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
eight  Service  Agreements  (the 
Agreements)  between  PP&L  and  1) 

Public  Service  Electric  &  Gas  Company, 
dated  July  13, 1995;  2)  Atlantic  City 
Electric  Company,  dated  July  18, 1995; 
and  3)  GPU  ^rvice  Corporation,  acting 
as  agent  for  and  on  behalf  of  its 
operating  affiliates  Jersey  Central  Power 
&  Light  Company,  Metropolitan  Edison 
Company,  and  Pennsylvania  Electric 
Company,  dated  July  25, 1995. 

The  Agreements  supplement  a  Short 
Term  Capacity  and  Energy  Sales 
umbrella  tariff  approved  by  the 
Commission  in  Docket  No.  ER95-782- 
000  on  June  21, 1995. 

In  accordance  with  the  policy 
announced  in  Prior  Notice  and  Filing 
Requirements  Under  Part  II  of  the 
Federal  Power  Act,  64  FERC  ^  61,139, 
clarified  and  reh’g  granted  in  part  and 
denied  in  part,  65  FERC  ?  61,081 
(1993),  PP&L  requests  the  Commission 
to  make  the  Agreement  effective  as  of 
the  date  of  execution  of  each,  because 
service  will  be  provided  under  an 
umbrella  tariff  and  each  service 
agreement  is  filed  within  30  days  after 
the  commencement  of  service.  In 
accordance  with  18  CFR  35.11,  PP&L 
has  requested  waiver  of  the  sixty-day 
notice  period  in  18  CFR  35.2(e).  PP&L 
has  also  requested  waiver  of  certain 
filing  requirements  for  information 
previously  filed  with  the  Commission  in 
Docket  No.  ER95-782-000. 

PP&L  states  that  a  copy  of  its  filing 
was  provided  to  the  customers  involved 
and  to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  August  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Long  Island  Lighting  Company 

[Docket  No.  ER95-1455-000] 

Take  notice  that  on  July  31, 1995, 
Long  Island  Lighting  Company  (LILCO), 
tendered  for  filing  a  service  agreement 
with  Aguila  Power  Corporation  (Aguila) 
under  LILCO’s  FERC  Tariff. 

Comment  date:  August  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Tucson  Electric  Power  Company 

[Docket  No.  ER95-1 456-000) 

Take  notice  that  on  July  31, 1995, 
Tucson  Electric  Power  Company 
(Tucson),  tendered  for  filing  a  Service 
Agreement  (the  Agreement),  effective  as 


of  July  10, 1995  with  National  Electric 
Associates  Limited  Partnership 
(National).  The  Agreement  provides  for 
the  sale  by  Tucson  to  National  of 
economy  energy  from  time  to  time  at 
negotiated  rates  in  accordance  with 
Service  Schedule  A  of  Tucson’s 
Coordination  Tariff,  Volume  1,  Docket 
No.  ER94-1 4 17-000.  Tucson  requests  an 
effective  date  of  July  10, 1995,  and 
therefore  requests  all  applicable 
waivers. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  August  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Tucson  Electric  Power  Company 
[Docket  No.  ER95-1458-0001 

Take  notice  that  on  July  31, 1995, 
Tucson  Electric  Power  Company 
(Tucson),  tendered  for  filing  a  Service 
Agreement  (the  Agreement),  effective  as 
of  July  26, 1995  with  Citizens  Lehman 
Power  Sales  (Citizens  Lehman).  The 
Agreement  provides  for  the  sale  by 
Tucson  to  Citizens  Lehman  of  economy 
energy  from  time  to  time  at  negotiated 
rates  in  accordance  with  Service 
Schedule  A  of  Tucson’s  Coordination 
Tariff,  Volume  1,  Docket  No.  ER94- 
1437-000.  Tucson  requests  an  effective 
date  of  July  26, 1995,  and  therefore 
requests  all  applicable  waivers. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  August  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Western  States  Power  Providers,  Inc. 

[Docket  No.  ER95-1459-000] 

Take  notice  that  on  July  31, 1995, 
Western  States  Power  Providers,  Inc. 
(WSPP)  petitioned  the  Commission  for 
acceptance  of  WSPP  Rate  Schedule 
FERC  No.  1,  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electric  power  at 
market-based  rates,  and  the  waiver  of 
certain  Commission  Regulations.  WSPP 
is  not  affiliated  with  any  entity  which 
owns,  operates,  or  controls  electric 
power  generating  or  transmission 
facilities,  or  that  has  a  franchised 
electric  power  service  area. 

Comment  date:  August  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ' 

8.  Boston  Edison  Company 

[Docket  No.  ER95-146(>-OOOl 

Take  notice  that  on  August  1, 1995, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  Fifth 
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Extension  Agreement  between  Boston 
Edison  and  New  England  Power 
Company  (NEP)  regarding  the  provision 
of  sub-transmission  service  for  NEP 
under  Boston  Edison’s  FERC  Rate 
Schedule  No.  46.  The  Fifth  Extension 
Agreement  extends  the  date  of 
termination  of  service  ft’om  September 
30, 1995  to  March  31, 1995  and  has 
been  executed  only  by  Boston  Edison. 
Boston  Edison  requests  an  effective  date 
of  October  1, 1995. 

Comment  date:  August  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northeast  Utilities  Service  Company 
[Docket  No.  ER95-1461-0001 

Take  notice  that  on  August  1, 1995, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  and  a  Certificate  of 
Concurrence  with  the  Vermont  Marhle 
Power  Division  of  OMYA,  Inc.  (VMPD) 
tmder  the  NU  System  Companies 
System  Power  Sales/Exchange  Tariff  No. 
6. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  VMPD. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  on  August 
1, 1995. 

Comment  date:  August  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Company  of 
Colorado 

[Docket  No.  ER95-1462-0001 

Take  notice  that  on  August  1, 1995, 
Public  Service  Company  of  Colorado 
(Company),  tendered  for  filing  a 
proposed  amendment  to  its  Power 
Purchase  Agreement  (Agreement)  with 
the  City  of  Burlington,  Colorado 
(Burlington),  as  contained  in  the 
Company’s  ^te  Schedule  FERC  No.  44. 
This  proposed  amendment  will  have  no 
impact  on  the  rates  or  revenues 
collected  for  service  imder  this  rate 
schedule. 

The  Company  requests  an  effective 
date  of  August  1, 1995,  for  the  proposed 
amendment. 

Copies  of  the  filing  were  served  upon 
Burlington  and  the  state  jurisdictional 
regulator  (The  Public  Utilities 
Commission  of  the  State  of  Colorado). 

Comment  date:  August  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Industrial  Energy  Applications,  Inc. 
[Docket  No.  ER95-1465-0001 

Take  notice  that  on  August  1, 1995, 
Industrial  Energy  Applications,  Inc. 
(lEA)  petitioned  the  Commission  for 
acceptance  of  lEA  FERC  Rate  Schedule 


No.  1,  which  provides  for  authority  to 
sell  electricity  at  market-based  rates,  for 
the  granting  of  certain  waivers  of 
Commission  regulations,  and  for  blanket 
approval  of  issuance  of  securities  or 
assumptions  of  liabilities  under  section 
204  of  the  Federal  Power  Act. 

lEA  is  a  subsidiary  of  lES  Industries. 
Inc.,  the  parent  corporation  of  lES 
Utilities  Inc.  and  Whiting  Petroleum 
Company. 

Comment  date:  August  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  England  Power  Pool 

[Docket  No.  ER95-1466-000] 

Take  notice  that  on  August  1, 1995, 
the  New  England  Power  Pool 
(NEPOOL),  Executive  Committee  filed 
an  amendment  to  the  NEPOOL 
Agreement,  dated  as  of  July  1, 1995, 
(AMENDMENT)  which  changes  the 
provisions  of  the  NEPOOL  Agreement 
(NEPOOL  FPC  No.  2)  dated  as  of 
September  1, 1971,  as  previously 
amended  by  twenty-nine  amendments. 

The  NEPOOL  Executive  Committee 
states  that  the  AMENDMENT  is 
intended  to  permit  buy-sell  transactions 
in  which  the  buyer  purchases  only 
energy  and  the  seller  retains  the  related 
capacity  credit  for  purposes  of  meeting 
its  capacity  requirements  imder  the 
NEPCDOL  Agreement. 

Comment  date:  August  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Boston  Edison  Company 
[Docket  No.  ER95-1467-000] 

Take  notice  that  on  August  1, 1995, 
Boston  Edison  Company  (Boston 
Edison),  tendered  for  filing  a  letter 
agreement  between  Boston  Edison  and 
C^bridge  Electric  Light  Company 
(CEL).  The  tendered  letter  agreement 
extends  the  terms  and  conditions  of  the 
Substation  402  Agreement  to  and 
including  December  31, 1995.  The 
Substation  402  Agreement  is  designated 
as  Boston  Edison’s  FERC  Rate  Schedule 
No.  149.  Boston  Edison  requests  an 
effective  date  of  October  1, 1995. 

Comment  date:  August  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southern  Company  Services,  Inc. 
[Docket  No.  ER95-1468-0(K)] 

Take  notice  that  on  August  1, 1995, 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as 
Southern  Companies)  filed  a  Network 


Integration  Service  Transmission  Tariff 
and  a  Point-to-Point  (Firm  and  Non- 
Firm)  Transmission  Service  Tariff. 
Southern  Companies  state  that  the 
Tariffs  are  consistent  with  the  proforma 
tariffs  set  forth  in  the  Notice  of  Proposed 
Rulemaking,  in  Docket  Na.  RM95-8- 
000.  Southern  Companies  submitted 
workpapers  in  support  of  the  Tariffs. 

Comment  date:  August  25, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Citizens  Utilities  Company 
[Docket  No.  ES95-36-0001 

Take  notice  that  on  August  9, 1995,' 
Citizens  Utilities  Company  (Citizens 
Utilities)  filed  an  application  under 
§  204  of  the  Federal  Power  Act  seeking 
authorization  for  the  issuance  of 
securities  in  support  of  or  to  guarantee 
securities  issued  by  governmental  or 
quasi-govemmental  bodies  for  the 
benefit  of  Citizens  Utilities  over  a  two- 
year  period. 

Citizens  Utilities  specifically  seeks 
authorization  for  its  execution  and 
delivery  of  promissory  notes,  loan, 
purchase,  depositary,  tender, 
remarketing,  repurchase,  sales  and 
similar  agreements,  inducement  letters 
and  related  assumptions  of  obligation^ 
and  liabilities  (Obligations)  in  respect  of 
indebtedness  in  an  amount  up  to  a  total 
aggregate  principal  amoimt  of  not  more 
than  $189.5  million  with  final 
maturities  of  not  more  than  50  years. 

The  Obligations  would  be  security  for 
the  issuance  and  payment  of  industrial 
development  revenue  bonds,  special 
purpose  revenue  bonds  and 
environmental  control  revenue  bonds  by 
various  governmental  issuers  in  the 
same  aggregate  principal  amounts  and 
bearing  other  similar  terms  as  the 
Obligations. 

Citizens  Utilities  further  requests  that 
the  issuance  of  securities  and 
assumptions  of  obligations  and 
liabilities  be  exempted  from  the 
Commission’s  competitive  bidding 
requirements. 

Comment  date:  September  8, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
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considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  - 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  95-20486  Filed  8-17-95;  8:45  am] 
BILLING  CODE  C717-01-P 


[Docket  Nos.  ST95-2935-000  et  al.] 

Louisiana  Intrastate  Gas  Co.;  Notice  of 
Self-Implementing  Transactions 

August  11, 1995. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to.Part  284  of  the 
Commission’s  regulations,  sections  311 
and  312  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  and  Section  7  of  the 
NGA  and  Section  5  of  the  Outer 
Continental  Shelf  Lands  Act.^ 

The  “Recipient”  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  “Part  284  Subpart column  in  the 
following  table  indicates  the  type  of 
transaction. 


A  “B”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  section  284.102  of 
the  Commission’s  regulations  and 
section  311(a)(1)  of  the  NGPA. 

A  “C”  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  section  284.122  of 
the  Commission’s  regulations  and 
section  311(a)(2)  of  the  NGPA. 

A  “D”  indicates  a  sale  by  an  intrastate 
pipeline  to  an  interstate  pipeline  or  a 
local  distribution  company  served  by  an 
interstate  pipeline  pursuant  to  Section 
284.142  of  the  Commission’s 
Regulations  and  section  311(b)  of  the 
NGPA.  Any  interested  person  may  file 
a  complaint  concerning  such  sales 
pursuant  to  Section  284.147(d)  of  the 
Commission’s  Regulations. 

An  “E”  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  Section  284.163  of  tbe 
Commission’s  regulations  and  section 
312  of  tbe  NGPA. 

A  “G”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  Section 
284.222  and  a  blanket  certificate  issued 
under  section  284.221  of  the 
Commission’s  regulations. 

A  “G-I”  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  under 


Section  284.227  of  the  Commission’s 
regulations. 

A  “G-S”  indicates  transportation  by 
interstate  pipelines  on  behalf  of 
shippers  other  than  interstate  pipelines 
pursuant  to  Section  284.223  and  a 
blanket  certificate  issued  under  section 
284.221  of  the  Commission’s 
regulations. 

A  “G-LT”  or  “G-LS”  indicates 
transportation,  sales  or  assignments  by  a 
local  distribution  company  on  behalf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under  section 
284.224  of  the  Commission’s 
regulations. 

A  “G— HT”  or  “G-HS”  indicates 
transportation,  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanket 
certificate  issued  under  section  284.224 
of  the  Commission’s  regulations. 

A  “K”  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  section  284.303  of  the  Commission’s 
regulations. 

A  “K-S”  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  section  284.303  of 
the  Commission’s  regulations. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 


ST95-2935 

LOUISIANA 
INTRASTATE 
GAS  CO.  LLC. 

ANR  PIPELINE 
CO.,  ET  AL. 

07-03-95 

C 

50,000 

N 

1 

03-01-95 

03-01-96 

ST95-2936 

LOUISIANA 
INTRASTATE 
GAS  CO.  LLC. 

ANR  PIPELINE 
CO.,  ET  AL 

07-03-95 

C 

50,000 

N 

1 

11-01-94 

11-01-95 

ST95-2937 

LOUISIANA 
INTRASTATE 
GAS  CO.  LLC. 

ANR  PIPELINE 
CO.,  ET  AL. 

07-03-95 

C 

10,000 

N 

1 

10-01-94 

10-01-96 

ST95-2938 

LOUISIANA 
INTRASTATE 
GAS  CO.  LLC. 

COLUMBIA 

GULF  TRANS. 
CO.,  ET  AL 

07-03-95 

C 

1,000 

N 

1 

04-01-94 

03-01-96 

ST95-2939 

SOUTHERN 

NATURAL 

GAS  CO. 

CITY  OF  VI¬ 
ENNA. 

07-05-95 

G-S 

212 

N 

F 

06-19-95 

10-31-95 

ST95-2940 

SOUTHERN 

NATURAL 

GAS  CO. 

CITY  OF 
ADAIRSVILLE. 

07-05-95 

G-S 

596 

N 

F 

06-03-95 

10-31-95 

ST96-2941 

TRUNKLINE 

GAS  CO. 

TORCH  GAS, 

LC. 

07-05-95 

G-S 

10,350 

N 

1 

06-23-95 

INDEF. 

ST95-2942 

PACIFIC  GAS 
TRANS¬ 
MISSION  CO. 

VECTOR  EN¬ 
ERGY  INC. 

07-03-95 

G-S 

•  16,707 

N 

F 

06-23-95 

10-31-23 

ST95-2943 

PACIFIC  GAS 
TRANS¬ 
MISSION  CO. 

INLAND  PA¬ 
CIFIC  EN¬ 
ERGY  SERV¬ 
ICES  LTD. 

07-03-95 

G-S 

100,000 

N 

1 

06-18-95 

INDEF. 

ST95-2944 

PACIFIC  GAS 
TRANS¬ 
MISSION  CO. 

PARAMOUNT 
RESOURCES 
U.S.  INC. 

07-03-95 

G-S 

19,592 

N 

F 

06-19-95 

10-31-23 

'  Notice  of  a  transaction  does  not  constitute  a  noticed  filing  is  in  compliance  with  the 

determination  that  the  terms  and  conditions  of  the  Commission’s  regulations, 
proposed  service  will  be  approved  or  that  the 
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ST95-2945 

PACIFIC  GAS 
TRANS¬ 
MISSION  CO. 

CONTINENTAL 

ENERGY 

MARKETING 

LTD. 

07-03-95 

G-S 

N 

1 

06-03-95 

INDEF. 

ST95-2946 

NATURAL  GAS 

P/L  CO.  OF 
AMERICA. 

lOWA-ILLINOIS 
GAS  AND 
ELECTRIC  CO. 

07-03-95 

G-S 

N 

F 

05-01-95 

11-30-99 

ST95-2947 

NATURAL  GAS 

P/L  CO.  OF 
AMERICA. 

lOWA-ILLINOIS 
GAS  AND 
ELECTRIC  CO; 

07-03-95 

G-S 

N 

F 

05-01-95 

11-30-00 

ST95-2948 

MISSISSIPPI 

RIVER 

TRANS.  CORP. 

FINA  NATURAL 
GAS  CO. 

07-03-95 

G-S 

Y 

F 

06-01-95 

12-31-02 

ST95-2949  ' 

MISSISSIPPI 

RIVER 

TRANS.  CORP. 

TIDE  WEST 
TRADING  & 
TRANSPORT 
CO. 

07-03-95 

G-S 

Y 

F 

06-01-95 

10-31-99 

ST95-2950 

MISSISSIPPI 

RIVER 

TRANS.  CORP. 

MRT  ENERGY 
MARKETING 

CO. 

07-03-95 

G-S 

1.306 

A 

F 

06-01-95 

INDEF. 

ST95-2951 

MISSISSIPPI 

RIVER 

TRANS.  CORP. 

MRT  ENERGY 
MARKETING 

CO. 

07-03-95 

G-S 

363 

A 

F 

06-01-95 

INDEF. 

ST95-2952 

MISSISSIPPI 

RIVER 

TRANS.  CORP. 

NGC  TRANS¬ 
PORTATION. 
INC. 

07-03-95 

G-S 

Y 

F 

06-01-95 

12-31-02 

ST95-2953 

MISSISSIPPI 

RIVER 

TRANS.  CORP. 

CATEX  VITOL 
GAS.  INC. 

07-03-95 

G-S 

30.000 

Y 

F 

06-01-95 

12-31-02 

ST95-2954 

MISSISSIPPI 

RIVER 

TRANS.  CORP. 

MRT  ENERGY 
MARKETING 
CO. 

07-03-95 

G-S 

A 

F 

06-01-95 

INDEF. 

ST95-2955 

NATIONAL  FUEL 
GAS  SUPPLY 
CORP. 

NORTH  AMER¬ 
ICAN  EN¬ 
ERGY.  INC. 

07-06-95 

G-S 

10,000 

N 

1 

06-28-95 

06-28-15 

ST95-2956 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

MOBIL  NATU¬ 
RAL  GAS.  INC. 

07-07-95 

G-S 

N 

1 

06-23-95 

INDEF. 

ST95-2957 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

NATIONAL  GAS 
RESOURCES 
LIMITED. 

07-07-95 

G-S 

N 

1 

06-23-95 

INDEF. 

ST95-2958 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

NORTH  CANA¬ 
DIAN  MAR¬ 
KETING 

CORP. 

07-07-95 

G-S 

N 

1 

06-22-95 

INDEF. 

ST95-2959 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

NORTHEAST 
OHIO  GAS 
MARKETING. 
INC. 

07-07-95 

G-S 

40,000 

N 

1 

06-22-95 

INDEF. 

ST95-2960 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

ORYX  GAS 
MARKETING 
LIMITED 

PART. 

07-07-95 

G-S 

N 

1 

06-23-95 

INDEF. 

ST95-2961 

WILLISTON 
BASIN  INTER. 
P/L  CO. 

ASSOCIATED 
GAS  SERV¬ 
ICES.  INC. 

07-07-95 

G-S 

A 

1 

06-09-95 

04-30-97 

ST95-2962 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

ARKANSAS 
POWER  & 
LIGHT  CO. 

07-07-95 

G-S 

N 

F 

07-01-95 

09-30-95 

ST95-2963 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

TECO  GAS 
MARKETING 
CO. 

07-07-95 

G-S 

N 

F 

05-01-95 

08-31-95 

ST95-2964 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

AQUILA  EN¬ 
ERGY  MAR¬ 
KETING 

CORP. 

07-07-95 

G-S 

N 

F 

06-01-95 

04-30-96 

ST95-2965 

NORTHERN 

NATURAL 

GAS  CO. 

VALERO  GAS 
MARKETING. 
LP. 

07-07-95 

G-S 

N 

1 

05-08-95 

INDEF. 

ST95-2966 

NORTHERN 

NATURAL 

GAS  CO. 

COLORADO 
INTERSTATE 
GAS  CO. 

07-07-95 

G-S 

75,000 

N 

1 

05-01-95 

INDEF. 

ST95-2967 

NORTHERN 

NATURAL 

GAS  CO. 

NATIONAL  GAS 
&  ELECTRIC 
LP. 

07-07-95 

G-S 

4,700 

N 

F 

/ 

04-01-95 

04-30-95 

/ 
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ST95-2968 

NORTHERN 

NATURAL 

GASCX). 

HUTCHINSON 

UTILITIES 

COMMISSION. 

07-07-95 

B/G-S 

39,000 

N 

F 

03-18-95 

ST95-2969 

NORTHERN 

NATURAL 

GAS  CO. 

OASIS  PIPE 

LINE  CO. 

07-07-95 

B 

5,000 

N 

F 

04-01-95 

ST95-2970 

NORTHERN 

NATURAL 

GAS  CO. 

TRANSWESTE¬ 
RN  PIPELINE 
CO. 

07-07-95 

G-S 

Y 

1 

04-01-95 

ST95-2971 

NORTHERN 

NATURAL 

GAS  CO. 

HIGHLANDS 

GAS  CORP. 

07-07-95 

G-S 

N 

F 

04-01-95 

ST95-2972 

NORTHERN 

NATURAL 

GAS  CO. 

NGC  TRANS¬ 
PORTATION. 
INC. 

07-07-95 

G-S 

2,340 

N 

F 

04-05-95 

ST95-2973 

NORTHERN 

NATURAL 

GAS  CO. 

WESTERN  GAS 
UTILITIES. 

07-07-95 

G-S 

N 

1 

04-04-95 

ST95-2974 

NORTHERN 

NATURAL 

GAS  CO. 

ENERGY 
TRANSPOR¬ 
TATION  MAN¬ 
AGEMENT. 

07-07-95 

G-S 

N 

1 

04-01-95 

ST95-2975 

NORTHERN 

NATURAL 

GAS  CO. 

ENRON  CAP¬ 
ITAL  &  TRADE 
RESOURCES. 

07-07-95 

G-S 

20,000 

N 

F 

05-27-95 

ST95-2976 

TRAILBLAZER 
PIPELINE  CO. 

INTERENERGY 
GAS  SERV¬ 
ICES  CORP. 

07-07-95 

G-S 

N 

F 

07-01-95 

ST95-2977 

KOCH  GATE¬ 
WAY  PIPE¬ 
LINE  CO. 

ENTEX,  A  DIV. 

OF  NORAM 
ENERGY 

CORP. 

07-07-95 

B 

N/A 

N 

1 

06-25-95 

ST95-2978 

KOCH  GATE¬ 
WAY  PIPE¬ 
LINE  CO. 

LONE  STAR 

GAS  CO. 

07-07-95 

B 

N/A 

N 

1 

07-01-95 

ST95-2979 

KOCH  GATE¬ 
WAY  PIPE¬ 
LINE  CO. 

GM  HYDRO¬ 
CARBON,  LTD. 

07-07-95 

G-S 

N/A 

N 

1 

06-29-95 

ST95-2980 

QUESTAR  PIPE¬ 
LINE  CO. 

VESGASCO  . 

07-10-95 

G-S 

4,000 

N 

1 

06-07-95 

ST95-2981 

TEXAS  EAST¬ 
ERN  TRANS¬ 
MISSION 

CORP. 

TEJAS  POWER 
CORP. 

07-10-95 

G-S 

271,000 

N 

1 

07-02-95 

ST95-2982 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

NESTE  TRAD¬ 
ING  USA  INC. 

07-11-95 

G-S 

N 

1 

06-23-95 

ST95-2983 

TENNESSEE 

GAS  PIPE¬ 
LINE  CO. 

TEJAS  GAS 
MARKETING 
CO. 

07-11-95 

G-S 

4 

N 

F 

07-01-95 

ST95-2984 

TENNESSEE 

GAS  PIPE¬ 
LINE  CO. 

RESOURCE  EN¬ 
ERGY  SERV¬ 
ICES  CO. 

07-11-95 

G-S 

17,000 

N 

1 

07-03-95 

ST95-2985 

TENNESSEE 

GAS  PIPE¬ 
LINE  CO. 

WOODWARD 

MARKETING 

LC.C. 

07-11-95 

G-S 

4 

N 

F 

07-01-95 

ST95-2986 

WILLIAMS  NAT¬ 
URAL  GAS 

CO. 

KAISER 

FRANCIS  OIL 
CO. 

07-11-95 

G-S 

5,000 

N 

1 

06-07-95 

ST95-2987 

WILLIAMS  NAT¬ 
URAL  GAS 

CO. 

UTILICORP 

UNITED. 

07-11-95 

G-S 

2,273 

N 

F 

07-01-95 

ST95-2988 

WILLIAMS  NAT¬ 
URAL  GAS 

CO. 

CITY  OF 
ORONOGO. 

07-11-95 

G-S 

130 

N 

F 

07-01-95 

ST95-2989 

WILLIAMS  NAT¬ 
URAL  GAS 

CO. 

CITY  OF  lOLA  ... 

07-11-95 

G-S 

5,100 

N 

F 

07-04-95 

ST95-2990 

WILLIAMS  NAT¬ 
URAL  GAS 

CO. 

GROVE  MUNICI¬ 
PAL  SERV¬ 
ICES  AU¬ 
THORITY. 

07-11-95 

G-S 

5,196 

N 

F 

07-01-95 

ST95-2991 

WILLIAMS  NAT¬ 
URAL  GAS 

CO. 

KANSAS  MU¬ 
NICIPAL  GAS 
AGENCY. 

07-11-95 

G-S 

13,022 

N 

F 

07-01-95 

03-31-95 

04-30-95 

INDEF. 

04-39-95 

04-30-95 

INDEF. 

04-08-95 

05-31-95 

07-31-95 

INDEF. 

INDEF. 

INDEF. 

12-01-97 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

06-01-96 

INDEF. 

•INDEF. 

r 

INDEF. 

INDEF. 

INDEF. 
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ST95-2992 

ALGONQUIN 

GAS  TRANS- 
•  MISSION  CO. 

BOSTON  EDI¬ 
SON  CO. 

07-11-95 

B 

100  1 

N 

F 

07-01-95 

ST95-2993 

ALGONQUIN 

GAS  TRANS¬ 
MISSION  CO. 

TEXAS  EAST¬ 
ERN  TRANS¬ 
MISSION 

CORP. 

07-11-95 

G 

625,000 

N 

F 

07-04-95 

ST95-2994 

EL  PASO  NATU¬ 
RAL  GAS  CO. 

HIGHLANDS 

GAS  CORP. 

07-11-95 

G-S 

51,500 

N 

1 

06-14-95 

ST95-2995 

EL  PASO  NATU¬ 
RAL  GAS  CO. 

PHILLIPS  GAS 
MARKETING 

CO. 

07-11-95 

G-S 

10,300 

N 

1 

06-22-95 

ST95-2996 

EL  PASO  NATU¬ 
RAL  GAS  CO. 

OASIS  PIPE 

LINE  CO. 

07-11-95 

B 

100,000 

N 

1 

06-21-95 

ST95-2997 

TRANSOK,  INC  . 

ANR  PIPELINE 
CO.,  ET  AL. 

07-11-95 

C 

80,000 

N 

1 

03-01-95 

ST95-2998 

TRANSOK,  INC  . 

ANR  PIPELINE 
CO..  ET  AL. 

07-11-95 

C 

15,000 

N 

1 

06-29-95 

ST95-2999 

TENNESSEE 

GAS  PIPE¬ 
LINE  CO. 

SOUTHERN 
CONNECTI¬ 
CUT  GAS  CO. 

07-12-95 

G-S 

1,025 

N 

F 

06-01-95 

ST95-3000 

TENNESSEE 

GAS  PIPE¬ 
LINE  CO. 

LOUISIANA 

LAND  AND 
EXPLO¬ 
RATION  CO. 

07-12-95 

G-S 

4 

N 

F 

07-01-95 

ST95-3001 

TENNESSEE 

GAS  PIPE¬ 
LINE  CO. 

LONG  ISLAND 
LIGHTING  CO. 

07-12-95 

G-S 

10,250 

N 

F 

06-01-95 

ST95-3002 

DELHI  GAS 
PIPELINE 
CORP. 

ANR  PIPELINE 
CO..  ET  AL 

07-12-95 

C 

2,000 

N 

1 

06-19-95 

ST95-3003 

NORTHERN 

NATURAL 

GAS  CO. 

NORTHWEST¬ 
ERN  PUBLIC 
SERVICE  CO. 

07-13-95 

G-S 

33,289 

N 

F 

11-01-94 

ST9&-3004 

NORTHERN 

NATURAL 

GAS  CO. 

VIROQUA  GAS 
CO. 

07-13-95 

G-S 

1,150 

N 

F 

12-01-93 

ST95-3005 

NORTHERN 

NATURAL 

GAS  CO. 

INTERSTATE 
POWER  CO. 

07-13-95 

G-S 

21,644 

N 

F 

01-01-94 

ST95-3006 

NORTHERN 

NATURAL 

GAS  CO. 

IOWA  ELEC¬ 
TRIC  LIGHT  ' 
AND  POWER 
CO. 

07-13-95 

G-S 

98,600 

N 

F 

01-01-94 

ST95-3007 

TRAILBLAZER 
PIPELINE  CO. 

UNIVERSAL  RE¬ 
SOURCES 
CORP. 

07-13-95 

G-S 

10,000 

N 

F 

07-01-95 

ST95-3008 

TRAILBLAZER 
PIPELINE  CO. 

KN  GAS  MAR¬ 
KETING,  INC. 

07-13-95 

G-S 

3,500 

N 

F 

07-01-95 

ST95-3009 

TRAILBLAZER 
PIPELINE  CO. 

CHEVRON  USA. 
INC. 

07-13-95 

G-S 

500 

N 

F 

07-07-95 

ST95-3010 

ANR  PIPELINE 
CO. 

lOWA-ILLINOIS 
GAS  AND 
ELECTRIC  CO. 

07-14-95 

G-S 

50,000 

Y 

F 

00-01-95 

ST95-3011 

ANR  PIPELINE 
CO. 

TECO  GAS 
MARKETING 
CO. 

07-14-95 

G-S 

N/A 

N 

F 

06-31-95 

ST95-3012 

ANR  PIPELINE 
CO. 

NORSTAR  EN¬ 
ERGY  LTD 
PARTNER¬ 
SHIP. 

07-14-95 

G-S 

N/A 

N 

F 

06-01-95 

ST9&-3013 

TRANSTEXAS 
GAS  CORP. 

FLORIDA  GAS 
TRANS¬ 
MISSION  CO., 
ET  AL. 

07-17-95 

C 

40,000 

N 

1 

03-01-94 

ST95-3014 

LONE  STAR 
PIPELINE  CO. 

EL  PASO  NATU¬ 
RAL  GAS  CO., 
ET  AL. 

07-17-95 

C 

47,500 

N 

1 

05-01-95 

ST95-3015 

LONE  STAR 
PIPELINE  CO. 

EL  PASO  NATU¬ 
RAL  GAS  CO., 
ET  AL 

07-17-95 

C 

10,000 

N 

1 

05-01-95 

ST95-3016 

MOJAVE  PIPE¬ 
LINE  CO. 

U.S.  GYPSUM  ... 

07-17-95 

G-S 

100,000 

N 

1 

06-27-95 

ST95-3017 

TRANSWESTE¬ 
RN  PIPELINE 
CO. 

DELHI  GAS 
PIPELINE 
CORP. 

07-17-95 

G-S 

100,000 

N 

t 

06-28-95 

07-31-95 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

11-02-03 

INDEF. 

INDEF. 

INDEF.  , 

07-31-95 

07-31-95 

08-31-95 

05-31-98 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

03-19-96 

06-27-96 
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ST95-3018 

TRANSWESTE¬ 
RN  PIPEUNE 
CO. 

MOBIL  NATU¬ 
RAL  GAS  INC. 

07-17-95 

G-S 

75,000 

N 

1 

06-28-95 

ST95-3019 

TRANSWESTE¬ 
RN  PIPELINE 
CO. 

KCS  ENERGY 
MARKETING. 
INC. 

07-17-95 

G-S 

3,447 

N 

F 

0&-15-95 

ST95-3020 

TRANSWESTE¬ 
RN  PIPELINE 
CO. 

NGC  TRANS¬ 
PORTATION, 
INC. 

07-17-95 

G-S 

5,000 

N 

F 

06-18-95 

ST95-3021 

TEXAS  GAS 
TRANS¬ 
MISSION 

CORP. 

ALATENN  EN¬ 
ERGY  MAR¬ 
KETING  CO., 
INC. 

07-17-95 

G-S 

50,000 

N 

1 

10-25-94 

ST95-3022 

TRANS¬ 
CONTINEN¬ 
TAL  GAS  P/L 
CORP. 

MOBIL  NATU¬ 
RAL  GAS  INC. 

07-18-95 

G-S 

15,000 

N 

F 

07-01-95 

ST95-3023 

COLUMBIA  GAS 
TRANS¬ 
MISSION 

CORP. 

H  &  N  GAS  . 

07-18-95 

G-S 

N/A 

N 

1 

06-29-95 

ST95-3024 

COLUMBIA  GAS 
TRANS¬ 
MISSION 

CORP. 

WALD  MANU¬ 
FACTURING 
CO..  INC. 

07-18-95 

G-S 

31 

N 

F 

07-01-95 

ST95-3025 

EAST  TEXAS 

GAS  SYS¬ 
TEMS. 

ARKLA  ENERGY 
CO. 

07-19-95 

c  • 

50,000 

N 

1 

-  06-01-95 

ST95-3026- 

TENNESSEE 

GAS  PIPE¬ 
LINE  CO. 

COLONIAL  GAS 
CO. 

07-19-95 

G-S 

16,083 

N 

F 

06-01-95 

ST95-3027 

TENNESSEE 

GAS  PIPE¬ 
LINE  CO. 

ENERGYNORTH 

NATURAL 

GAS  INC. 

07-19-95 

G-S 

9,039 

N 

F 

06-01-95 

ST95-3028 

WILLIAMS  NAT¬ 
URAL  GAS 

CO. 

ASSOCIATED 

GAS  SERV¬ 
ICES.  INC. 

07-20-95 

G-S 

50,000 

N 

1 

04-11-95 

ST95-3029 

SABINE  PIPE 

LINE  CO. 

MIDCOAST  EN¬ 
ERGY  RE¬ 
SOURCES. 

INC. 

07-20-95 

B 

60,000 

N 

F 

07-01-95 

ST95-3030 

TENNESSEE 

GAS  PIPE¬ 
LINE  CO. 

TECO  GAS 
MARKETING 
CO. 

07-21-95 

G-S 

1,000 

N 

1 

- 

06-28-95 

ST95-3031 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

SEAGULL  MAR¬ 
KETING 
SERVICES. 

INC. 

07-21-95 

G-S 

10,000 

N 

F 

07-01-95 

ST95-3032 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

ARKANSAS 
POWER  & 
LIGHT  CO. 

07-21-95 

G-S 

30,000 

N 

F 

07-01-95 

ST95-3033 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

ASSOCIATED 
GAS  SERV¬ 
ICES  INC. 

07-21-95 

G-S 

5,000 

N 

F 

07-01-95 

ST95-3034 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

TEXACO  NATU¬ 
RAL  GAS  INC. 

07-21-95 

G-S 

11,000 

N 

F 

07-01-95 

ST95-3035 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

COASTAL  GAS 
MARKETING 
CO. 

07-21-95 

G-S 

15,000 

N 

p 

07-01-95 

ST95-3036 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

NORAM  EN¬ 
ERGY  SERV¬ 
ICES  INC. 

07-21-95 

G-S 

10,500 

Y 

F 

07-01-95 

ST95-3037 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

OLIN  CORP . 

07-21-95 

G-S 

1,000 

N 

F 

05-01-95 

ST95-3038 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

VESTA  ENERGY 
CO. 

07-21-95 

G-S 

10,000 

N 

F 

06—01—95 

ST95-3039 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

PENNUNION 

ENERGY 

SERVICES. 

LL.C. 

07-21-95 

G-S 

1,300 

N 

F 

07-01-95 

01-31-97 

06-30-95 

06-30-95 

INDEF. 

07-31-04 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

INDEF. 

07-31-95 

09-30-95 

07-31-95 

07-31-95 

07-31-95 

07-31-95 

04-30-96 

06-30-95 

07-31-95 
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ST95-3040 

NORAM  GAS 
TRANS¬ 
MISSION  ca 

TIDEWEST 
TRADING  & 
TRANSPORT 
CO. 

07-21-95 

G-S 

10,000 

N 

F 

07-01-95 

07-31-95 

ST95-3041 

SOUTHERN 

NATURAL 

GAS  CO. 

aTY  OF  NASH¬ 
VILLE. 

07-21-95 

G-S 

207 

N 

F 

07-01-95 

10-31-95 

ST95-3042 

SOUTHERN 

NATURAL 

GAS  CO. 

CATEX  ENERGY 
INC. 

07-21-95 

G-S 

N 

1 

07-11-95 

INDEF. 

ST95-3043  ^ 

COLUMBIA  GAS 
TRANS¬ 
MISSION 

CORP. 

SPRAGUE  EN¬ 
ERGY  CORP. 

07-21-95 

G-S 

N/A 

N 

1 

07-11-95 

INDEF. 

vST95-3044 

COLUMBIA  GAS 
TRANS¬ 
MISSION 

CORP. 

WESTCOAST 

GAS  SERV¬ 
ICES  USA, 

INC. 

07-21-95 

G-S 

N/A 

N 

1 

07-11-95 

INDEF. 

ST95-3045 

CNG  TRANS¬ 
MISSION 

CORP. 

WILLAMETTE 

INDUSTRIES. 

07-21-95 

G-S 

5,700 

N 

F 

07-01-95 

07-31-95 

ST95-3046 

CNG  TRANS¬ 
MISSION 

CORP. 

OWEN-ILLI- 
NOIS,  INC. 

07-21-95 

G-S 

3,070 

N 

F 

07-01-95 

06-30-98 

ST9&-3047 

CNG  TRANS¬ 
MISSION 

CORP. 

SEITEL  GAS  & 
ENERGY 

CORP. 

07-21-95 

G-S 

N 

1 

07-01-95 

08-31-95 

ST95-3048 

CNG  TRANS¬ 
MISSION 

CORP. 

NORTH  AMER¬ 
ICAN  EN¬ 
ERGY.  INC. 

07-21-95 

G-S 

N 

1 

07-01-95 

08-31-95 

ST95-3049 

CNG  TRANS¬ 
MISSION 

CORP. 

HOPE  GAS,  INC 

07-21-95 

G-S 

1,000 

N 

1 

07-15-95 

08-31-95 

ST95-3050 

TEJAS  GAS 
CORP. 

TEXAS  EAST¬ 
ERN  PIPE¬ 
LINE  CO. 

07-24-95 

C 

Y 

1 

05-01-95 

INDEF. 

ST95-3051 

VALERO 

TRANS¬ 
MISSION.  L.P.. 

NATURAL  GAS 
P/L  CO.  OF 
AMERICA. 

07-24-95 

C 

N 

1 

07-01-95 

INDEF. 

ST95-3052 

VALERO 

TRANS¬ 
MISSION.  L.P. 

EL  PASO  NATU¬ 
RAL  GAS  CO. 

07-24-95 

C 

40,000 

N 

1 

07-01-95 

INDEF. 

ST95-3053 

VALERO 

TRANS¬ 
MISSION,  LP. 

NORTHERN 

NATURAL 

GAS  CO.,  ET 
AL. 

07-24-95 

C 

50,000 

N 

1 

07-01-95 

INDEF. 

ST95-3054 

DELHI  GAS 
PIPELINE 
CORP. 

NATURAL  GAS 
P/L  CO.  OF 
AMERICA. 

07-24-95 

C 

30,000 

N 

1 

07-01-95 

02-01-98 

ST9&-3055 

DELHI  GAS 
PIPELINE 
CORP. 

ANR  PIPELINE 
CO..  ET  AL. 

07-24-95 

C 

20,000 

N 

1 

07-01-95 

INDEF. 

ST95-3056 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

KOCH  GATE¬ 
WAY  PIPE¬ 
LINE  CO. 

07-24-95 

G-S 

125 

N 

F 

07-01-95 

03-31-99 

ST95-3057 

NORAM  GAS 
TRANS¬ 
MISSION  CO. 

ALUMAX  COAT¬ 
ED  PROD¬ 
UCTS.  INC. 

07-24-95 

G-S 

150 

N 

F 

07-01-95 

INDEF. 

ST95-3058 

TRUNKLINE 

GAS  CO. 

VALERO  GAS 
MARKETING. 
LP. 

07-25-95 

G-S 

207,000 

N 

1 

07-08-95 

INDEF. 

ST95-3059 

TRUNKLINE 

GAS  CO. 

CONTINENTAL 

ENERGY 

MARKETING, 

INC. 

07-25-95 

G-S 

50,000 

N 

1 

07-02-95 

INDEF. 

ST95-3060 

TRUNKLINE 

GAS  CO. 

LIG  CHEMICAL 
CO. 

07-25-95 

G-S 

100,000 

N 

1 

07-01-95 

INDEF. 

ST95-3061 

PANHANDLE 

EASTERN 

PIPE  LINE  CO. 

ARAMARK  . 

07-25-95 

G-S 

80 

N 

F 

07-01-95 

10-31-95 

ST9&-3062 

PANHANDLE 

EASTERN 

PIPE  LINE  CO. 

ANADARKO  PE¬ 
TROLEUM 
CORP. 

07-25-95 

G-S 

N 

F 

07-01-95 

07-31-95 

ST95-3063 

PANHANDLE 

EASTERN 

PIPE  LINE  CO. 

HOWARD  EN¬ 
ERGY  CO., 
INC. 

07-2&-95 

G-S 

N 

1 

07-01-95 

06-21-97 
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ST95-3064 

PANHANDLE 

EASTERN 

PIPE  LINE  CO. 

TYLEX,  INC  . 

07-25-95 

G-S 

1,000 

N 

F 

07-01-95 

ST95-3065 

ANR  PIPELINE 

CO. 

VASTAR  GAS 
MARKETING. 
INC. 

07-25-95 

G-S 

N/A 

N 

1 

07-09-95 

ST95-3066 

ANR  PIPELINE 

CO. 

UTILICORP 
UNITED  INC. 

07-25-95 

G-S 

41,702 

N 

F 

07-01-95 

ST95-3067 

ANR  PIPELINE 

CO. 

POCO  PETRO¬ 
LEUMS  LTD. 

07-25-95 

G-S 

2,660 

N 

F 

07-01-95 

ST95-3068 

LONE  STAR 
PIPELINE  CO. 

EL  PASO  NATU¬ 
RAL  GAS  CO.. 
ET  AL 

07-26-95 

C 

25,000 

N 

1 

07-01-95 

ST95-3069 

ONG  TRANS¬ 
MISSION  CO. 

PHILLIPS  GAS 
PIPELINE  CO. 

07-26-95 

C 

15,000 

N 

1 

06-28-95 

ST95-3070 

COLORADO 
INTERSTATE 
GAS  CO. 

BARRETT  RE¬ 
SOURCES 
CORP. 

07-26-95 

G-S 

10,000 

N 

F 

07-01-95 

ST95-3071 

COLORADO 
INTERSTATE 
GAS  CO. 

ASSOCIATED 

GAS  SERV¬ 
ICES,  INC. 

07-26-95 

G-S  . 

6,400 

N 

F 

07-01-95 

ST95-3072 

EL  PASO  NATU¬ 
RAL  GAS  CO. 

OASIS  PIPE 

LINE  CO. 

07-27-95 

B 

41,200 

N 

1 

07-01-95 

ST95-3073 

GREAT  LAKES 
GAS  TRANS¬ 
MISSION  L.P. 

MICHIGAN  CON¬ 
SOLIDATED 
GAS  CO. 

07-28-95 

G-S 

2,000 

N 

F 

07-01-95 

ST95-3074 

EAST  TEN¬ 
NESSEE  NAT¬ 
URAL  GAS 

CO. 

WILLAMETTE 

INDUSTRIES. 

INC. 

07-28-95 

G-S 

100 

N 

F 

07-01-95 

ST95-3075 

EAST  TEN¬ 
NESSEE  NAT¬ 
URAL  GAS 

CO. 

WILLAMETTE 

INDUSTRIES. 

INC. 

07-28-95 

G-S 

1,500 

N 

1 

07-01-95 

ST95-3076 

PANHANDLE 

EASTERN 

PIPE  LINE  CO. 

CONTINENTAL 

ENERGY 

MARKETING, 

INC. 

07-28-95 

G-S 

100,000 

N 

1 

07-06-95 

ST95-3077 

TRAILBLAZER 
PIPELINE  CO. 

WESTERN  GAS 
RESOURCES. 
INC. 

07-28-95 

G-S 

5,000 

N 

F 

07-01-95 

ST95-3078 

NATURAL  GAS 
P/L  CO.  OF 
AMERICA. 

ENRON  CAP¬ 
ITAL  &  TRADE 
RES.  CORP. 

07-28-95 

G-S 

25,000 

N 

F 

07-01-95 

ST95-3079 

NATURAL  GAS 
P/L  CO.  OF 
AMERICA. 

CHEVRON 

U.S.A..  INC. 

07-28-95 

G-S 

20,000 

N 

F 

07-01-95 

ST95-3080 

IROQUOIS  GAS 
TRANS¬ 
MISSION  SYS¬ 
TEM. 

AIG  TRADING 
CORP. 

07-28-95 

G-S 

12,000 

N 

1 

07-03-95 

ST95-3081 

IROQUOIS  GAS 
TRANS¬ 
MISSION  SYS¬ 
TEM. 

CATEX  VITOL 
GAS  INC. 

07-28-95 

G-S 

10,000 

N 

F 

07-01-95 

ST95-3082 

IROQUOIS  GAS 
TRANS¬ 
MISSION  SYS¬ 
TEM. 

SONAT  MAR¬ 
KETING  CO. 

07-28-95 

G-S 

50,000 

N 

1 

07-19-95 

ST95-3083 

NORTHERN 

NATURAL 

GAS  CO. 

ASSOCIATED 
GAS  SERV¬ 
ICES,  INC. 

07-28-95 

G-S 

20,000 

N 

F 

07-01-95 

ST95-3084 

NORTHERN 

NATURAL 

GAS  CO. 

TENASKA  MAR¬ 
KETING  VEN¬ 
TURES. 

07-28-95 

G-S 

5,000 

N 

F 

07-01-95 

ST95-^3085 

NORTHERN 

NATURAL 

GAS  CO. 

K  N  MARKET¬ 
ING,  LP. 

07-28-95 

G-S 

10,000 

N 

F 

07-01-95 

ST95-3086 

NORTHERN 

NATURAL 

GAS  CO. 

TENNECO  GAS 
MARKETING 
CO. 

07-28-95 

G-S 

5,000 

N 

F 

07-01-95 

ST95-3087 

NORTHERN 

NATURAL 

GAS  CO. 

CIBOLA  CORP  .. 

07-28-95 

G-S 

5,000 

N 

F 

07-01-95 

OG-30-96 

INDEF. 

INDEF. 

06-30-96 

INDEF. 

INDEF. 

12-13-04 

06-30-97 

INDEF. 

10-31-03 

INDEF. 

07-31-95 

05-31-97 

07-31-95 

06-30-96 

06-30-98 

INDEF. 

07-01-96 

INDEF. 

07-31-95 

07-31-95 

07-31-95 

07-31-95 

07-31-95 
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ST95-3088 

NORTHERN 

NATURAL 

GAS  CO. 

LONE  STAR 

GAS  CO. 

07-28-95 

B 

13,000 

N 

F 

07-01-95 

ST95-8089 

NORTHERN 

NATURAL 

GAS  CO. 

CIBOLA  CORP  .. 

07-28-95 

G-S 

5,000 

N 

F 

07-01-95 

ST95-3090 

NORTHERN 

NATURAL 

GAS  CO. 

TENASKA  MAR¬ 
KETING  VEN¬ 
TURES.  1 

07-28-95 

G-S 

10,000 

N 

F 

07-01-95 

ST95-3091 

NORTHERN 

NATURAL 

GAS  CO. 

NORAM  EN¬ 
ERGY  SERV¬ 
ICES,  INC. 

07-28-95 

G-S 

4,000 

N 

F 

07-01-95 

ST95-3092 

NORTHERN 

NATURAL 

GAS  CO. 

KOCH  GAS 
SERVICES  CO. 

07-28-95 

G-S 

4,000 

N 

F 

07-01-95 

ST95-3093 

NORTHERN 

NATURAL 

GAS  CO. 

CIBOLA  CORP  .. 

07-28-95 

G-S 

15,000 

N 

F 

07-01-95 

ST95-3094 

NORTHERN 

NATURAL 

GAS  CO. 

TWISTER 

TRANS¬ 
MISSION  CO. 

07-28-95 

G-S 

20,000 

N 

F 

07-01-95 

ST95-3095 

NORTHERN 

NATURAL 

GAS  CO. 

NORAM  EN¬ 
ERGY  SERV¬ 
ICES,  INC. 

07-28-95 

G-S 

11,000 

N 

F 

07-01-95 

ST95-3096 

NORTHERN 

NATURAL 

GAS  CO. 

NORAM  EN¬ 
ERGY  SERV¬ 
ICES,  INC. 

07-28-95 

G-S 

26,000 

N  - 

F 

07-01^-95 

ST95-3097 

NORTHERN 

NATURAL 

GAS  CO. 

MOBIL  NATU¬ 
RAL  GAS,  INC. 

07-28-95 

G-S 

20,000 

N 

F 

07-01-95 

ST95-3098 

NORTHERN 

NATURAL 

GAS  CO. 

MOBIL  NATU¬ 
RAL  GAS,  INC. 

07-28-95 

G-S 

20,000 

N 

F 

07-01-95 

ST95-3099 

NORTHERN 

NATURAL 

GAS  CO. 

MOBIL  NATU¬ 
RAL  GAS,  INC. 

07-28-95 

G-S 

3,106 

N 

F 

07-01-95 

ST95-3100 

NORTHERN 

NATURAL 

GAS  CO. 

NGC  TRANS¬ 
PORTATION 
INC. 

07-28-95 

G-S 

19,730 

N 

F 

07-01-95 

ST95-3101 

NORTHERN 

NATURAL 

GAS  CO. 

NGC  TRANS¬ 
PORTATION 
INC.  - 

07-28-95 

G-S 

30,270 

N 

F 

07-01-95 

ST95-3102 

NORTHERN 

NATURAL 

GAS  CO. 

KOCH  GAS 
SERVICES  CO. 

07-28-95 

G-S 

12,000 

N 

F 

07-01-95 

ST95-3103 

NORTHERN 

NATURAL 

GAS  CO. 

CONTINENTAL 

NATURAL 

GAS,  INC. 

07-28-95 

G-S 

10,000 

N 

F 

04-01-95 

ST95-3104 

NORTHERN 

NATURAL 

GAS  CO. 

lOWA-ILLINOIS 
GAS  AND  » 
ELECTRIC  CO. 

07-28-95 

G-S 

1,000,000 

N 

1 

05-24-95 

ST95-3105 

EL  PASO  NATU¬ 
RAL  GAS  CO. 

AMERICAN 
HUNTER  EX¬ 
PLORATION 
LTD. 

07-28-95 

G-S 

30,000 

N 

1 

06-02-95 

ST95-3106 

EL  PASO  NATU¬ 
RAL  GAS  CO. 

NATIONAL  GAS 
&  ELECTRIC, 
LP. 

07-28-95 

G-S 

103,000 

N 

1 

07-01-95 

ST95-3107 

WYOMING 

INTERSTATE 

CO. 

ASSOCIATED 
GAS  SERV¬ 
ICES,  INC.  . 

07-28-95 

G-S 

2,500 

N 

F 

07-01-95 

ST95-3108 

WYOMING 

INTERSTATE 

CO. 

UNIVERSAL  RE¬ 
SOURCES 
CORP. 

07-28-95 

G-S 

10,000 

N 

F 

07-01-95 

ST95-3109 

WYOMING 

INTERSTATE 

CO. 

MIDCON  GAS 
SERVICES 
CORP. 

07-28-95 

G-S 

10,000 

N 

F 

07-01-95 

ST95-3110 

WYOMING 

INTERSTATE 

CO. 

WESTERN  GAS 
RESOURCES, 
INC. 

07-28-95 

G-S 

13,000 

N 

F 

07-01-95 

ST95-3111‘ 

WYOMING 

INTERSTATE 

CO. 

AMOCO  EN¬ 
ERGY  TRAD¬ 
ING  CORP. 

07-28-95 

G-S 

45,000 

N 

F 

07-01-95 

ST95-3112 

WYOMING 

INTERSTATE 

CO. 

INTERENERGY 

RESOURCES 

CORP. 

07-28-95 

G-S 

2,346 

N 

1 

1 

07-01-95 

07-31-95 

07-31-95 

07-31-95 

07-31-95 

07-31-95 

07-31-95 

07-31-95 

07-31-95 

07-31-95 

07-31-95 

07-31-95 

07-31-95 

07-31-95 

07-31-95 

09-30-95 

04-30-95 

INDEF. 

INDEF. 

INDEF. 

10-31-95 

10-3'l-95 

10-31-95 

10-31-95 

10-31-95 

INDEF. 
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WYOMING 

INTERSIATE 

CO. 

INTERENERGY 

RESOURCES 

CORP. 

07-28-95 

G-S 

2,500 

N 

F 

07-01-95 

,07-30-95 

ST95-3114 

COLORADO 
INTERSTATE 
GAS  CO. 

ASSOCIATED 

GAS  SERV¬ 
ICES,  INC. 

07-28-95 

G-S 

6,400 

■ 

07-01-95 

06-30-97 

ST95-3115 

NORTHWEST 

PIPELINE 

CORP. 

AMOCO  EN¬ 
ERGY  TRAD¬ 
ING  CORP. 

07-28-95 

G-S 

■ 

07-01-95 

INDEF. 

ST95-3116 

ENOGEX  INC  .... 

ANR  PIPELINE 
CO..  ET  AL 

07-31-95 

C 

N 

1 

07-01-95 

INDEF. 

ST95-3117 

MIDCON  TEXAS 
PIPELINE 

CORP. 

KOCH  GATE¬ 
WAY  PIPE¬ 
LINE  CO. 

07-31-95 

C 

N 

1 

07-01-95 

06-30-97 

ST95-3118 

MOJAVE  PIPE¬ 
LINE  CO. 

NORAM  EN¬ 
ERGY  SERV¬ 
ICES.  INC. 

07-31-95 

G-S 

N 

1 

07-22-95 

06-27-96 

ST95-3119 

WILLISTON 

BASIN  INTERr 
P/LCO. 

KOCH  GAS 
SERVICES  CO. 

07-31-95 

G-S 

20,000 

A 

1 

07-01-95 

05-31-97 

ST95-3120 

TENNESSEE 

GAS  PIPE- 
UNE  CO. 

TEHAS  POWER 
CORP. 

07-31-95 

G-S 

1 

N 

F 

07-01-95 

INDEF. 

ST95-3121 

TENNESSEE 

GAS  PIPE¬ 
LINE  CO. 

ENCINA  GAS 
MARKETING. 

07-31-95 

G-S 

4 

N 

F 

07-01-95 

INDEF. 

ST95-3122 

TENNESSEE 

GAS  PIPE¬ 
LINE  CO. 

WILLAMETTE 

INDUSTRIES. 

INC. 

07-31-95 

G-S 

82 

N 

F 

07-01-95 

INDEF. 

ST95-3123 

TENNESSEE 

GAS  PIPE¬ 
LINE  CO. 

MG  NATURAL 
GAS  CORP. 

07-31-95 

G-S 

4 

N 

F 

07-20-95 

INDEF. 

ST95-3124 

MIDWESTER 

GAS  TRANS¬ 
MISSION  CO. 

SOUTHERN  IN¬ 
DIANA  GAS  & 
ELECTRIC. 

07-31-95 

G-S 

14,925 

N 

F 

07-01-95 

INDEF. 

ST95-3125 

PACIFIC  GAS 
TRANS¬ 
MISSION  CO. 

SACRAMENTO 
MUNICIPAL 
UTILITY  DIST. 

07-31-95 

G-S 

22,500 

N 

1 

07-01-95 

INDEF. 

ST95-3126 

PACIFIC  GAS 
TRANS¬ 
MISSION  CO. 

ENRON  CAP¬ 
ITAL  &  TRADE 
RESOURCES. 

07-31-95 

G-S 

101,550 

N 

1 

07-01-95 

INDEF. 

ST95-3127 

PACIFIC  GAS 
TRANS¬ 
MISSION  CO. 

CHEVRON 

U.S.A.  INC. 

07-31-95 

G-S 

N 

1 

06-29-95 

INDEF. 

ST95-3128 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

TEJAS  GAS 
MARKETING 
CO. 

07-31-95 

G-S 

N 

1 

07-01-95 

INDEF. 

ST95-3129 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

TECO  GAS 
MARKETING 
CO. 

07-31-95 

G-S 

N 

1 

07-18-95 

INDEF. 

ST95-3130 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

SPRAGUE  EN¬ 
ERGY  CORP. 

07-31-95 

G-S 

N 

F 

07-01-95 

INDEF. 

ST95-3131 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

SPRAGUE  EN¬ 
ERGY  CORP. 

07-31-95 

G-S 

N 

1 

07-01-95 

INDEF. 

ST95-3132 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

SPRAGUE  EN¬ 
ERGY  CORP. 

07-31-95 

G-S 

2,500 

N 

F 

07-01-95 

INDEF. 

ST95-3133 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

SPI  . . . 

07-31-95 

G-S 

5,300 

N 

1 

07-01-95 

INDEF. 

ST95-3134 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

PHIBRO.  DIVI¬ 
SION  OF 
SALOMON, 

INC. 

07-31-95 

G-S 

250,000 

N 

1 

07-01-95 

INDEF. 

ST95-3135 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

OXY  USA,  INC  .. 

07-31-95 

G-S 

40,000 

N 

I 

07-01-95 

INDEF. 

ST95-3136 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

OLYMPIC 

FUELS  CO. 

07-31-95 

G-S 

10,000 

N 

1 

07-01-95 

INDEF. 

ST95-3137 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

GLOBAL  PE¬ 
TROLEUM 
CORP. 

07-31-95 

G-S 

10,000 

N 

1 

07-01-95 

INDEF. 
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ST95-3138 

COLUMBIA 

GULF  TRANS¬ 
MISSION  CO. 

ASSOCIATED 

GAS  SERV¬ 
ICES,  INC. 

07-31-95 

G-S 

N 

1 

07-01-95 

INDEF. 

ST95-3139 

TRANS¬ 
CONTINEN¬ 
TAL  GAS  P/L 
CORP. 

COMSTOCK  RE¬ 
SOURCES, 

INC. 

07-31-95 

G-S 

N 

1 

07-01-95 

INDEF. 

ST95-3140 

TRANS¬ 
CONTINEN¬ 
TAL  GAS  P/L 
CORP. 

BNG,  INC . 

07-31-95 

G-S 

100,000 

N 

1 

07-01-95 

INDEF. 

ST95-3141 

TRANS¬ 
CONTINEN¬ 
TAL  GAS  P/L 
CORP. 

CNG  ENERGY 
SERVICES 
CORP. 

07-31-95 

G-S 

750,000 

N 

j 

1 

07-01-95 

INDEF. 

ST95-3142 

TRANS¬ 
CONTINEN¬ 
TAL  GAS  P/L 
CORP. 

GM  HYDRO¬ 
CARBONS, 

LTD. 

07-31-95 

G-S 

135,000 

N 

1 

07-01-95 

INDEF. 

ST95-3143 

TRANS¬ 
CONTINEN¬ 
TAL  GAS  P/L 
CORP. 

UNION  CAMP 
CORP. 

07-31-95 

G-S 

20,000 

N 

1 

1 

07-01-95 

INDEF. 

ST95-3144 

TRANS¬ 
CONTINEN¬ 
TAL  GAS  P/L 
CORP. 

ASSOCIATED 

NATURAL 

GAS.  INC. 

07-31-95 

G-S 

300,000 

N 

1 

07-01-95 

INDEF. 

ST95-3145 

MISSISSIPPI 

RIVER 

TRANS.  CORP. 

MRT  ENERGY 
MARKETING 
CO. 

07-31-95 

G-S 

75 

A 

F 

07-01-95 

INDEF. 

ST95-3146 

MISSISSIPPI 

RIVER 

TRANS.  CORP. 

MRT  ENERGY 
MARKETING 
CO. 

07-31-95 

G-S 

47 

A 

F 

07-01-95 

INDEF. 

ST95-3147 

MISSISSIPPI 

RIVER 

TRANS.  CORP. 

MRT  ENERGY 
MARKETING 
CO. 

07-31-95 

G-S 

13 

A 

F 

07-01-95 

INDEF. 

•NOTICE  OF  TRANSACTIONS  DOES  NOT  CONSTITUTE  A  DETERMINATION  THAT  FILINGS  COMPLY  WITH  COMMISSION  REGULA¬ 
TIONS  IN  ACCORDANCE  WITH  ORDER  NO.  436  (FINAL  RULE  AND  NOTICE  REQUESTING  SUPPLEMENTAL  COMMENTS,  50  FR  42,372. 
10/10/85). 

“ESTIMATED  MAXIMUM  DAILY  VOLUMES  INCLUDES  VOLUMES  REPORTED  BY  THE  FILING  COMPANY  IN  MMBTU,  MCF  AND  DT. 
•“AFFILIATION  OF  REPORTING  COMPANY  TO  ENTITIES  INVOLVED  IN  THE  TRANSACTION.  A  "Y"  INDICATES  AFFILIATION,  AN  “A” 
INDICATES  MARKETING  AFFILIATION,  AND  A  “N”  INDICATES  NO  AFFILIATION. 


(FR  Doc.  95-20458  Filed  8-17-95;  8:45  am) 

BILUNG  CODE  6717-01-P 


[Docket  No.  CP95-639-000,  et  al.] 

Shell  Offshore  Inc.,  et  al.;  Natural  Gas 
Certificate  Fiiings 

August  11, 1995. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: . 

1.  Shell  Offshore  Inc. 

(Docket  No.  CP95-639-000] 

Take  notice  that  on  July  24, 1995, 
Shell  Offshore  Inc.  (SOI),  P.O.  Box  576, 
Houston,  Texas  77079,  filed  in  Docket 
No.  CP95-639-000  a  petition  pursuant 
to  Section  16  of  the  Natural  Gas  Act 
(NGA)  and  Rule  207(a)(2)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.207  (a)(2)),  fora 
declaratory  order  disclaiming 
Commission  jurisdiction  over  a  certain 
facility  and  the  services  provided 
through  it,  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. ' 

SOI  requests  a  declaratory  order  ft-om 
the  Commission  finding  that  the 
acquisition,  ownership  and  operation  by 
SOI  of  a  natural  gas  meter  facility 
presently  owned  by  Transcontinental 
Gas  Pipe  Line  Company  (Transco)  and 
Florida  Gas  Transmission  Company 
(FGT)  will  not  subject  SOI,  or  any 
portion  of  its  facilities  or  services  to  the 
Commission’s  jurisdiction  under  the 
Natural  Gas  Act  (NGA)  or  the 
Commission’s  Regulations  thereunder. 
Restated,  SOI  seeks  an  order  finding  that 
(1)  the  meter  facility  would  be  exempt 
from  Commission  jurisdiction  pursuant 
to  the  “production  and  gathering 
exemption”  in  Section  1(b)  of  the  NGA, 
and  (2)  SOI  would  not  become  a 
“natural  gas  company”  pursuant  to 
Section  2  of  the  NGA  by  virtue  of  the 
proposed  acquisition,  ownership  and 
operation  of  the  facility.  SOI  states  that 


■  SOI  indicates  that  a  related  application  was 
being  filed  concurrently  in  Docket  No.  CP95-640- 
000  by  Transco  and  FGT,  requesting  authorization 
to  abandon  the  facilities  by  sale  to  SOI. 


it  is  a  wholly  owned  indirect  subsidiary 
of  Shell  Oil  Company,  and  is  engaged 
primarily  in  the  business  of  exploring 
for  and  producing  oil  and  natural  gas  in 
the  Gulf  of  Mexico. 

SOI  states  that  it  has  entered  into  an 
agreement  with  Transco  and  FGT 
whereby  it  would  purchase  the  natural 
gas  meter  facility  located  at  the  tailgate 
of  its  Yellowhammer  gas  treatment  plant 
near  Coden  in  Mobile  County,  Alabama. 
SOI  states  that  the  meter  facility  is 
currently  used  to  measure  residue  gas 
leaving  the  tailgate  of  the 
Yellowhammer  plant  for  delivery  into 
the  Mobile  Bay  area  jurisdictional 
transportation  facilities  of  Transco  and 
FGT  (the  Onshore  Mobile  Bay  Pipeline). 

SOI  advises  that  the  meter  facility  is 
classified  by  Transco  for  jurisdictional 
ratemaking  purposes  as  a  gathering 
facility,  and  shippers  moving  gas 
through  Transco’s  capacity  in  the  meter 
facility  must  pay  Transco’s  separately 
stated  gathering  charge  under  its 
transportation  rate  schedules.  Further, 
SOI  advises  that  FGT  does  not  have  a 
separately  stated  gathering  charge  for 
services  rendered  through  the  meter 
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facility.  SOI  states  that,  upon 
acquisition  by  SOI,  the  meter  facility 
would  become  part  of  SOI’s 
Yellowhammer  gas  treatment  plant 
facilities.  SOI  advises  that  thereafter 
shippers  on  the  Transco  system  would 
no  longer  be  required  to  pay  Transco’s 
separately  stated  gathering  charge  for 
transportation  service  from  the  plant. 

Conunent  date:  September  1, 1995,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

2.  Transcontinental  Gas  Pipe  Line 
Corporation  and  Florida  Gas 
Transmission  Company 

(Docket  No.  CP95-640-000] 

Take  notice  that  on  July  25, 1995, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  and  Florida  Gas 
Transmission  Company  (Florida) 
(Transco  and  Florida  are  referred  to 
jointly  as  Applicants),  1400  Smith 
Street,  P.O.  Box  1188,  Houston,  Texas 
77251-1188,  filed  in  Docket  No.  CP95- 
640-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
ptermission  and  approval  to  abandon  a 
jointly  owned  meter  facility  which  was 
authorized  in  Docket  No.  C788-570,  et 
al.,^  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection.^ 

Applicants  propose  to  abandon  by 
sale  to  Shell  Offrhore  Inc.  (SOI)  the 
Yellowhammer  Meter  Station  located 
just  downstream  (0.20  mile)  of  SOI’s  gas 
treatment  facility,  located  near  Coden  in 
Mobile  Coimty,  Alabama.  It  is  indicated 
that  the  meter  is  used  to  measure 
natural  gas  treated  by  SOI  and  delivered 
into  the  Mobile  Bay  Lateral  (also  known 
as  the  Onshore  Mobile  Bay  Pipeline). 
Applicants  state  that  SOI  has  agreed  to 
pay  the  net  book  value  of  the  facility  as 
of  the  closing  of  the  purchase  and  sale. 
Applicants  advise  that  the  estimated  net 
book  value  of  the  meter  facility  is 
$318,612  as  of  August  31,  ,1995. 

Applicants  explain  that  the  meter 
facility  is  currently  classified  for  rate 
purposes  on  Transco’s  system  as  a 
gathering  facility,  and,  therefore. 


^  The  meter  facility  was  constructed  by  Transco 
as  part  of  the  Mobile  Bay  Lateral  pursuant  to  the 
certificate  of  public  convenience  and  necessity 
granted  by  order  issued  June  4, 1991,  in  Docket  Nos. 
CP8d-570,  et  al.  55  FERC  161,358  (1991).  Florida 
acquired  its  37.22%  ownership  interest  in  the 
Mobile  Bay  Lateral  pursuant  to  the  authorizations 
granted  in  Docket  Nos.  CP92-182,  et  al.  See  Florida 
Gas  Transmission  Co.,  et  al.,  62  FERC  161,024 
(1993):  63  FERC  161,093  (1993);  and  66  FERC 
161,160  fl994). 

3  It  is  indicated  that  SOI  Bled  a  related  petition 
in  Docket  No.  CP95-639-000  for  an  order  from  the 
Commission  declaring  the  metering  facilities  ncn- 
jurisdictional  upon  their  acquisition  by  SOL 


shippers  moving  gas  through  Transco’s 
capacity  in  the  meter  facility  must  pay 
Transco’s  separately  stated  gathering 
charge  under  its  transportation  rate 
schedules.  (Florida  does  not  have  a 
separately  stated  gathering  charge  for 
services  rendered  through  the  meter 
facility.)  It  is  stated  that,  by  transferring 
ownership  of  the  meter  facility  to  SOI, 
the  meter  facilities  would  be  considered 
as  part  of  SOI’s  gas  treatment  operations 
and,  as  a  result,  Transco’s  shippers  no 
longer  would  incur  Transco’s  separately 
stated  gathering  charge  for 
transportation  service  firom  the  plant. 

Comment  date:  September  1, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  K  N  Interstate  Gas  Transmission 
Company 

[Docket  No.  (3»95-€71-0(X)j 

Take  notice  that  on  August  8, 1995,  K 
N  Interstate  Gas  Transmission  Co.  (K  N 
Interstate),  P.O.  Box  281304,  Lakewood, 
Colorado  80228-8304,  filed  in  Docket 
No.  C]P95-671-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission’s  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  install  and 
operate  a  new  delivery  tap  imder  K  N 
Interstate’s  blanket  certificate  issued  in 
Docket  No.  CP83-1 40-000,  et  al., 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  Interstate  proposes  to  install  and 
operate  a  new  delivery  tap  in  Dawes 
Ciounty,  Nebraska.  This  tap  will  be 
added  as  a  delivery  point  under  an 
existing  transportation  agreement 
between  K  N  Interstate  and  K  N  Energy 
Inc.  (K  N)  and  will  be  used  by  K  N  to 
facilitate  the  delivery  of  natural  gas  to 
a  direct  retail  customer. 

Comment  date:  September  25, 1995, 
in  accordance  with  Standard  Paragraph 
G  at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Company 
[Docket  No.  C3»95-672-000l 

Take  notice  that  on  August  8, 1995, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP95- 
672-000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  and  under  its  blanket  authority 
issued  in  Docket  No.  CP82-413-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  for  authorization  to  upgrade  an 
existing  delivery  point  for  its  customer, 
the  Hardeman-Fayette  Utility  District 


(Hardeman-Fayette),  all  as  more*  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
infection. 

Specifically,  Tennessee  proposes  to 
upgrade  the  Hardeman-Fayette  delivery 
point  located  at  Tennessee’s  M.P.  70- 
4+10.17  in  Hardeman  County, 

Tennessee,  by  replacing  an  existing 
check  valve  and  approximately  165  feet 
of  1-inch  interconnecting  pipe  with  2- 
inch  pipe,  running  from  the  2-inch  tap 
valve  on  Tennessee’s  100-4  Line  to  the 
Hardeman-Fayette  Meter.  Additionally, 
Tennessee  will  replace  the  pipe  within 
the  meter  station  from  1-inch  to  2-inch. 

Tennessee  states  that  the  total 
quantities  to  be  delivered  to  Hardeman- 
Fayette  will  not  exceed  the  total 
quantities  authorized.  Finally, 

Tennessee  asserts  that  the  upgrade  of 
this  facility  is  not  prohibited  by  its 
tariff,  and  that  it  has  sufficient  capacity 
to  accomplish  deliveries  without 
detriment  or  disadvantage  to  any  of 
Tennessee’s  other  customers. 

Tennessee  states  that  the  estimated 
cost  for  installation  of  the  facilities  is 
$29,800. 

Comment  date:  September  25, 1995, 
in  accordance  with  Standard  Paragraph 
G  at  the  end  of  this  notice. 

5.  Northwest  Pipeline  Corporation 
[Docket  No.  CP95-674-0001 
Take  notice  that  on  August  8, 1995, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
CP95-647-000  a  request  pursuant  to 
Sections  157.205, 157.216,  and  157.211 
of  the  Commission’s  Regulations  under 
the  Natural  Act  (18  CFR  157.205, 
157.216,  and  157.211)  for  permission 
and  approval  to  abandon  certain 
facilities  and  authorization  to  construct 
and  operate  replacement  facilities, 
under  Northwest’s  blanket  certificate 
issued  in  Docket  No.  C!P82— 433-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Northwest  proposes  to 
modify  the  Redmond  Meter  Station  in 
King  County,  Washington,  to  more 
efficiently  accommodate  existing  firm 
maximum  daily  delivery  obligations  at 
this  delivery  point  to  Washington 
Natural  (^s  Company.  Northwest  states 
that  the  proposed  facility  replacement 
will  increase  the  maximum  design 
capacity  of  the  meter  station  from 
43,333  Dth  per  day  to  approximately 
50,331  Dth  per  day.  The  total  cost  of  the 
proposed  facility  modification  at  the 
Rec^ond  Station  is  estimated  to  be 
approximately  $107,650. 
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Comment  date:  September  25, 1995, 
in  accordance  with  Standard  Paragraph 
G  at  the  end  of  this  notice. 

6.  Williston  Basin  Interstate  Pipeline 
Company 

(Docket  No.  CP95-675-(K)0l 
Take  notice  that  on  August  8, 1995, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  300, 
200  North  Third  Street,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP95- 
675-000  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  install  a 
meter  and  regulator  at  an  existing  tap 
site  to  effectuate  natural  gas 
transportation  deliveries  to  Montana- 
Dakota  Utilities  Co.  (Montana-Dakota),  a 
local  distribution  company,  under 
Williston  Basin’s  blanket  certificate 
issued  in  Docket  No.  CP83-1-000 
piirsiiant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Williston  Basin  proposes  to  install  a 
meter  and  regulator  at  an  existing  tap 
site  located  in  Lawrence  County,  South 
Dakota  to  enable  it  to  provide  natural 
gas  deliveries  to  Montana-Dakota  for 
ultimate  delivery  to  approximately 
twenty-six  additional  residential 
customers.  Williston  Basin  states  that  it 
would  provide  up  to  5  Mcf  per  day 
additional  service  to  Montana-Dakota 
under  its  Rate  Schedules  FT-1  and/or 
IT-1  and  that  such  volume  is  within  the 
certificated  entitlements  of  the 
customer.  Williston  Basin  further  states 
that  the  proposed  service  will  have  no 
significant  effect  on  its  peak  day  or 
annual  requirements. 

Williston  Basin  states  that  the  total 
cost  to  install  the  meter  and  regulator  is 
approximately  $2,250  and  that  the 
actual  cost  of  the  facilities  is  100% 
reimbursable  by  Montana-Dakota. 

Comment  date:  September  25, 1995, 
in  accordance  with  Standard  Paragraph 
G  at  the  end  of  this  notice. 

7.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CP95-681-000] 

Take  notice  that  on  August  10, 1995, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  1642, 

Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP95-681-00q  an 
application,  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity  for 
authorization  to  construct,  install,  own, 
operate  and  maintain  an  additional  700 


horsepower  of  compression  facilities  at 
its  existing  Gas  City  Compressor  Station 
on  the  Lebanon  Lateral,  and  to  revise, 
restate  and  reduce  its  currently  effective 
Part  284  rates  for  Rate  Schedules  LLFT 
and  LLFT  services,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Texas  Eastern  proposes  to  upgrade  by 
700  horsepower  its  existing 
reciprocating  compressor  unit  at  Gas 
City,  Grant  County,  Indiana  from  the 
current  2,700  horsepower  up  to  a  total 
of  3,400  horsepower  to  increase  natural 
gas  transportation  capacity  on  the 
Lebanon  Lateral  by  approximately 
29,944  dt  equivalent  on  natural  gas  per 
day.  To  accomplish  this  increase,  Texas 
Eastern  states  Aat  it  would  construct 
and  install  two  additional  power 
cylinders  and  modify  the  turbocharger 
at  the  existing  2,700  horsepower  Gas 
City  unit.  After  installation  of  the 
facilities  proposed  herein,  Texas  Eastern 
states  that  the  maximum  operational 
capacity  of  the  Lebanon  Lateral  would 
be  359,220  dt  equivalent  per  day.  Texas 
Eastern  states  that  the  estimated  total 
capital  cost  of  the  proposed  facilities  is 
approximately  $224,000,  to  be  financed 
initially  with  funds  on  hand.  Texas 
Eastern  also  states  that  the  proposed 
facilities  would  be  located  entirely 
within  the  existing  Gas  City  compressor 
station  building. 

Texas  Eastern  also  requests 
authorization  herein  to  file  a  limited 
rate  proceeding  under  Section  4  of  the 
Natural  Gas  Act  after  receipt  of  the 
certificate  authorization  requested 
herein  and  prior  to  the  in-service  date 
of  the  proposed  facilities  to  revise  and 
restate  the  rates  applicable  to  Texas 
Eastern’s  Peurt  284,  open-access  Rate 
Schedules  LLFT  and  LLIT. 

Texas  Eastern  submits  that  the  revised 
and  restated  rates  for  Rate  Schedules 
LLFT  and  LUT  result  in  a  15  percent 
reduction  of  the  maximum  rates.  It  is 
indicated  that  Texas  Eastern’s  proforma 
tariff  sheet  for  Rate  Schedules  LLFT  and 
LLIT  illustrates  the  revised  and  restated 
rates  resulting  in  a  Reservation  Charge 
of  $4,552  per  dt  equivalent  on  natural 
gas  per  day.  It  is  stated  that  on  a  100 
percent  load  factor  basis,  the  revised 
and  restated  rate  is  equivalent  to 
$0.1504  per  dt  equivalent  of  natural  gas. 
Texas  Eastern  also  states  that  the  revised 
and  restated  rates  are  based  on  the  cost 
of  service  and  allocation  methodology 
filed  and  approved  in  Texas  Eastern’s 
compliance  filing  in  Docket  Nos.  CP92- 
459,  et  al.,  as  adjusted  to  include  the 
cost  of  service  associated  with  the 
additional  facilities  proposed  in  this 
application.  It  is  stated  that  the  cost  of 
service  underlying  Texas  Eastern’s 


current  Rate  Schedules  LLFT  and  LLIT 
rates  and  revised  cost  of  service 
reflected  in  Exhibit  P  of  the  filing  are 
based  on  Texas  Eastern’s  cost  of  service 
factors  approved  in  Docket  Nos.  RP90- 
119,  et  al. 

Texas  Eastern  states  that  the 
additional  facilities  would  enable  it  to 
make  additional  firm  and  interruptible 
transportation  on  the  Lebanon  Lateral. 
Texas  Eastern  also  states  that  this 
service  would  benefit  natural  gas 
transportation  customers  who  desire  to 
access  additional  Gulf  Coast  gas 
supplies  by  transporting  such  gas 
quantities  through  Trunkline  Gas 
Company  and  other  interstate  pipelines 
to  interconnections  with  Panhandle 
Eastern  Pipe  Line  Company  for  further 
downstream  transportation  on  Texas 
Eastern  and  other  interstate  pipelines  to 
Mid-Atlantic  and  Northeast  markets.  In 
addition,  it  is  indicated  that,  after  Texas 
Eastern’s  revised  and  restated  rates  are 
placed  into  effect,  all  Rate  Schedule 
LLFT  and  LLIT  customers  would  enjoy 
maximiun  rates  for  such  services  that 
would  be  15  percent  lower  than  current 
maximum  rates. 

It  is  also  indicated  that  Texas  Eastern 
had  previously  received  authorization  to 
construct  and  operate  the  700 
horsepower  of  compression  but,  because 
of  postponements  of  the  Liberty 
Pipeline  Project,  Texas  Eastern  allowed 
the  authorization  to  lapse. 

Comment  date:  August  25, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natvural  Gas 
Act  and  the  Commission’s  Rules  of 
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Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 

157.205  of  the  Regulations  xmder  the 
Natiual  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  piusuant  to  Section  7  of 
the  Natural  Gas  Act. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc  95-20487  Filed  8-17-95;  8:45  ami 
BILUNG  CODE  6717-01-P 

[Docket  No.  CP95-676-000] 

Richfield  Gas  Storage  System;  Notice 
of  Request  Under  Blanket 
Authorization 

August  14, 1995. 

Take  notice  that  on  August  8, 1995, 
Richfield  Gas  Storage  System 
(Richfield),  2  Warren  Place,  6120  S. 
Yale,  Suite  1200,  Tulsa,  Oklahoma 
74136,  filed  in  Docket  No.  CP95-676- 
000  a  request  pursuant  to  Sections 

157.205  and  157.212  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205,  and 
157.212)  for  approval  to  operate  an 
existing  tap  and  side  valve  as  a  new 
delivery  point  located  in  Stevens 
Coimty,  Kansas  for  delivery  of  natural 
gas  to  Associated  Gas  Services,  Inc. 


(AGS) '  to  interconnect  to  facilities  to  be 
constructed  by  UtiliCorp  United 
(UtiliCorp),  a  local  distribution 
company,  for  ultimate  consumption  by 
UtiliCorp ’s  end-user  customers,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP93-679-000,  pursuant  to  Section 
7(c)  of  the  Natiiral  Gas  Act  (NGA),  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

^chfield  indicates  that  the  quantity 
of  natural  gas  it  will  deliver  through  ^e 
proposed  delivery  point  is  1,000  Mcf  on 
a  peak  day,  and  150,000  Mcf  annually, 
respectively.  Richfield  further  indicates 
that  the  new  delivery  point  will  also 
serve  as  an  intercoimect  between  the 
Richfield  system  and  a  lateral,  no 
greater  than  four  inches,  to  be 
constructed  by  UtiliCorp,  through  which 
AGS  will  delivery  gas  to  UtiliCorp  for 
ultimate  consumption  by  Utilicorp’s 
end-user  customers.  Ridifield  states  that 
it  is  not  proposing  to  construct  any 
facilities. 

Richfield  states  that  its  tariff  does  not 
prohibit  the  addition  of  new  delivery 
points.  It  is  indicated  that  Richfield  will 
provide  service  to  AGS  pursuant  to  the 
terms  and  conditions  of  its  FERC  Gas 
Tariff,  Rate  Schedule  FSS-1  and  Rate 
Schedule  ISS-1.  Richfield  further  states 
that  the  operation  of  the  subject  delivery 
point  will  not  result  in  an  increase  in 
the  total  daily  or  annual  quantities 
Richfield  is  presently  authorized  to 
store  for  AGS.  Richfield  indicates  that  it 
has  capacity  to  operate  the  proposed 
delivery  point  without  adversely 
impacting  its  other  storage  customers. 

Any  person  or  the  Commission’s  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 

157.205  of  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  95-20488  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  e717-01-M 

'  AGS  is  the  successor-in-interest  to  Grant  Valley 
Gas  Company. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4725-8] 

Environmental  impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  03, 1995  Through  July  07, 
1995  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Pohcy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  14, 1995  (60  FR  19047). 

Draft  EISs 

ERP  No.  D-AFS-J65236-MT  Rating 
EC2,  North  Fork  Decision  Area  Fire 
Recovery  Project,  Timber  Salvage, 
Implementation,  Kootenai  National 
Forest,  Rexford  Ranger  District,  Lincoln 
Coxmty,  MT. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
potential  impacts  of  the  proposed  action 
on  the  watershed  of  the  North  Fork  of 
Big  Creek  where  the  majority  of 
activities  are  proposed.  Peak  stream 
flow  thresholds  are  already  being 
exceeded  here  and  EPA  suggested 
additional  information  be  supplied  to 
fully  assess  and  mitigate  all  potential 
environmental  impacts. 

ERP  No.  D-AFS-K65170-AZ  Rating 
E02,  Pocket/Baker  Ecosystem  and  Land 
Management  Plan,  Implementation, 
Mogollen  Rim,  Coconino  National 
Forest,  Coconino  County,  AZ. 

Summary:  EPA  expressed 
environmental  objections  to  the 
components  of  the  preferred  alternative 
which  exceed  management  activity 
thresholds  in  the  draft  Mexican  Spotted 
Owl  (MOS)  Recovery  Plan  and  dispersal 
habitat  guidelines.  The  draft  EIS  does 
not  adequately  evaluate  potential 
impacts  to  water  quality  and  air  quality. 

ERP  No.  D-AFS-L65244-ID  Rating 
EC2,  Fall  Creek  Post-Fire  Project, 
Harvesting  Fire-Killed  and  Damage 
Trees,  Implementation,  McCall  Ranger 
District,  Payette  National  Forest,  Valley 
County,  ID. 

Summary:  EPA  expressed 
environmental  concerns  based  on 
potential  effects  on  water  quality  from 
timber  salvage  and  road  construction. 
Additional  information  is  needed  on 
watershed  effects,  water  supply,  water 
quality/fish  habitat  effectiveness 
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monitoring  and  documentation  for 
environmental  effect  predictions. 

ERP  No.  D-GSA-K80036-CA  Rating 
EC2,  Fresno — United  States  Courthouse, 
Site  Selection  and  Construction,  City  of 
Fresno,  Fresno  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  Clean  Air  Act  conformity 
issues,  hazardous  waste  issues  and 
energy  efficiency/water  conservation 
issues.  EPA  recommended  that  these 
issues  be  clarified  in  the  final 
document. 

ERP  No.  I>-IBR-K34010-AZ  Rating 
E02,  Tucson  Aqueduct  System 
Reliability  Investigation  (TASRI), 

Central  Arizona  Project,  Surface  Storage 
Reservoir  Construction,  COE  Section 
404  Permit,  Gila  River,  City  of  Tucson, 
Pima  County,  AZ. 

Summary:  EPA  expressed 
environmental  objections  over  potential 
impact  to  the  proposed  action  in  light  of 
recent  Tucson  reevaluation  of  use  of 
CAP  water.  EPA  also  requested 
additional  information  concerning  the 
habitat  for  the  Pima  pineapple  cactus 
and  would  incur  other  biological  and 
water  quality  impacts. 

ERP  No.  D-NPS-K61137-AZ  Rating 
E02,  Organ  Pipe  Cactus  National 
Monument  General  Management  Plan 
and  Development  Concept  Plan 
Implementation,  Portion  of  the  Sonoran 
Desert,  Pima  County,  AZ. 

Summary:  EPA  expressed 
environmental  objections  based  on  the 
lack  of  an  analysis  of  a  full  range  of 
alternatives  and  that  there  is  inadequate 
discussion  of  impacts  to  the  resources 
and  respective  mitigation  measures.  ** 
ERP  No.  IWslPS-L61201-WA  Rating 
EC2,  Mountain  Goat  Management 
Within  Olympic  National  Park, 
Implementation,  Clallan,  Grays  Harbor, 
Jefferson  and  Mason  Counties,  WA. 

Summary:  EPA  expressed 
environmental  concerns  with  the  lack  of 
coordination  of  goat  management  efforts 
in  ^md  outside  the  park.  The  final  EIS 
should  define  overall  ecosystem 
management  objections  including 
minimizing  impacts  associated  with 
control  programs,  further  addressing 
mitigation  of  impacts  fi'om  helicopter 
overflights  and  alternatives  to  Using 
helicopters,  and  better  defining  the 
evaluation  criteria. 

Final  EISs 

ERP  No.  F-AFS-K65168-CA,  Falls 
Road  Realignment  and  Reconstruction, 
Permit  Approval,  San  Bernardino 
National  Forest.  San  Bernardino  County, 
CA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal 


comment  letter  was  sent  to  the 
preparing  agency. 

E^  No.  F-FHW-L40189-WA,  WA- 
5  25/Paine  Field  Boulevard  Project, 
Improvements,  between  WA-99  to  WA- 
526,  Funding  and  COE  Section  404 
Permit,  City  of  Mukitteo,  Snohomish 
County,  WA. 

Summary:  EPA  had  no  objection  to 
the  project  as  proposed. 

ERP  No.  F-HUD-J81007-UT, 
Guadalupe  Neighborhood  Project, 
Demolition,  Rehabilitation, 

Construction  and  Development, 

Funding,  Salt  Lake  City,  Salt  Lake  City 
County,  UT. 

Summary:  EPA  had  no  objection  to 
the  action  as  proposed. 

ERP  No.  FS-FHW-K40105-CA, 

Devil’s  Slide  Bypass  Improvements, 
CA-1  To  Half  Moon  Bay  Airport  to 
Linda  Mar  Boulevard,  Funding  and  COE 
Section  404  Permit,  Pacifica  and  San 
Mateo  Counties,  CA. 

Summary:  Review  of  the  final  EIS  was 
not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

Regulations 

ERP  No.  R-BIA-A99203-00,  Notice  of 
Proposed  Revised  Procedures 
Implementing  the  National 
Environmental  Policy  Act  (NEPA)  for 
the  Bureau  of  Indian  Affairs. 

Summary:  EPA  commented  that  BIA 
should  seek  the  cooperation  of  the  EPA 
in  NEPA  review  of  commercial  waste 
disposal  facilities  on  Indian  lands,  and 
recommended  that  BIA  should  define  its 
categorical  exclusions  more  narrowly. 

Dated:  August  15, 1995. 

William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  95-20572  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  6560-60-U 


[ER-FRL-4725-7] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  August  07, 

1995  Through  August  19, 1995  Pursuant 
to  40  CFR  1506.9. 

EIS  NO.  950361,  Final,  NCS,  MO,  lA, 
East  Fork  of  the  Grand  River 
Watershed  Plan,  Implementation, 
Watershed  Protection  and  Flood 
Prevention,  Funding,  Ringgold  and 
Union  Counties,  LA  and  Harrison  and 
Worth  Counties,  MO,  Due:  September 
18, 1995,  Contact:  Russell  C.  Mills 
(314)  876-0901. 


EIS  No.  950362,  Final  EIS,  NPS,  OR, 

Fort  Clatsop  National  Memorial 
General  Management  and 
Development  Concept  Plans, 
Implementation,  Astroia,  Clatsop 
County,  OR,  Due:  September  18, 1995, 
Contact:  Cynithia  Orlando  (503)  861- 
2471. 

EIS  No.  950363,  Draft  EIS,  AFS,  AK, 
Northwest  Baranof  Timber  Sale  (s). 
Implementation,  NPDES,  Coast  Guard 
Bridge,  COE  Section  10  and  404 
Permits,  Tongass  National  Forest, 

Sitka  Ranger  District,  Baranof  Island, 
AK,  Due:  October  02, 1995,  Contact: 
James  M.  Thomas  (907)  747-6671. 

EIS  No.  950364,  Draft  EIS,  BLM,  AZ, 
Cyprus  Bagdad  Copper  Mine,  Mill 
Tailings  and  Waste  Rock  Storage 
Expansion,  Plan  of  Operation,  NPDES 
and  COE  Section  404  Permits, 

Yavapai  County,  AZ,  Due:  October  17, 
1995,  Contact:  Mary  Johnson  (602) 
780-8090. 

EIS  No.  950365,  Final  EIS,  DOE.  ME, 
Bangor  Hydro-Electric  Second  345-kV 
Transmission  Tie  Line 
Interconnection  to  New  Brunswick, 
Construction  and  Operation, 
Presidential  Permit,  COE  Section  10 
and  404  Permits,  ME,  Due:  September 
18, 1995,  Contact:  Anthony  Como 
(202) 586-5935. 

EIS  No.  950366,  Draft  EIS.  BLM.  MT, 
Zortman  and  Landusky  Mines 
Reclamation  Plan  Modifications  and 
Mine  Life  Extensions,  Approval  of 
Mine  Operation,  Mine  Reclamation 
and  COE  Section  404  Permits,  Little 
Rocky  Mountains,  Phillip  County, 

MT,  Due:  October  17, 1995,  Contact: 
David  L.  Mari  (406)  538-7461. 

EIS  No.  950367,  Draft  EIS,  AFS.  NV, 
Dash  Open  Pit  and  Underground 
Mining  Project,  Implementation, 
Expanding  existing  Gold  Mining 
Operations  at  the  Jerritt  Canyon 
Project,  Plan  of  Operation  Approval 
and  COE  Section  404  Permit, 
Humboldt  Toiyabe  National  Forest, 
Independence  Mountain  Range,  Elko 
County,  NV,  Due:  October  02, 1995, 
Contact:  Mary  Beth  Marks  (702)  738- 
5171. 

EIS  No.  950368,  Draft  EIS,  UAF,  CA, 
March  Air  Force  Base,  Disposal  of 
Portions,  NPDES  and  COE  Section 
404  Permits,  Riverside  Co’.uity,  CA, 
Due:  November  02, 1995,  Contact: 
Jonathan  D.  Farthing  (210)  536-3668. 
EIS  No.  950369,  Final  Supplement, 

UAF.  NH,  ME,  Pease  Air  Force  Base 
(AFB)  Disposal  and  Reuse, 
Implementation,  Portsmouth, 
Newington,  Greenland,  Rye,  Dover, 
Durham,  Madburg,  Rochester,  NH  and 
Kittery,  Eliot  and  Berwicks,  ME,  Due: 
September  18, 1995,  Contact: 

Jonathan  D.  Farthing  (210)  536-3787. 


43148 


Federal  Register  /  Vol.  60,  No,  160  /  Friday,  August  18,  1995  /  Notices 


EIS  No.  950370,  Draft  EIS,  FHW,  MO, 
Mo-141  Relocation  Highway  Project, 
Improvements,  South  of  MO-HH  to 
1.1  miles  south  of  MO-lOO  Qob  No. 
J6U0804)  and  1,1  miles  south  of  MO- 
100  to  0.8  miles  North  of  1—44  (Job  No. 
J6U0804B),  Fimding  and  COE  Section 
404  Permit,  St.  Louis  Coimty,  MO, 
Due:  October  10, 1995,  Contact: 
Donald  Neumann  (314)  636-7104. 

EIS  No.  950371,  Draft  EIS,  BLM,  MT, 
WY,  Express  Crude  Oil  Pipeline 
Project,  Construction,  Operation  and 
Maintenance,  Issuemce  of  Right-of- 
Way  Grant,  Hill,  Chouteau,  Fergus, 
Judith,  Basin,  Wheatland,  Golden 
Valley,  Stillwater  and  Carbon 
Coimties,  MT  and  Bighorn, 

Washeikies,  Hot  Springs,  Freemont 
and  Watrona  Coimties,  WY,  Due: 
October  17, 1995,  Contact:  Don 
Ogaard  (307)  347-9871. 

EIS  No.  950372,  Draft  EIS,  USN,  WA, 
Ohio  Class  and  Los  Angeles  Class 
Naval  Reactor  Plants,  Disposal  of 
Decommissioned  and  De^eled 
Cruiser,  Site  Selection,  Hanford  Site, 
Benton,  Franklin  and  Grant  Counties, 
WA,  Due:  October  10, 1995,  Contact: 
John  Gordon  (360)  476-7111. 

EIS  No.  950373,  Final  EIS,  USN,  CA, 
Long  Beach  Naval  Hospital  Base 
Disposal  and  Reuse,  Implementation 
and  NPDES  Permit,  City  of  Long 
Beach.  CA,  Due:  September  18, 1995, 
Contact:  Jo  Ellen  Anderson  (619)  623- 
3912. 

EIS  No.  950374,  Draft  EIS,  FRC,  MT, 
Kerr  Hydroelectric  Project  (FERC  NO. 
5-021),  Issuing  License  Modification 
to  Existing  License,  Flathead  River, 
Flathead  and  Lake  Coimties,  MT,  Due: 
October  02, 1995,  Contact:  Robert 
Grieve  (202)  219-2655. 

Amended  Notices 

EIS  No.  950340,  Draft  EIS.  AFS,  WA, 
First  Creek  Basin  Restoration  Project, 
Implementation,  Wenatchee  National 
Forest,  Chelan  Ranger  District,  Chelan 
County,  WA,  Due:  September  18, 
1995,  Contact:  Al  Murphy  (509)  682- 
2576. 

Published  FR  08-04-95 — EIS  was 
erroneously  filed.  The  official  filed  EIS 
#950322  was  in  the  FEDERAL  REGISTER 
on  07-28-95. 

EIS  No.  950359,  Draft  EIS,  AFS,  MT, 
Rock  Creek  Underground  Copper/ 
Silver  Mine  Project,  Construction  and 
Operation,  COE  Section  404  Permit, 
Kootenai  National  Forest,  Sander 
County,  MT,  Due:  October  02, 1995, 
Contact:  Paul  Kaiser  (406)  293-6211. 
Published  FR  08-11-95 — Officially 
Withdrawn  by  Preparing  Agency. 


Dated;  August  15, 1995. 

William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  95-20571  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  SSSO-SO-M 

[FRL-5281-3] 

Science  Advisory  Board;  Notification 
of  Public  Advisory  Committee  Meeting 

September  11-13, 1995. 

Under  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board’s  Waste  Incineration 
Subcommittee  of  the  Science  Advisory 
Board’s  Environmental  Engineering 
Committee  (EEC),  will  meet  September 
11-13, 1995  at  the  Environmental 
Research  Center  Auditorium,  86  T.W. 
Alexander  Drive  (at  the  comer  of 
Highway  54),  Research  Triangle  Park, 
N.C.  The  meeting  will  begin  each  day  at 
8:30  a.m.  and  end  no  later  than  4:00 
p.m.  on  September  13.  The  meeting  may 
run  into  the  evening  hours  and  will 
include  a  tour  of  the  research  facility. 

The  Subcommittee  will  consider 
hazardous  and  municipal  waste 
incineration  research  program  of  the 
Environmental  Protection  Agency.  This 
program  includes  the  following 
elements:  (1)  Understanding  the 
formation,  destmction,  and  control  of 
dioxins;  (2)  evaluation  of  metal 
behaviors  and  the  use  of  sorbents  for 
metal  aerosol  size  distribution  control; 
(3)  identification  of  products  of 
incomplete  combustion  (PIC)  formation, 
measurement,  and  control;  and  (4) 
studying  solid  fuel  combustion. 
Documents  describing  the  research 
program  can  be  obtained  by  calling  Dr. 
Robert  Hall  at  (919)  541-2477. 

The  tentative  charge  for  the 
Subcommittee’s  review  follows: 

(1)  Review  the  importance  of  the 
issues  identified  for  work  in  the  future, 
namely  formation,  control,  and 
monitoring  of  PICS,  including  dioxins; 
metal  transformation  and  control;  and 
waste  combustion  and  emission 
characterization. 

(2)  Review  the  integration  of  the 
program  in  terms  of  past  work  and  plans 
for  future  work  which  will  address  the 
issues  stated  above  and  obtain  the 
needed  research  information. 

(3)  Evaluate  the  efficacy  of  in-house 
research  on  short-term  and  long-term 
issues  and  needs. 

Any  member  of  the  public  wishing 
further  information,  such  as  a  proposed 
agenda  should  contact  Mrs.  Dorothy 
Clark,  Staff  Secretary,  Science  Advisory 
Board  (1400F),  U.S.  EPA,  Washington, 


DC  20460,  telephone  (202)  260-6552  or 
fax  (202)  260-7118.  Written  comments 
of  any  length  (at  least  35  copies)  may  be 
provided  up  until  the  meeting.  Members 
of  the  public  who  wish  to  participate  in 
the  facility  tour  or  make  a  brief  oral 
presentation  should  contact  the 
Designated  Federal  Official,  Mrs. 
Kathleen  Conway  by  phone  (202)  260- 
2558,  or  internet 

CONWAY.KATHLEEN@epamail.epa.gov 
no  later  than  noon  (eastern  time) 
Wednesday  September  6  in  order  to 
have  time  reserved  on  the  agenda. 

Dated:  August  4, 1995. 

A.  Robert  Hack, 

Acting  Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  95-20538  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  6560-S(M> 

[FRL-5281-1] 

Notice  of  Proposed  Prospective 
Purchaser  Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act 

agency:  Environmental  Protection 
Agency  (U.S.  EPA). 

ACTION:  Notice;  Request  for  public 
comment. 

SUMMARY:  Notice  is  hereby  given  that  a 
proposed  prospective  purchaser 
agreement  associated  with  the  Denver 
Radium  Superfund  Site  Operable  Units 
rv  &  IX,  the  Robinson  Brick  Company 
property  (the  “ORBCO  Site”)  located  in 
DENVER,  Colorado,  was  executed  by  the 
Agency  on  July  26, 1995  and  is  subject 
to  final  approval  by  the  United  States 
Department  of  Justice.  The  Prospective 
Purchaser  Agreement  would  resolve 
certain  potential  EPA  claims  under 
Sections  107  and  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
(“CERCLA”),  against  Home  Depot 
U.S. A.,  Inc.,  the  prospective  purchaser 
(“the  purchaser”).  The  settlement  would 
require  the  purchaser  to  conduct  a 
portion  of  the  remedial  action  for 
Operable  Unit  IX,  to  implement  all 
future  operation  and  maintenance  for 
Operable  Unit  IX,  to  implement  and 
maintain  institutional  controls,  and  to 
provide  EPA  and  the  State  access  to  the 
ROBCO  Site. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
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to  the  proposed  settlement.  The 
Agency’s  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  500,  Denver,  CO 
80202. 

DATES:  Comments  must  be  submitted  on 
or  before  September  18, 1995. 
AVAILABILITY:  The  proposed  agreement  is 
available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  500, 
Denver,  CO  80202.  A  copy  of  the 
proposed  agreement  may  be  obtained 
from  Rebecca  Thomas  (8HVVM-SR), 
Remedial  Project  Manager,  U.S. 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  Suite  500, 
Denver,  CO  80202,  (303)  293-1529. 
Comments  should  reference  the  “Denver 
Radium  Superfund  Site  Operable  Units 
IV  &  IX  Prospective  Purchaser 
Agreement’’  and  should  be  forwarded  to 
Rebecca  Thomas  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Sisk  (8RC),  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  Region  VIII,  999 
18th  Street,  Suite  500,  Denver,  CO 
80202,  (303)  294-7582. 

Dated:  August  1, 1995. 

Jack  W.  McGraw, 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency  Region  VIII. 
[FR  Doc.  95-20540  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  6560-60-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2091] 

Petition  for  Reconsideration  of  Actions 
in  Rulemaking  Proceedings 

August  15, 1995. 

Petition  for  reconsideration  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
Section  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239, 1919  M  Street, 
NW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission’s  copy 
contractor  ITS,  Inc.  (202)  857-3800. 
Opposition  to  this  petition  must  be  filed 
September  5, 1995.  See  Section  1.4(b) 

(1)  of  the  Commission’s  rules  (47  CFR 
1.4(b)  (1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 
Subject:  Implementation  of  Section  9  of 
the  Communications  Act — 
Assessment  and  Collection  of 


Regulatory  Fees  for  the  1994  Fiscal 
Year.  (MD  Docket  No.  94-19) 
Number  of  Petition  Filed:  1. 

Subject:  Assessment  and  Collection  of 
Regulatory  Fees  for  the  1995  Fiscal 
Year — ^Price  Cap  Treatment  of 
Regulatory  Fees  Imposed  by  Section 
9  of  the  Act.  (MD  Docket  No.  95- 
3). 

Number  of  Petition  Filed:  1. 

Federal  Communications  Commission. 
LaVera  F.  Marshall, 

Acting  Secretary. 

[FR  Doc.  95-20469  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1062-OR] 

Florida;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida,  (FEMA-1062-DR),  dated 
August  10, 1995,  and  related 
determinations. 

EFFECTIVE  DATE:  August  11, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida  dated  August  10, 1995,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
August  10, 1995: 

The  counties  of  Bay,  Santa  Rosa,  and 
Walton  for  Individual  Assistance  (already 
designated  for  Hazard  Mitigation  Assistance, 
and  Debris  Removal  (Category  A)  under 
Public  Assistance). 

The  notice  of  a  major  disaster  is  also 
amended  to  include  Category  E  under 
Public  Assistance  for  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
August  10, 1995: 

The  counties  of  Brevard,  Escambia,  and 
Okaloosa  for  Category  E  under  Public 
Assistance  (already  designated  for  Individual 
Assistance,  Hazard  Mitigation  Assistance, 
and  Debris  Removal  (Category  A)  under 
Public  Assistance). 


The  counties  of  Bay,  Santa  Rosa,  and 
Walton  for  Category  E  under  Public 
Assistance  (already  designated  for  Hazard 
Mitigation  Assistance,  and  Debris  Removal 
(Category  A)  under  Public  Assistance). 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance] 

Richard  W.  Krimm, 

Associate  Director,  Response  and  Recovery 
Directorate. 

[FR  Doc.  95-20528  Filed  8-17-95;  8:45  am] 
BILLING  CODE  671»-02-M 


[FEMA-G116-EM] 

Florida;  Amendment  to  Notice  of  an 
Emergency  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  disaster  for  the  State  of 
Florida,  (FEMA-3116-EM),  dated 
August  3, 1995,  and  related 
determinations. 

EFFECTIVE  DATE:  August  11, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  for  the  State  of  Florida 
dated  August  3, 1995,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  in  his  declaration  of 
August  3, 1995: 

Hernando,  Hillsborough,  Indian  River, 
Manatee,  Pasco,  and  Pinellas  for 
emergency  assistance  as  defined  in  the 
declaration  letter  of  August  3, 1995. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Richard  W.  Krimm, 

Associate  Director,  Response  and  Recovery 
Directorate. 

[FR  Doc.  95-20529  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  6718-4)2-M 


[FEMA-1062-DR] 

Florida;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
1062-DR),  dated  August  10, 1995,  and 
related  determinations. 
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EFFECTIVE  DATE:  August  10, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
August  10, 1995,  the  President  declared 
a  major  disaster  imder  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Florida,  resulting 
from  Hurricane  Erin  on  August  2-3, 1995  is 
of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (“the  Stafford 
Act”).  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Florida. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Hazard  Mitigation  Assistance 
in  the  designated  areas.  Further,  you  are 
authorized  to  provide  reimbursement  for 
debris  removal  under  the  Public  Assistance 
program.  Other  assistance  under  Public 
Assistance  may  be  added  at  a  later  date,  if 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  imder  the  Stafford 
Act  for  Public  Assistance  and  Hazard 
Mitigation  will  be  limited  to  75  percent  of  the 
total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  I^blic  Housing 
Assistance,  42  U.S.C.  5153,  shall  1^  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Michael  J.  Polny  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have  b^n 
affected  adversely  by  this  declared 
major  disaster: 

Brevard,  Escambia  and  Okaloosa  Coimties  for 
Individual  Assistance. 

Bay,  Brevard,  Escambia,  Okaloosa,  Santa 
Rosa  and  Walton  Coimties  for 
reimbursement  for  debris  removal  under 
the  Public  Assistance  program. 

Bay,  Brevard,  Escambia,  Okaloosa,  Santa 
Rosa  and  Walton  Counties  for  Hazard 
Mitigation  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 


Dated;  August  14, 1995. 

Tames  L.  Witt, 

Director. 

[FR  Doc.  95-20527  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  671S-02-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Reissuance  of  License 

Notice  is  hereby  given  that  the 
following  ocean  ^ight  forwarder 
license  has  been  reissued  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
fireight  forwarders,  46  CFR  Part  510. 


Li¬ 

cense 

Name/address 

Date  reissued 

No. 

3893 

Global  Shipping 

Aug.  3, 1996. 

and  Trade  Serv¬ 
ices,  Inc.,  2050 

S.  Oneida  Street, 
Suite  116,  Den¬ 
ver,  CO  80224. 

Bryant  L.  VanBrakle, 

Director.  Bureau  of  Tariffs,  Certification  and 
Licensing. 

IFR  Doc.  95-20522  Filed  8-17-95;  8:45  am) 
BILUNQ  CODE  «730-01-M 


FEDERAL  RESERVE  SYSTEM 

Edward  Norman  Baroi;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Hoiding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  September  1, 
1995. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins,  Senior 


Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Edward  Norman  Baroi,  Narberth, 
Pennsylvania;  as  Trustee  of  Cherry  Hill 
Travel  Agency,  Inc.,  d/b/a  Travel  One 
and  as  Trustee  of  the  Irrevocable  Trust 
of  Sherri  Shaffer,  Amy  Harrow,  Karen 
Tarte,  and  Lynn  Roseman;  to  acquire  an 
additional  24.3  percent,  for  a  total  of 
31.5  percent,  of  the  voting  shares  of 
First  Bank  of  Philadelphia, 
Philadelphia,  Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14, 1995. 

WiUiam  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  95-20515  Filed  8-17-95;  8:45  am] 


Community  First  Bankshares,  Inc.; 
Notice  of  Application  to  Engage  de 
novo  in  Peni^ssible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  ffie  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


BILUNG  CODE  6210-01-F 
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Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  1, 
1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  {John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missoiui  64198: 

1.  Community  First  Bankshares,  Inc., 
Denver,  Colorado;  to  engage  de  novo  in 
Community  First  Bankshares,  Inc., 
Denver,  Colorado,  in  making,  acquiring, 
and  servicing  loans  or  other  extensions 
of  credit  for  the  company’s  account  or 
the  accoimt  of  others,  pursuant  to  § 
225.25(b)(1)  of  the  Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14, 1995. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  95-20516  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  e210-01-F 


Premier  Bancorp,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board’s  approval  imder 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board’s  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  aveulable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a>written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
September  11, 1995. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Premier  Bancorp,  Inc.,  Baton 
Rouge,  Louisiana;  to  merge  with  HNB 
Corporation,  Homer,  Louisiana,  and 


thereby  indirectly  acquire  Homer 
National  Bank,  Homer,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14, 1995. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  95-20517  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  621(M)1-F 


Stichting  Prioriteit  ABN  AMRO 
Holding,  et  al.;  Acquisitions  of 
Companies  Engaged  in  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  imder  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^out  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated*  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  September  1, 1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 


1.  Stichting  Prioriteit  ABN  AMRO 
Holding,  Amsterdam  Zuid-Ooost,  The 
Netherlands;  Stichting 
Administratiekantoor  ABN  AMRO 
Holding,  Amsterdcun  Zuid-Ooost,  The 
Netherlands;  ABN  AMRO  Holding  N.V., 
Amsterdam  Zuid-Ooost,  The 
Netherlands;  ABN  AMRO  Bank  N.V., 
Amsterdam  Zuid-Ooost,  The 
Netherlands;  and  MeesPierson  N.V.. 
Amsterdam  and  Rotterdam,  The 
Netherlands,  to  acquire  LING  Financial 
Services,  Inc.,  Chicago,  Illinois,  and 
thereby  engage  in  arranging  for  the 
purchase  of,  and  servicing  the  collection 
of  healthcare  receivables  and  engage  in 
certain  fiduciary  activities  with  respect 
to  the  receivables,  pursuant  to  § 
225.25(b)(1)  and  225.25(b)(3)  of  the 
Board’s  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D^  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  First  Houston  Bancshares,  Inc., 
Houston,  Texas;  to  acquire  through  its 
subsidiary.  First  Houston  Financial 
Services,  Inc.,  Houston,  Texas  d/b/a 
Altair  Corp.,  Austin,  Texas,  and  thereby 
acquire  40  percent  of  Vision  Software, 
Inc.,  Austin,  Texas,  and  thereby  engage 
in  the  development,  sale,  and  servicing 
of  medical  payment  services  emd 
software;  provide  data  processing 
services  for  all  aspects  surrounding  the 
payment  of  medical  claims,  pursuant  to 
Banc  One  Corporation,  80  Federal 
Reserve  Bulletin  139  (1994). 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14, 1995. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  95-20518  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  621IM>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Notice  of  Meeting 

Establishment  of  the  National 
Nutrition  Advisory  Committee. 
SUMMARY:  The  Administration  on  Aging 
(AoA)  is  announcing  the  establishment 
of  the  National  Nutrition  Advisory 
Council  and  date  and  location  of  the 
first  meeting. 

DATES:  The  National  Nutrition  Advisory 
Council  is  established  effective  July  19, 
1995.  The  first  meeting  will  be  held  on 
September  12-13, 1995,  at  the 
Doubletree  Hotel,  beginning  at  8:30  a.m. 
The  location  is  300  Army  Navy  Drive, 
Arlington,  Virginia.  The  meeting  is  open 
to  the  public. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Jean  L.  Lloyd,  Nutrition  Officer, 
Administration  on  Aging,  Office  of  State 
and  Community  Programs,  330 
Independence  Avenue  S.W., 

Washington,  D.C.  20201,  202-619-0011. 

SUPPLEMENTARY  INFORMATION: 

National  Nutrition  Advisory  Council 

As  a  result  of  the  Older  Americans 
Act  Amendments  of  1992,  Public  Law 
102-375,  section  206(g)(2)(A)(i)  of  the 
Older  Americans  Act,  42  U.S.C. 
3017(g)(2)(A)(i),  mandates  the 
establishment  of  an  advisory  coxmcil  to 
develop  recommendations  for 
guidelines  on  efficiency  and  quality  in 
furnishing  nutrition  services  imder  Title 
in.  Part  C  of  the  Act  and  to  assist  and 
advise  the  Assistant  Secretary  for  Aging. 

The  charter  signed  by  Secretary 
Donna  E.  Shalala  states  the  functions  of 
the  National  Nutrition  Advisory  Coimcil 
as  follows: 

1.  To  develop  recommendations  for 
guidelines  on  ffie  efficiency  and  quality 
in  furnishing  nutrition  services 
provided  under  Title  in,  Part  C  of  the 
Older  Americans  Act; 

2.  To  review  and  revise  these 
recommendations  as  needed; 

3.  To  assist  and  advise  the  Assistant 
Secretary  for  Aging  in  the  areas  of 
nutrition  and  aging,  health, 
malnutrition,  nutrition  and  home  and 
community-based  care,  hunger,  food 
security/insecurity,  food,  commxinity 
nutrition  services,  and  service  delivery, 
prevention  and  intervention  strategies, 
special  needs  of  minority  elderly, 
nutrition  policy  and  other  matters 
which  affect  older  individuals; 

4.  To  assist  and  advise  the  Assistant 
Secretary  for  Aging  regarding  the  Older 
Americans  Act  as  it  relates  to  nutrition; 

5.  To  provide  a  public  forum  for 
discussion  of  concerns  regarding 
nutrition  and  the  elderly; 

6.  To  provide  a  structure  for 
communication  and  cooperation 
between  the  Assistant  Secretary  for 
Aging  and  organizations  with  an  interest 
in  nutrition  and  aging. 

The  members  of  the  National 
Nutrition  Advisory  Covmcil  were 


Elected  fiom  nominations  submitted  by 
interested  organizations  and  the  public. 
They  are  as  follows: 


Name 

City/state 

Term 
of  of¬ 
fice 

Ronni  Chemoff  .. 

Little  Rock,  AK  .. 

7/99 

Mary  Ann  Keeffe 

Alexemdria,  VA  .. 

7/97 

Patricia  Watson  . 

Ottawa,  KS  . 

7/97 

Mary  Podrabsky 

Seattle,  WA . 

7/99 

Javier  Garza . 

Austin,  TX . 

7/97 

Rita  Barreras . 

Denver,  Co  . 

7/97 

Arthur  Collins . 

Kansas  City,  KS 

7/99 

Carolyn  Rackard 

Atmore,  AL . 

7/99 

Alan  Balsam . 

Boston,  MA _ 

7/99 

Katfiryn  Bishirjian 

Pittsburgh,  PA ... 

7/99 

Camille  Brewer  .. 

Washington, 

D.C.. 

7/97 

Elsa  Ramirez 

Salinas,  CA . 

7/99 

Brisson. 

Audry  C.  Burkartt 

New  Brunswick, 
NJ. 

7/99 

Janice  Davis _ 

Cleveland,  OH  .. 

7/97 

Robert  Heaney, 

Omaha,  NB . 

7/97 

M.D.. 

Emma  Luten . 

Batitimore,  MD  .. 

7/99 

Sudha  Reddy  . 

Altanta,  GA . 

7/99 

Carol  Scroggins  . 

Oklahoma,  OK  .. 

7/97 

Vera  Thompson  . 

Detroit  Ml . 

7/97 

Narxy  Wellman  . 

Miami,  FL . 

7/97 

The  National  Nutrition  Advisory 
Council  will  meet  at  a  mininuim  two 
times  a  year.  A  notice  of  each  meeting 
will  be  placed  in  the  Federal  Roister. 
Each  meeting  will  be  open  to  the  public. 

The  first  meeting  will  be  held  on 
September  12-13, 1995  beginning  at 
8:30  a.m.,  at  the  Doubletree  Hotel.  The 
location  of  the  meeting  is  300  Army 
Navy  Drive,  Arlington,  Virginia.  The 
meeting  is  open  to  the  public. 

An  annual  report  of  the  National 
Nutrition  Advisory  Coimcil  shall  be 
submitted  to  the  Secretary  and  the 
Assistant  Secretary  for  Aging. 

This  notice  is  issued  vmder  the 
Federal  Advisory  Committees  Act  (5 
U.S.C.  Appendix  2)  and  21  CFR  Part  14 
relating  to  advisory  conunittees 
Fernando  M.  Torres-Gil, 

Assitant  Secretary  for  Aging. 

IFR  Doc.  95-20537  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  41S0-04-M 


Administration  for  Chiidren  and 
Famiiies 

intent  to  Reaiiot  Part  C — Protection 
and  Advocacy  Funds  to  States  for 
Deveiopmentai  Disabiiities 
Expenditures 

AGENCY:  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Notice  of  Intent  to  Reallot  Fiscal 
Year  1995  Funds,  pursuant  to  section 
125  and  section  142  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act,  as  amended 
(Act). 


SUMMARY:  The  Administration  on 
Developmental  Disabilities  herein  gives 
notice  of  intent  to  reallot  funds  which 
were  set  aside  in  accordance  with 
section  142(c)(5)  of  the  Act.  Of  the 
$806,682  whi(^  was  set  aside  for 
technical  assistance  and  Indian 
Consortimns,  $417,180  was  utilized  for 
technical  assistance  and  $136,161  was 
awarded  to  an  Indian  Consortium. 
Therefore,  the  balance  of  $253,341  was 
released  for  reallotment. 

Any  State  or  Territory  which  wishes 
to  release  funds  or  caimot  use  the 
additional  funds  under  Part  C — 
Protection  and  Advocacy  program  for 
Fiscal  Year  1995  should  notify  Bettye  J. 
Mobley,  Chief,  Family  Support  Branch, 
Office  of  Financial  Management, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services,  370  L’Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  in  writing  within  thirty  (30)  days 
of  the  date  of  this  promulgation.  This 
notice  is  hereby  given  in  accordance 
with  Sections  125  and  142  of  the  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bettye  J.  Mobley  on  (202)  401-6955. 

The  proposed  reallotment  for  Part  C — 
Protection  and  Advocacy  program  are 
set  forth  below: 


Administration  on  Developmental  Disabilities,  Fiscal  Year  1995  Reallotment 


Total 

Alabama  ... 

Alaska . 

Arizona  . 

Arkansas  .. 
Caiifomia  .. 
Colorado  ... 


Protection  &  ad¬ 
vocacy 

Reallotment 

Revised 

allotment 

$26,047,479* 

$253,341 

$26,300,820 

443,251 

4,311 

447,562 

254,508 

2,475 

256,983 

335,949 

3,267 

339,216 

258,562 

2,515 

261,077 

2,149,978 

20,921 

2,170,899 

271,993 

2,645 

274,638 
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Administration  on  Developmental  Disabilities,  Fiscal  Year  1995  Reallotment— Continued 


Connecticut  . 

Delaware . 

Dist.  of  Columbia . 

Florida  . 

Georgia . 

Hawaii . 

Idaho  . 

Illinois  . 

Indiana . . . 

Iowa . 

Kansas  . 

Kentucky . 

Louisiana . 

Maine . 

Maryland . 

Massachusetts  . 

Michigait . . 

Minnesota . 

Mississippi . ! . 

Missouri . 

Montana  . . . 

Nebraska . 

Nevada  . 

New  Hampshire . 

New  Jersey  . 

New  Mexico . 

New  York . . . 

North  Carolina . 

North  Dakota . 

Ohio . 

Oklahoma . . 

Oregon  . . 

Pennsylvania . 

Rhode  Island . 

South  Carolina  . 

South  Dakota  . - . . . 

Tennessee  . 

Texas  . 

Utah . 

Vermont . 

Virginia  . . 

Washington  . 

West  Virginia . 

Wisconsin . . . .7. . 

Wyoming  . 

American  SarTK>a . . . 

Guam . 

Puerto  Rico  . 

Virgin  Islands . 

Northern  Mariana  Islands . 

Palau . 

A2  DNA  People’s  Legal  Services 


Protection  &  ad¬ 
vocacy 

Reallotment 

Revised 

allotment 

258,610 

2,515 

261,125 

254,508 

2,475 

256,983 

254,508 

2,475 

256,983 

1,051,765 

10,230 

1,061,995 

594,291 

5,780 

600,071 

254,508 

2,475 

256,983 

254,508 

2,475 

256,983 

911,643 

8,867 

920,510 

511,800 

516,778 

266,337 

268,927 

254,508 

256,983 

405,930 

3,948 

409,878 

467,884 

4,551 

472.435 

254,508 

2.475 

256,983 

337.036 

3,278 

340.314 

444,313 

4,321 

448,634 

845,248 

8,221 

853,469 

358,455 

3,486 

361,941 

317,379 

3,087 

320,466 

463,445 

4,508 

467,953 

254.508 

2,475 

256,983 

254,508 

2,475 

256,983 

254,508 

2,475 

256,983 

254,508 

2,475 

256,983 

509,869 

4,959 

514.828 

254,508 

2,475 

256,983 

1,387,387 

13,494 

1.400,881 

635,915 

6,185 

642,100 

254,508 

2,475 

256,983 

1,003,767 

9,763 

1,013,530 

306,350 

2,980 

309,330 

262,627 

2,554 

265,181 

1,054,394 

10,255 

1,064,649 

254,508 

2,475 

256,983 

364,760 

3,548 

368,308 

254,508 

2,475 

256,983 

496,219 

4,826 

501,045 

1,497,963 

14,569 

1,512,532 

254.508 

2.475 

256,983 

254,508 

2,475 

256,983 

497,694 

4,841 

502,535 

384,506 

3,740 

388,246 

275,658 

2,681 

278,339 

453,037 

4,406 

457,443 

254,508 

2,475 

256,983 

136,161 

1,324 

137,485 

136,161 

1,324 

137,485 

825,354 

8,027 

■  833,381 

136,161 

1,324 

137,485 

136,161 

1,324 

137,485 

136,161 

1,324 

137,485 

136,161 

1,324 

137,485 

*  Includes  the  award  of  $136,161  to  an  Indian  Consortium  in  accordance  with  Section  142(b). 


Dated;  August  9, 1995. 

Bob  Williams, 

Commissioner,  Administration  on 
Developmental  Disabilities. 

[FR  Doc.  95-20466  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  4184-01-P 


Centers  for  Disease  Control  and 
Prevention 

[INFO-95-02] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 


Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  study  materials  on  the  proposed 
project,  call  the  CDC  Reports  Clearance 
Officer  on  (404)  639-3453. 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
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proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Wilma 
Johnson,  QIC  Reports  Clearance  Officer, 
1600  Chfton  Road,  MS-D24,  Atlanta, 

GA  30333.  Written  comments  should  be 
received  within  60  days  of  this  notice. 

Proposed  Projects 

1.  Eveduation  of  the  NCCDPHP- 
Produced  Chronic  Disease  Prevention 
(CDP)  File — ^New — ^The  proposed 
research  is  a  customer-  satisfaction 
survey  related  to  NCCDPHP’s  Chronic 
Disease  Prevention  (CDP)  file.  This  is  an 
information  database  constructed  and 
maintained  by  the  Technical 
Information  ^rvices  Branch  in 
NCCDPHP,  and  made  aveiilable  to  a 
variety  of  health  education  and 
promotion  specialists  primarily  in  CD- 
ROM  format.  The  study  is  designed  to 
assess  the  current  utilization  of  and 
satisfaction  with  the  CDP  file  £md  its 
support  services.  It  will  focus  on  three 
discrete  target  audiences,  each  of  which 
is  seen  as  a  primary  user  and/or  gateway 
to  such:  State/territorial  site 
coordinators,  and  cooperative  agreement 
recipients  from  the  two  CDC  divisions 
(the  Division  of  Cancer  Prevention  and 
Control  (DCPC)  and  the  Division  of 
Adolescent  School  Health  (DASH)).  The 
first  group  consists  of  individuals 
identified  to  serve  as  the  resident  host 
for  the  CDP  file  within  each  state  and 
territory,  which  includes  promoting 
knowledge  of  and  access  to  the  CDP  file. 
There  are  56  such  persons.  The  second 
audience  receives  firee  copies  of  the  CD- 
ROM  as  part  of  their  cooperative 
agreements  with  NCCDPHP.  The  survey 
will  be  conducted  via  telephone  with 
the  project  coordinators  at  each  of  the 
cooperative  agreements  and  with  the 
state/territorial  site  coordinators.  The 
survey  assesses  issues  related  to  level  of 
knowledge  about  the  CDP  file,  level  of 
use,  relative  value  of  the  file,  relative 
value/timeliness  of  user  support,  and 
technological  capacity. 

Findings  will  be  used  to  refine  the 
product  and  the  distribution  activities  of 
CDC  in  relation  to  the  CDP  file. 


Respondents 

No.  of 
re¬ 
spond¬ 
ents 

No.  of 
re¬ 
sponses/ 
respond¬ 
ent 

Avg. 

burden/ 

re¬ 

sponse 

(in 

fx)urs) 

State/tenitorial 
site  coordi¬ 
nators  . 

56 

1 

0.357 

Cooperative 
agreement 
recipients 
from  DCPC 
and  DASH  . 

188 

1 

.08 

2.  Vjiriability  of  Respiratory  Tract 
Dust  Deposition  in  Workers— New — 
Adverse  respiratory  health  effects  in 
workers  exposed  to  hazardous  airborne 
materials  can  be  prevented  by  reducing 
the  concentration  of  the  implicated 
agents  below  a  threshold  level. 

However,  the  actual  “safe”  work  site 
concentration  is  determined  by  the 
airborne  particulates  that  are  actually 
deposited  and  retained  in  the  worker’s 
respiratory  tract.  The  proportion 
deposited  is  in  turn  affected  by  the 
volume  and  flow  rates  of  the  worker’s 
breathing  patterns. 

Only  a  few  previous  studies  have 
measured  respiratory  tract  deposition 
using  stemdardized,  breathing  patterns, 
imder  controlled  conditions,  and  in 
relatively  healthy  yoimg  men.  Despite 
the  relatively  small  numbers  of  subjects 
(3  to  26)  and  large  variabiUty  in  aerosol 
deposition,  an  algebraic  mode  has  been 
proposed  to  estimate  mean  deposition 
for  specified  tidal  voliunes,  inspiratory 
flow  rates,  and  particle  sizes.  Dieposition 
predicted  by  this  algebraic  model  may 
not  be  valid  for  those  tidal  volumes  and 
inspiratory  flow  rates  representative  of 
realistic  work  conditions  or  for  a  diverse 
workforce. 

The  goals  of  this  investigation  are  to: 
(1)  Develop  a  database  of  information 
related  to  workers’  ventilatory  patterns 
during  performance  of  elemental 
industrial  and  commercial  job  activities, 
as  well  as  specific  dust-exposed  work 
activities;  (2)  define  expected  variation 
in  particle  size-dependent  respiratory 
tract  dust  deposition  related  to 
breathing  patterns  representative  of 
different  job  tasks;  (3)  investigate 
residual  intersubject  variability  in 
respiratory  tract  dust  deposition  with 
explanatory  variables  such  as  height, 
gender,  age,  smoking  status,  effective 
airway  diameter,  nasal  geometry,  and 
preexisting  respiratory  tract 
abnormalities. 

This  investigation  should  improve  the 
imderstanding  of  the  actual  deposition 
of  toxic  substances  in  the  lungs  and 
help  to  validate  or  modify  the  existing 
models  of  human  aerosol  deposition. 


Respondents 

No.  of 
re¬ 
spond¬ 
ents 

No.  of 
re¬ 
sponses/ 
respond¬ 
ent 

Avg. 

bur¬ 

den/re¬ 

sponse 

(in 

hours) 

Volunteer  Sub- 

! 

jects . 

29 

2 

4.5 

Workers  . 

342 

2 

5.5 

3.  Evaluation  of  TB  Outreach  Worker 
Activities — (0920-0361)  Extension — 
This  data  collection  will  generate 
descriptive  data  from  those  directly 
involved  and  responsible  for  providing 
outreach  to  identified  TB  patients  to 
gain  an  understanding  of  outreach 
activities,  how  they  occur,  and  their 
level  of  effectiveness.  Three  interview 
guides  have  been  developed  for  use 
with  TB  outreach  workers,  their 
supervisors  and  a  small  number  of 
outreach  patients.  This  effort  will  result 
in  a  more  comprehensive  picture  of 
effective  and  efficient  TB  outreach 
activities.  The  major  product  of  this 
effort  will  be  a  descriptive  analytical 
report  detailing  the  “lessons  learned”. 


Respondents 

No.  of 
re¬ 
spond¬ 
ents 

No.  of 
re¬ 
sponses/ 
respond¬ 
ent 

Avg. 

bur¬ 

den/re¬ 

sponse 

(in 

hours) 

Outreach 
Workers . 

36 

1 

0.75 

Outreach 
Workers’  Su¬ 
pervisors  . 

36 

1 

0.75 

TB  Patients . 

72 

1 

0.33 

4.  End  Stage  Renal  Disease  Study — 
(0923-0011)  Reinstatement — Kidney 
disease  is  one  of  the  priority  health 
conditions  ATSDR  has  identified  for 
epidemiologic  studies.  Contaminants 
such  as  heavy  metals  and  solvents  are 
commonly  found  at  hazardous  waste 
sites  and  have  been  finked  to  end-stage 
renal  disease  in  occupational  studies.  A 
case-control  study  of  end-stage  renal 
disease  and  residential  proximity  to 
hazardous  waste  sites  conducted  in  New 
York  State  imder  the  previous  clearance 
suggested  an  increased  risk  for  this 
association.  An  expansion  of  this 
original  study  is  now  planned  in 
California  to  determine  whether  these 
findings  can  be  replicated.  'The  cases  of 
end-stage  renal  disease  will  be 
identified  from  the  records  of  the  Health 
Care  Financing  Administration. 

Controls  will  be  recruited  by  random 
digit  dialing  and  frequency  matched  to 
cases  on  age,  sex,  and  race.  All 
participants  will  be  interviewed  by 
telephone  to  obtain  residential  histories 
and  other  information  on  exposures, 
demographics,  and  health.  The  plan  is 
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to  interview  600  cases  (300  with  1 

diabetes  and  300  without)  and  600 
controls.  Each  participant  will  only  be  ; 
interviewed  once  for  approximately  45  : 

minutes.  Information  on  the  proximity  j 
of  residences  to  hazardous  waste  sites  ! 
will  be  obtained  from  the  California  : 

Department  of  Health.  i 


Respondents 

No.  of 
re¬ 
spond¬ 
ents 

No.  of 
re¬ 
sponses/ 
respond¬ 
ent 

Avg. 

bur¬ 

den/re¬ 

sponse 

{in 

hours) 

Diabetes  Pa- 

tients  . . 

300 

1 

0.75 

Persons  with- 

out  Diabetes 

300 

1 

0.75 

Control  . 

600 

1 

0.75 

5.  Evaluation  of  “Diabetes  Today” 
Course  Effectiveness — ^New — “Diabetes 
Today”  is  a  training  course  for  health 
care  professional&that  consists  of  two 
distinct  course  offerings  for  different 
audiences.  This  training  course  provides 
technical  assistance  to  state  chronic 
disease  programs  in.  accord  with  the 
mission  of  CDC’s  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP).  NCCDPHP, 
through  the  CDC’s  Office  of  Health 
Communication,  is  in  the  process  of 
assessing  the  effectiveness  of  the 
technical  assistance  activities  provided 
to  State  Diabetes  Control  Programs 
(DCPs)  who  are  implementing  “Diabetes 
Today”. 

CDC  plans  to  conduct  telephone 
interviews  with  DCP  staff  members  emd 
other  staff  from  Diabetes  programs  in  61 
entities  (states  and  territories).  The 
interviews  will  gather  information  to 
evaluate  the  effectiveness  of  the  services 
delivered  to  assist  states  in 
implementing  their  diabetes  control 
programs.  Data  will  also  be  collected 
from  state  program  staff  who  have  not 
yet  attended  the  course,  in  order  to 
assess  their  need  and  desire  for  training 
and  technical  assistance.  Respondents 
will  be  broken  into  three  categories: 
Staff  who  have  completed  the  “Diabetes 
Today”  training;  staff  who  plan  to  take,. 
but  have  not  yet  taken,  the  “Diabetes 
Today”  training;  and  staff  who  do  not 
plan  to  take  the  training.  Three  versions 
of  the  survey  will  be  administered  the 
three  categories  of  respondents. 


Respondents 

No.  of 
re¬ 
spond¬ 
ents 

No.  of 
re¬ 
sponses/ 
respond¬ 
ent 

t 

Avg.  1 
burden/’  i 
re-  1 
sponse  ! 

(in  1 
hours)  j 

DCP  Staff 

Who  Have 
Completed 
the  “Diabe¬ 
tes  Today” 
Training  . 

38 

1 

1 

Staff  Who 

Plan  to 

Take,  but 
Have  Not 
Atterxled 
Training  . 

13 

1 

0.5 

Staff  Who  Do 
Not  Plan  to 
Take  Train¬ 
ing  . 

8 

1 

0.25 

6.  Evaluation  of  the  Efficacy  of  Back 
Belts  for  the  Prevention  of  Low  Back 
Injury —  New — This  study  will  provide 
information  concerning  the  efficacy  of  a 
back  supporting  belt  in  preventing  first 
and  recurrent  low  back  injuries.  The 
research  will  be  conducted  with  a  major 
retail  merchandise  company,  using 
selected  company  workers  (those  with 
highest  lifting  exposures)  in  selected 
stores.  NIOSH  will  obtedn  much  higher 
quality  information  on  the  value  of  back 
belts  in  prevention  of  injuries  in  the. 
workplace  than  is  currently  available, 
and  the  Institute  will  be  able  to  make 
scientifically  justified  recommendations 
regarding  their  use  as  personal 
protective  equipment  to  industry  and 
the  public. 

This  study  proposes  to  enroll 
approximately  8,000  workers  in  16ff 
retail  merchandise  stores  and  6-8 
distribution  centers  in  the  eastern  U.S. 
Current  company  policy  is  to  require  the 
use  of  belts  in  all  stores.  Back  injury 
rates  over  a  two-year  period,  in  thr^ 
groups  of  stores  will  be  compared.  In 
the  first  group,  belts  will  be  withheld  for 
one  year.  In  the  second  group,  belts  will 
be  withheldfor  two  years,  and  in  the 
third  group,  belts  will  not  be  withheld. 
Injury  rates  will  then  be  compared 
between  belt  and  non-belt  periods  after 
adjustment  for  back  injury  risk  factors. 

Workers  will  respond  to  questions 
concerning  job  history,  physical 
activity,  smoking  history,  history  of 
injury  and  back  pain,  psychosocial 
variables  in  the  workplace,  tasks 
performed  on  the  job,  and  belt-wearing 
behavior  on  the  job.  Only  data  necessary 
for  the  purposes  of  this  study  will  be 
collected,  and  the  questionnaires  will  be 
group  administered  at  the  workplace. 


No.  of 

No.  of 
re¬ 
sponses/ 
respond¬ 
ent 

Avg. 

bur- 

Respondents 

re¬ 

spond¬ 

ents 

den/re¬ 

sponse 

(in 

hours) 

Company  work¬ 
ers  . 

8,000 

2 

0.649 

7.  National  Home  and  Hospice 
Survey — (0920-0298)  Reinstatement — 
The  National  Home  and  Hospice  Care 
Survey  (NHHCS)  was  conducted  in 
1992, 1993,  and  1994.  It  is  part  of  the 
Long-Term  Care  component  of  the 
National  Health  Care  Sxuvey.  Section 
306  of  the  Pubhc  Health  Service  Act 
states  that  the  National  Center  for 
Health  Statistics  “shall  collect  statistics 
on  health  resources  *  *  *  [and] 
utilization  of  health  care,  including 
utilization  of  *  *  *  services  of 
hospitals,  extended  care  facilities,  home 
health  agencies,  and  other  institutions.” 
NHHCS  data  are  used  to  examine  this 
most  rapidly  expanding  sector  of  the 
health  care  industry.  Data  from  the 
NHHCS  are  widely  used  by  the  health 
care  industry  and  poUcy  makers  for 
such  diverse  analyses  as.  the  need  for 
various  medical  supphes;  minority 
access  to  health  care;  and  planning  for 
the  health  care  needs  of  the  elderly.  The 
NHHCS  also  reveals  detailed 
information  on  utilization  patterns,  as 
needed  to  make  accurate  assessments  of 
the  need  for  and  costs  associated  with, 
such  care.  Data  from  earlier  NHHCS 
collections  have  been  used  by  the.. 
Congressional  Budget  Office,  the  Bureau 
of  Health  Professionals,  the  Maryland 
Health  Resoiux;es  Planning  Commission, 
the  National  Association  for  Home  Care, 
and  by  several  newspapers  and  joiimals. 
Additional  uses  are  expected  to  be 
similar  to  the  uses  of  the  National 
Nursing  Home  Study.  NHHCS  data 
cover:  Baseline  data  on  the 
characteristics  of  hospices  and  home 
health  agencies  in  relation  to  their 
patients  mid  staff.  Medicare  and 
Medicaid  certification,  costs  to  patients, 
sources  of  payment,  patients’  functional 
status  and  diagnoses,  and  categories  of 
staff  employees.  Data  collection  is 
planned  for  the  period  ]uly-October, 
1996.  Survey  design  is  in  process  now. 

Sample  selection  and  preparation  of 
layout  forms  will  precede  the  data 
collection  by  several  months. 


Respondents 

No.  of 
re¬ 
spond¬ 
ents 

No.  of 
re¬ 
sponses/ 
respond¬ 
ent 

Avg. 

burden/ 

re¬ 

sponse 

(in 

hours) 

Facility . 

1200 

1 

0.333 
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Respondents 

No.  of 
re¬ 
spond¬ 
ents 

No.  of 
re¬ 
sponses/ 
respond¬ 
ent 

Avg. 

burden/ 

re¬ 

sponse 

(in 

hours) 

Current  Pa- 

tients . 

8400 

1 

0.19 

Discharged 

Patients . 

8400 

1 

0214 

8.  National  Hospital  Discharge 
Survey — (0920-0212)  Extension — ^The 
National  Hospital  Discharge  Survey 
(NHDS),  which  has  been  conducted 
continuously  by  the  National  Center  for 
Health  Statistics,  CE)C,  since  1965,  is  the 
principal  source  of  data  on  inpatient 
utilization  of  short-stay,  non-Federal 
hospitals  and  is  the  only  annual  source 
of  nationally  representative  estimates  on 
the  characteristics  of  discharges,  the 
lengths  of  stay,  diagnoses,  surgical  and 
non-siurgical  procedures,  and  the 
patterns  of  use  of  care  in  hospitals  in 
various  regions  of  the  country.  It  is  the 
benchmark  against  which  special 
programmatic  data  sources  are 
compared.  Data  collected  through  the 
NHDS  are  essential  for  evaluating  health 
status  of  the  population,  for  the 
planning  of  programs  and  policy  to 
elevate  the  health  status  of  the  Nation, 
for  studying  morbidity  trends,  and  for 
research  activities  in  the  health  field. 
NHDS  data  have  been  used  extensively 
in  the  production  of  goals  for  the  Year 
2000  Health  Objectives  and  the 
subsequent  monitoring  of  these  goals.  In 
addition,  NHDS  data  provide  annual 
updates  for  numerous  tables  in  the 
Congressionally-mandated  NCHS  report. 
Health,  United  States.  Data  fit)m  the 
NHDS  are  collected  annually  on 
approximately  250,000  discharges  from 
a  nationally  representative  sample  of 
noninstitutional  hospitals  exclusive  of 
Federal  hospitals.  The  data  items 
collected  are  the  basic  core  of  variables 
contained  in  the  Uniform  Hospital 
Discharge  Data  Set  (UHDDS).  Data  for 
approximately  half  of  the  responding 
hospitals  are  abstracted  fiom  medic^ 
records  while  the  remainder  of  the 
hospitals  supply  data  through 
commercial  abstract  service 
organizations,  state  data  systems,  in- 
house  tapes  or  printouts. 


Respondents 

No.  of 
re- 

sporxf- 

ents 

No.  of 
re¬ 
sponses/ 
respond¬ 
ent 

Avg. 

burden/ 

re¬ 

sponse 

(in 

hours) 

Primary  Pro- 

cedure  Hos- 

pitals . 

77 

251 

0.083 

Respondents 

No.  of 
re¬ 
spond¬ 
ents 

No.  of 
re¬ 
sponses/ 
respond¬ 
ent 

Avg. 

burden/ 

re¬ 

sponse 

(in 

hours) 

Alternate  Pro¬ 
cedure  Hos¬ 
pitals  . 

136 

250 

0.016 

Update  (Ab¬ 
stract  Serv¬ 
ice  Hos¬ 
pitals)  . 

•  150 

2 

0.033 

Quality  Con¬ 
trol  Forms 
(Hospitals)  . 

50 

40 

0.016 

IfKiuction 

Forms 
(Hospitals)  . 

40 

1 

2 

9.  Cost  and  Impact  of  Illnesses  and 
Injruries  Associated  with  Child  Care 
Attendance — New — ^This  is  a 
longitudinal  follow-up  telephone  survey 
of  parents  of  children  attending  large 
(>15  children/center]  day  care  centers 
and  family  day  care  homes  (<7  children) 
in  order  to  (1)  determine  the  extent  to 
which  the  size  of  day  care  centers  are 
associated  with  the  rates  of  illnesses  and 
injuries  for  children  attending  day  care; 
(2)  to  estimate  the  costs  of  illnesses  and 
injuries  for  children  attending  small  and 
large  day  care  centers;  (3)  to  compare 
the  health  of  the  family  members  of 
children  attending  small  versus  large 
day  c€ue  centers;  and.  (4)  to  estimate  the 
costs  of  illnesses  for  the  family  members 
of  children  attending  small  versus  large 
day  care  centers.  The  analyses  of  the 
proposed  siuvey  data  will  allow  CDC  to 
evaluate  the  relative  costs  and  benefits 
of  attending  small  as  opposed  to  large 
day  care  centers.  The  information  will 
provide  timely  and  valuable  data  to 
policy  makers,  medical  professionals 
and  scientists.  The  total  burden  will  be 
693  hours;  there  will  be  272 
respondents,  and  12  interviews  per 
respondent  (one  35-minute  interview 
and  eleven  10-minute  interviews).  The 
study  is  proposed  to  last  one  year. 


Respondents 

No.  of 
re¬ 
spond¬ 
ents 

No.  of 
re¬ 
sponses/ 
respond¬ 
ent 

Avg. 

bur¬ 

den/re¬ 

sponse 

(in 

hours) 

Parents 

(Monthly)  . 

272 

11 

0.167 

Parents  (An- 

nual)  . 

272 

1 

0.583 

Dated:  August  14, 1995. 

Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Invention  (CDC). 

[FR  Doc.  95-20550  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  4163-18-P 


Food  and  Drug  Administration 

[Docket  No.  91 N-0450] 

Guideline  for  Quality  Assurance  in 
Blood  Establishments;  Availability; 
Correction 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  July  14, 1995  (60  FR  36290). 
The  document  announced  the 
availability  of  a  guideline  entitled 
“Guideline  for  Quality  Assurance  in 
Blood  Establishments.”  The  guideline  is 
intended  to  assist  manufacturers  of 
blood  and  blood  components  in 
developing  quality  assurance  (QA) 
programs  ^at  are  consistent  with 
recognized  principles  of  QA  and  current 
good  manufacturing  practice.  The 
document  was  pubUshed  with  some 
errors.  This  document  corrects  those 
errors. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  A.  Carayiannis,  Center  for 
Biologies  Evaluation  and  Reseeuch 
(HFM-635),  Food  and  Drug 
Administration,1401  Rockville  Pike, 
Rockville,  MD  20852,  301-594-3074. 

In  FR  Doc.  95-17346,  appearing  on 
page  36290  in  the  Federal  Register  of 
Friday,  July  14, 1995,  the  following 
corrections  are  made: 

On  page  36290,  in  the  second  column, 
under  the  ADDRESSES  caption,  in  lines 
25  and  34,  “CDV2.CBER.FDA.GOV”  is 
corrected  to  read 

“CDVS2.CDER.FDA.GOV”,  and  on  the 
same  page,  in  the  third  column,  imder 
the  SUPPLEMENTARY  INFORMATION 
caption,  in  line  23,  “July  14, 1995,”  is 
corrected  to  read  “July  11, 1995”. 

Dated:  August  14, 1995. 

William  K.  Hubbard, 

Acting  Deputy  Commissioner  for  Policy. 

(FR  Doc.  95-20565  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  416(M)1-F 
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[Docket  No.  95C-0211] 

Pilkington  Barnes  Hind;  Filing  of  Color 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Pilkington  Barnes  Hind  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  2-[[2,5- 
diethoxy-4-[(4- 

methylphenyl)thio]phenyl]azo]-l,3,5- 
benzenetriol  to  tint  soft  (hydrophilic) 
contact  lenses. 

DATES:  Written  comments  on  the 
petitioner’s  environmental  assessment 
by  September  18, 1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  E.  Robertson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3089. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  721(b)(5)  (21  U.S.C.  379e(b)(5))), 
notice  is  given  that  a  color  additive 
petition  (CAP  5C0246)  has  been  filed  by 
Pilkington  Barnes  Hind,  810  Kifer  Rd., 
Sunnyvale,  CA  94086-5200.  The 
petition  proposes  to  amend  the  color 
additive  regulations  in  §  73.3115 
2-[[2,5-Diemoxy-  4-1(4- 
methylphenyl )thio]phenylJazo]-l  ,3,5- 
benzenetriol  (21  CF’R  73.3115)  to 
provide  for  the  safe  use  of  the  color 
additive  to  tint  soft  (hydrophilic) 
contact  lenses. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encomage  public  participi^tion 
consistent  with  regulations  promulgated 
imder  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
pubhc  display  at  the  Dockets 
Management  Branch  (address  above)  for 
pubhc  revieviT  and  comment.  Interested 
persons  may,  on  or  before  September  18, 
1995,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Conmients  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document.  Received 


comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  pubUc  display  any 
amendments  to,  or  comments  on,  the 
petitioner’s  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pubhshed  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  7, 1995. 

Alan  M.  Rulis, 

Acting  Director,  Office  of  Premarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

IFR  Doc.  95-20562  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  4180-01-F 


[Docket  No.  95F-02011 

Huls  Aktiengeseilschaft  (Huls  AG); 
Filing  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Huls  Aktiengeseilschaft  (Huls  AG), 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  poly- 
(trimethylhexamethylene 
terephthalamide)  as  components  of 
articles  intended  for  food-contact  use. 
DATES:  Written  comments  on  the 
petitioner’s  environmental  assessment 
by  September  18, 1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FURTHER  INFORMATION  CONTACT:  Hortense 
S.  Macon,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3086. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  2B4328)  has  been  filed  by 
Huls  Aktiengeseilschaft  (Huls  AG), 

Marl,  Germany.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
§  177.1500  Nylon  resins  (21  CFR 
177.1500),  to  provide  for  the  safe  use  of 
poly-(trimethylhexamethylene 


terephthalamide)  as  components  of 
articles  intended  for  food-contact  use. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
imder  the  National  Environmental 
Policy  Act  (40  CFR  1501.4  (b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  September  18, 
1995,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner’s  environmental  assessment 
without  further  annoimcement  in  the 
Federal  Register.  If  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  4, 1995. 

Alan  M.  Rulis, 

Acting  Director,  Office  of  Premarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  95-20563  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  416(M>1-F 


[Docket  No.  95F-G210] 

Ciba*Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  expanded  use  of  2,2'-(2,5- 
thiophenediyl)-bis(5-tert- 
butylbenzoxazole)  £is  an  optical 
bri^tener  in  all  polymers  and 
adhesives  intended  for  contact  with 
food. 
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DATES:  Written  conunents  on  the 
petitioner’s  environmental  assessment 
by  September  18, 1995- 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FORTURTHER  INFORMATION  CONTACT: 

Di€me  E.  Robertson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3089. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  5B4471)  has  been  filed  by 
Ciba-Geigy  Corp.,  Seven  Skyline  Dr., 
Hawthorne,  NY  10532—2188.  The 
petition  proposes  that  the  food  additive 
regulations  in  §  178.3297  Colorants  for 
polymers  (21  CFR  178.3297)  be 
amended  to  provide  for  the  safe  use  of 
2,2'-(2,5-thiophenediyl)-bis(5-terf- 
butylbenzoxazole)  in  all  polymers 
intended  for  use  in  food  packaging  and 
in  adhesives  complying  with  §  175.105 
Adhesives  (21  CFR  175.105)  and 
§  175.125  Pressure-sensitive  adhesives 
(21  CFR  175.125). 

The  potential  enviroiunental  impact 
of  this  action  is  being  reviewed.  To 
encomage  public  participation 
consistent  with  regulations  promulgated 
imder  the  National  Environmental 
Policy  Act  (40  CFR  1501.4  (b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  September  18, 
1995,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  dociunent.  Received 
conunents  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner’s  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  signi^cant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 


Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August  7, 1995. 

Alan  M.  Rulis, 

Acting  Director,  Office  of  Premarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  95-20567  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  416(M)1-F 


[Docket  No.  95G-0208] 

Solvay  Enzymes,  Inc.;  Filing  of  Petition 
for  Affirmation  of  GRAS  Status 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Solvay  Enzymes,  Inc.,  has  filed  a 
petition  (GRASP  5G0415),  proposing 
that  pullulanase  enzyme  preparation 
derived  fiom  Bacillus  licheniformis 
containing  the  pullulanase  gene  from  B. 
deramificans  be  afiirmed  as  generally 
recognized  as  safe  (GRAS)  for  use  as  a 
direct  hmnan  food  ingredient. 

DATES:  Written  comments  by  November 
1, 1995. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  Keefe,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-206),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  EXH  20204,  202-418-3102. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  201(s)  and  409(b)(5)  (21  U.S.C. 
321(s)  and  348(b)(5))  and  the  regulations 
for  affirmation  of  GRAS  status  in 
§  170.35  (21  CFR  170.35),  notice  is  given 
that  Solvay  Enzymes,  Inc.,  P.O.  Box 
4226,  Elkhart,  IN  46514-0226,  has  filed 
a  petition  (GRASP  5G0415)  proposing 
that  a  pullulanase  enzyme  preparation 
derived  from  B.  licheniformis  containing 
the  pullulanase  gene  from  B. 
deramificans  be  affirmed  as  GRAS  for 
use  in  food  as  a  direct  human  food 
in^dient. 

^e  petition  heis  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  §§  170.30  (21 
CFR  170.30)  and  170.35  is  filed  by  the 
agency.  'There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus,  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be 
interpreted  as  a  preliminary  indication 
of  suitability  for  GRAS  affirmation. 


The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  emd 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
November  1, 1995,  review  the  petition 
and/or  file  comments  with  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  should  be 
filed  and  should  be  identified  vdth  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is, 
or  is  not,  GRAS  for  the  proposed  use.  In 
addition,  consistent  wiffi  the  regulations 
promulgated  imder  the  National 
Environmental  Policy  Act  (40  CFR 
1501.4(b)),  the  agency  encourages  public 
participation  by  review  of  and  conunent 
on  the  environmented  assessment 
submitted  with  the  petition  that  is  the 
subject  of  this  notice.  A  copy  of  the 
petition  (including  the  emdronmental 
assessment)  and  received  comments 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  Axigust  2, 1995. 

Alan  M.  Rulis, 

Acting  Director,  Office  of  Premarket 
Approval,  Center  for  Food  Safety  and  Applied 
Nutritiom. 

(FR  Doc.  95-20566  Filed  8-17-95;  8:45  am] 
BtLLING  CODE  4160-01-F 


Advisory  Committee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA’s 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  ciurent 
information  on  FDA  advisory  committee 
meetings.  'I'he  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
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can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
conunittee  is  assigned  a  5 -digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particxilar  advisory 
committee  by  using  the  committee’s  5- 
digit  niunher.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETING:  The  following  advisory 
committee  meeting  is  annoimced: 

Anesthesiology  and  Respiratory 
Therapy  Devices  Panel  of  the  K^ical 
Devices  Advisory  Committee 

Date,  time,  and  place.  September  8, 
1995',  8  a.m..  Corporate  Bldg.,  rm.  20B, 
9200  Corporate  Blvd.,  Rockville,  MD.  A 
limited  nmnber  of  overnight 
accommodations  have  been  reserved  at 
the  Marriott  Washingtonian  Hotel,  9751 
Washingtonian  Blvd.,  Gaithershurg,  MD. 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-590-0044  and  reference  the  FDA 
Panel  meeting  block.  Reservations  will 
he  confirmed  at  the  group  rate  based  on 
availability.  Attendees  with  a  disability 
requiring  special  accommodations 
should  contact  Ed  Rugenstein, 
Sociometrics,  Inc.,  301-608-2151.  The 
availability  of  appropriate 
accommodations  cannot  be  assured 
unless  prior  written  notification  is 
received. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations,  8  a.m. 
to  9  a.m.;  open  public  hearing,  9  a.m.  to 
11  a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  11  a.m.  to  4:30  p.m.; 

Michael  Bazaral,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-443-8609,  or  the  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area).  Anesthesiology 
and  Respiratory  Therapy  Devices  Panel, 
code  12624. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  August  29, 1995, 


and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  hear  presentations  and 
discuss  a  draft  guidance  dociunent  for 
data  to  support  premarket  notification 
submissions  for  ventilators,  including 
both  conventional  positive  pressure 
ventilators  and  positive  pressure 
ventilators  which  function  using  a 
continually  open  exhedation  port 
associated  with  the  patient  mask  or 
other  patient  connection. 

Single  copies  of  the  draft  guidance 
document  are  available  from  the  contact 
person  for  this  meeting.  Copies  may  also 
be  obtained  through  the  Division  of 
Small  Manufacturer’s  Assistance; 
requests  should  reference  document 
500.  For  deUvery  by  mail,  fax  requests 
to  Les  Grams  at  301-443-8818  (include 
mailing  address).  Copies  are  available 
fi’om  Facts  on  Demand  (1-800-899- 
0311)  and  are  available  from  the 
Electronic  Docket  via  terminal  or 
personal  computer  (1-800-252-1366); 
to  receive  detailed  instructions  for 
requesting  electronic  transmission 
(including  fax),  fax  a  request  for 
!BP_DSMA.FAX  to  Geoffrey  Clark  at 
301-443-8818. 

Closed  committee  deliberations.  FDA 
staff  will  present  to  the  committee  trade 
secret  and/or  confidential  commercial 
information  regarding  present  and 
future  FDA  issues.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  pubhc  advisory  committee 
meeting  listed  above  may  have  as  many 
as  fom  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  emd  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involv^.  The  dates  and  tiroes  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  fisted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  imless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 


chairperson  determines  will  facilitate 
the  committee’s  work. 

Public  hearings  are  subject  to  FDA’s 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedmres 
for  electronic  media  coverage  of  FDA’s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA’s  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  fisted  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportimity  to  speak  will  be  allowed  to 
m^e  an  oral  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chairperson’s  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  fist  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
fi-om  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  fi'om  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2, 10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circiunstances. 
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Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  conunercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosiue  of  which  would  be  a 
clearly  vmwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  p'orposes; 
information  the  premature  disclosiue  of 
which  would  be  likely  to  significantly 
fimstrate  implementation  of  a  proposed 
agency  action;  tmd  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
fiustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  cUnical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  fi-om 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA’s  regulations  (21  CFR  part  14)  on 
advisory  committees. 


Dated:  August  10, 1995. 

Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
[FR  Doc.  95-20460  Filed  6-17-95;  8:45  am] 
BILUNG  CODE  4160-01 -F 


Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  Grants  to 
Provide  Health  Care  for  Individuals 
With  Hansen’s  Disease 

AGENCY:  Health  Resources  and  Services 
Administration. 

ACTION:  Notice  of  available  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  it  anticipates 
approximately  $2.0  million  will  be 
available  in  fiscal  year  (FY)  1996,  based 
on  the  President’s  budget,  for  awards 
under  section  320  of  the  Public  Health 
Service  (PHS)  Act  to  provide  outpatient 
medical  care  and  treatment  for 
individuals  with  Hemsen’s  Disease. 

This  program  announcement  is 
subject  to  the  appropriation  of  funds. 
Applicants  are  advised  that  this 
application  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  funds  become  available  for 
this  purpose,  they  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Hansen’s  Disease 
Program  is  related  to  the  priority  areas 
for  health  promotion  and  disease 
prevention  services.  Potential  applicants 
may  obtain  a  copy  of  Healthy  People 
2000  (Full  Report:  Stock  No.Ol  7-001- 
00474-0)  or  Healthy  People  2000 
(Summary  Report:  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  D.C.  20402-9323 
(Telephone  (202)  783-3238). 

PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-fi^ 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  In  addition.  Public 
Law  103-227,  the  Pro-Children  Act  of 
1994,  prohibits  smoking  in  certain 
facilities  (or  in  some  cases,  any  portion 
of  a  facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care 
or  early  childhood  development 
services  are  provided  to  children. 

DUE  DATE:  Applications  are  due  by 
October  16, 1995.  Apphcations  will  be 
considered  as  having  met  the  deadline 
if  they  are:  (1)  Received  on  or  before  the 


established  deadline  date;  or  (2) 
postmarked  on  or  before  the  deadline 
date  and  received  in  time  for  orderly 
processing.  Applicants  must  obtain  a 
legibly  dated  receipt  firom  a  commercial 
carrier  or  the  U.S.  Postal  Service  in  lieu 
of  a  postmark.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.  Late  applications  will  be 
returned  to  the  sender. 

ADDRESSES:  Application  kits  (Form  PHS 
5161-1  with  revised  face  sheet  DHHS 
form  424,  as  approved  by  the  0MB 
under  control  number  0937-0189)  may 
be  obtained  from,  and  completed 
applications  sent  to:  Bureau  of  Primary 
Health  Care,  c/o  Houston  Associates, 

Inc.,  1010  Wayne  Avenue,  Suite  1200, 
Silver  Spring,  Maryland  20910.  The 
telephone  number  is  (800)  523-2192. 

The  Fax  number  is  (800)  523-2193. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  or  technical  assistance 
regarding  business  management  issues 
should  be  directed  to  Peim  Hilton,  Office 
of  Grants  Management,  Bureau  of 
Primary  Health  Care,  4350  East-West 
Highway,  Bethesda,  Maryland  20814. 
The  telephone  number  is  (301)  594- 
4255.  The  Fax  number  is  (301)  594- 
4073.  Her  internet  address  is: 
philton@hrsa.ssw.dhhs.gov. 

Technical  and/or  programmatic 
information  should  be  directed  to  Irma 
E.  Guerra,  Ambulatory  Care  Program, 
Gillis  W.  Long  Hansen’s  Disease  Center, 
5445  Point  Clair  Road,  Carville, 
Louisiana  70721.  The  telephone  number 
is  (800)  642-2477. 

SUPPLEMENTARY  INFORMATION:  Hansen’s 
Disease  (HD)  affects  the  skin,  peripheral 
nerves,  anterior  part  of  the  eyes,  and  the 
nasal  area.  Patients  are  in  the  age  range 
of  20—77,  have  a  male  to  female  ratio  of 
2:1,  and  consist  primarily  of  Hispanic 
and  Asian  populations.  'The  Division  of 
National  Hansen’s  Disease  Programs 
(DNHDP)  provides  outpatient  HD 
medical  care  and  services  to  patients  in 
the  United  States  (U.S.)  and  Puerto  Rico 
through  the  Ambulatory  Care  Program  at 
the  Gillis  W.  Long  Hansen’s  Disease 
Center  in  Carville,  Louisiana.  Currently 
and  historically,  services  have  been 
offered  in  California,  Florida,  Illinois, 

.  Massachusetts,  New  York,  Puerto  Rico, 
Texas,  and  the  State  of  Washington. 

Patients  are  admitted  to  the  Gillis  W. 
Long  Hansen’s  Disease  Center  only  as 
authorized  by  medical  staff  at  the 
Center. 

Grants  will  range  fi’om  $25,000  to 
$400,000  depending  on  the  number  of 
HD  patients  to  be  served  by  each  entity. 
No  more  than  10  grants  to  entities 
serving  100  or  more  HD  patients  at 
$100,000  to  $400,000  and  no  more  than 
4  grants  to  entities  serving  50-100  HD 
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patients  at  $25,000  to  $100,000  will  be 
awarded.  Budget  periods  will  be  for  12 
months,  and  project  periods  may  be  for 
up  to  5  years. 

Eligible  Applicants:  Any  public  or 
private  nonprofit  entity  is  eligible  to 
apply  to  provide  HD  services. 

Project  Objectives:  The  purpose  of  this 
program  is  to  support  HD  outreach  and 
outpatient  health  care  services  delivery 
in  areas  with  HD  patient  concentrations 
and  to  enable  this  patient  population  to 
access  these  services. 

The  central  goal  of  this  program  is  to 
prevent  disability  through  early 
diagnosis  and  treatment  of  HD.  Grantees 
must  be  able  to  provide  or  arrange  for 
the  provision  of  the  follovnng  services: 

1.  Outpatient  HD  Medical  Care 

a.  Diagnostic  tests; 

b.  Laboratory  monitoring  of  HD 
chemotherapy  and  disease  status; 

c.  Nursing  assessment  through  HD 
monitors  (visual  assessment  of  eyes, 
hands,  and  feet)  at  each  patient 
visit; 

d.  Hand  and  foot  screens; 

e.  HD  contact  exams  for  any  person 
who  has  lived  in  the  same 
household  with  a  new  patient  in  the 
3  year  period  prior  to  the  diagnosis 
and  beginning  of  treatment  of  the 
index  case; 

f.  Ancillary  services  such  as 
ophthalmology,  ENT,  occupational 
therapy,  neurology,  orthopedics, 
orthotics,  physical  therapy,  emd 
podiatry;  and 

g.  HD  medications. 

2.  Cultiirally  appropriate  and  competent 

patient  and  contact  education. 

3.  Outreach  and  follow-up  of  patients 

through  culturally  competent 
networks  of  public  health  agencies. 

Criteria  for  Evaluating  Applications: 
Applications  will  be  reviewed  based  on 
the  following  evaluation  criteria,  which 
for  items  a  through  e  include  assuring 
the  provision  of  culturally  competent 
systems,  of  care: 

a.  Extent  to  which  the  applicant 
displays  an  understanding  of  the 
problems  and  methods  of  treatment 
associated  with  the  care  of  HD  patients; 

b.  Adequacy  of  the  applicant’s  plan 
for  providing  services  to  HD  patients; 

c.  Extent  to  which  the  applicant 
develops  arrangements  to  serve  HD 
patients  outside  its  current  catchment 
area. 

d.  Adequacy  of  the  applicant’s 
outreach  plans  including  referral 
arrangements  with  pubhc  health 
agencies  for  follow-up  of  patients  and 
contacts  and  trciining  programs  for 
health  care  professionals. 

e.  Appropriateness  of  the 
qualifications  and  experience  of  the 
proposed  project  staff; 


•  f.  Adequacy  of  the  proposed  budget 
and  budget  justification; 

g.  Evidence  qf  administrative 
procedures  for  fiscal  control  and  fund 
accoimting  procedures. 

Other  Information 

Grant  funds  may  not  be  used  for  the 
purchase,  construction,  or  renovation  of 
real  property. 

Other  Award  Information:  This 
program  is  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs  as  implemented  by  45  CFR 
part  100.  Executive  Order  12372  allows 
States  the  option  of  setting  up  a  system 
to  review  applications  from  within  their 
States  \mder  certain  Federal  programs. 
The  apphcation  kit,  to  be  made 
available  under  this  notice,  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  a  review  system  and  will  provide 
a  single  point  of  contact  (SPOC)  in  the 
States  for  that  review.  Applicants  (other' 
than  federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
SPOCs  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  ^er  the  appropriate  apphcation 
deadline  date.  The  BPHC  does  not 
guarantee  that  it  will  accommodate  or 
explain  its  response  to  State  process 
recommendations  received  after -the  due 
date. 

Public  Health  System  Impact  Statement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Reporting  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  (#0937-0195).  Under  these 
requirements,  the  community-based 
nongovernmental  apphcant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
apphcations  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

a.  A  copy  of  the  face  page  of  the 
application  (SF  424). 


b.  A  summary  of  the  project  nov  to 
exceed  one  page,  which  provides: 

(1)  A  description  of  the  populatioii  tc 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

The  OMB  Catalogue  of  Federal 
Domestic  Assistance  niunber  for  this 
program  is  93.215. 

Dated:  August  14, 1995. 

Giro  V.  Sumaya, 

Administrator. 

[FR  Doc.  95-20508  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  4160-15-P 


Public  Health  Service 

National  Institutes  of  Health;  Proposed 
Revision  and  Extension  of  the 
International  Research  Fellowship 
Application  NIH  Form  1541-1 

Proposed  Data  Collection 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Fogarty  International  Center  (FIC)  of  the 
National  Institutes  of  Health  (NIH)  is 
publishing  this  notice  to  solicit  public 
comment  on  the  proposed  revision  and 
extension  of  the  International  Research 
Fellowship  (IRF)  apphcation  NIH  Form 
1541-1.  Forms  designed  for  the  ERF 
Program  have  been  in  use  since  1958. 
The  Fogarty  International  Center  (FIC) 
of  the  NIH  is  the  sole  organization 
vdthin  the  PHS  that  uses  the  NIH  Form 
1541-1.  This  form  was  reviewed  by 
OMB  and  cleared  through  November  30, 
1995  (0925-0010).  To  request  more 
information  on  the  proposed  revision,  or 
to  obtain  a  copy  of  die  revised 
apphcation,  call  the  NIH  Project 
Clearance  Office  on  (301)  496-4716. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  is  necessary, 
including  whether  the  information  has 
practical  use;  (b)  ways  to  enhance  the 
clarity,  quality,  and  use  of  the 
information  to  be  collected;  (c)  the 
accuracy  of  the  agency’s  estimate  of 
burden  of  the  proposed  collection;  (d) 
ways  to  minimize  the  collection  burden 
of  the  respondents,  which  includes 
using  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Dr. 
Kenneth  Bridbord,  Director,  Division  of 
International  Training  and  Research, 
Fogarty  International  Center,  NIH, 
Building  31,  Room  B2C32,  Bethesda, 

MD  20892.  All  comments  must  be 
received  by  October  17, 1995. 

Proposed  Application  Revision 

The  apphcation  forms  are  used  by 
individuals  from  selected  foreign 
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countries  to  apply  for  International 
Research  Fellowship  Awards.  The 
application  receipt  dates  have  changed 
from  August  1  and  November  15  to  July 
1  and  October  15.  A  nrnnber  of  other 
minor  revisions  have  been  proposed  to 
conform  more  closely  with  the  newly 
revised  PHS  Individual  NRSA 
fellowship  application  (PHS-416-1), 
0MB  No.  0925-0002,  expiration  3/31/ 
98.  The  application  (NIH  1541-1) 
consists  of  three  parts:  Part  I  is 
completed  by  applicants  from  foreign 
coimtries;  Part  II  is  completed  by  the 
proposed  U.S.  host  investigator:  and 
Part  ni  is  completed  by  established 
scientists  who  can  evaluate  the 
applicant’s  qualifications  for  research. 
An  average  hom:s-per-response  is 
computed  for  each  form  in  the  series. 
'The  burden  estimates  are  as  follows: 


Applications 
and  forms 

Estimated  total 
annual  re¬ 
sponses  arxj  re¬ 
spondents 

Esti¬ 
mated 
average 
number 
of  hours 
required 
per  re¬ 
spond¬ 
ent 

Applicant  (Part 
1). 

200  . . . 

8 

U.S.  Sponsor: 
(Part  11). 

200  . - . 

2 

Referee:  (Part 
III). 

800  (x4  each)  ... 

.5 

Dated:  August  11, 1995. 

Philip  E.  Sdianbra, 

Director,  Fogarty  International  Center, 
National  Institutes  of  Health. 

IFR  Doc.  95-20465  Filed  8-17-95;  8:45  am) 
BajJNG  CODE  414(M)1-M 


National  Institutes  of  Health;  Notice  of 
Meeting 

Notice  is  hereby  given  that  the 
National  Institutes  of  Health  is 
convening  a  Parkinson’s  Disease 
Research  Planning  Workshop  on  August 
29-30, 1995  at  the  Madison  Hotel  in 
Washington,  D.C.  The  meeting  will 
begin  at  8:30  a.m.  each  day  tmd  end  at 
5:30  p.m.  on  August  29  and  at  3:30  p.m. 
August  30.  Both  sessions  will  be  open 
to  the  public  on  a  space  available  basis. 
The  meeting  is  cosponsored  by  the 
National  Institute  of  Neurological 
Disorders  and  Stroke,  the  National 
Institute  on  Aging,  the  National  Institute 
of  Environmental  Health  Sciences  and 
the  National  Institute  of  Mental  Health. 

The  purpose  of  the  conference  is  to 
assess  progress  made,  to  identify  new 
opportimities  and  research  goals,  and  to 
plan  an  agenda  to  strengthen 
cooperation  in  research  activities.  The 


meeting  will  be  international  in  scope 
with  representatives  from  European 
countries  as  well  as  basic^and  clinical 
investigators  from  institutions  across  the 
United  States. 

For  additional  information,  please 
contact  the  Office  of  Scientific  and 
Health  Reports,  National  Institute  of 
Nemological  Disorders  and  Stroke,  (301) 
496-5751. 

Dated:  August  11, 1995. 

ZachW.  Hall, 

Director. 

[FR  Doc.  95-20464  Filed  8-17-95;  8:45  am) 
BILLING  CODE  4140-01-M 


Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

Each  Friday  the  Public  Heedth  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  under  review,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

To  request  a  copy  of  these  requests,  call 
the  PHS  Reports  Clearance  Office  on 
(202)  690-7100. 

The  following  requests  have  been 
submitted  for  review  since  the  list  was 
last  published  on  August  11. 

1.  Hazardous  Waste  Worker 
Training — 42  CFR  Part  65 — 0925- 
0348 — ^&ctension — ^This  clearance 
request  is  for  the  information  collection 
requirements  in  the  final  rule,  42  CFR 
Part  65 — ^Hazardous  Waste  Worker 
Training.  This  final  rule  states  that 
grants  shall  be  awarded  to  non-profit 
organizations  for  the  training  and 
education  of  workers  who  are  or  may  be 
engaged  in  activities  related  to 
hazardous  waste  removal  or 
containment  or  emergency  response. 
Respondents:  Not-for-profit  institutions; 
State,  Local  or  Tribal  Government; 
Number  of  Respondents:  1;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  1  hour;  Estimated 
Annual  burden:  1  hour.  Send  comments 
to  Allison  Eydt,  Human  Resoiirces  and 
Housing  Branch,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 

2.  Monitoring  Media/Health 
Partnerships — New — ^The  CDC  requires 
this  information  to  assess  the  current 
status  of  Objective  8.13  of  the  Healthy 
People  2000  objectives.  This  Objective 
aims  to  improve  the  partnering  activities 
between  local  television  networks  and 
community  organizations  aroimd  health 
promotion  goals.  The  responders  will  be 
attendees  at  an  annual  convention  of 
community  affairs  directors. 
Respondents:  Business  or  other  for- 
profit;  Number  of  Respondents:  320; 
Number  of  Responses  per  Respondent: 

1;  Average  Burden  per  Response:  0.34 


hour;  Estimated  Annual  burden:  109 
hours.  Send  comments  to  James 
Scanlon,  Office  of  the  Assistant 
Secretary  for  Heedth,  Room  737-F, 
Humphrey  Building,  200  Independence 
Ave.  SW.,  Washin^on,  DC  20201. 

3.  Atherosclerosis  Risk  in 
Commimities  Study  (ARIC) — ^Revision — 
0925-0281 — A  random  sample  of  15,800 
persons,  aged  45-64,  has  been  selected 
from  cert€un  communities.  They  will  be 
followed  prospectively  for  changes  in 
cardiovascular  risk  factors,  subclinical 
disease,  and  overt  disease.  Surveillance 
for  coronary  heart  disease  is  being  done 
in  all  adults  in  these  commimities. 
Respondents:  Individued  or  households; 
Business  or  other  for-profit:  Not-for- 
profit  institutions.  Send  comments  to 
James  Scanlon,  Office  of  the  Assistant 
Secretary  for  Health,  Room  737-F, 
Humphrey  Building,  200  Independence 
Ave.  SW.,  Washington,  DC  20201. 


Number 
of  re¬ 
spond¬ 
ents 

Number 
of  re¬ 
sponses/ 
resporxi- 
ents 

Average 

burden/ 

response 

(hours) 

ARIC  indi¬ 
viduals 
or 

house¬ 
holds  .... 

4,870 

5.776 

0.5215 

ARIC  phy¬ 
sicians  .. 

543 

1 

0.25 

Estimated  Total  Annual  Burden! . 14,896 

hours 

4.  Application  for  Training — 

Revision — 0920-0017 — ^The  Application 
for  Training  forms  are  the  official 
application  used  for  all  public  health/ 
laboratory  training  activities  conducted 
by  the  CDC.  Respondents:  Individuals  or 
households:  State,  Local  or  Tribal 
Government;  Number  of  Respondents: 
56,300;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .142  hour;  Estimated  Annual 
burden:  8025  hours.  Send  comments  to 
James  Scanlon,  Office  of  the  Assistant 
Secretary  for  Health,  Room  737-F, 
Humphrey  Building,  200  Independence 
Ave.,  S.W.,  Washington,  D.C.  20201. 

5.  Lung  Cancer  and  High  Levels  of 
Indoor  Radon — New — ^This  is  a  case- 
control  study  of  lung  cancer  to 
determine  if  residential  exposure  to 
radon  is  related  to  lung  cancer.  Radon 
will  be  measured  in  all  current  and 
former  residences,  and  subjects  will  be 
interviewed  about  smoking  and  other 
risk  factors  for  lung  cancer. 
Respondents:  Individuals  or 
households;  Number  of  Respondents: 
196;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .75  hour;  estimated  Annual 
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burden:  147  hours.  Send  comments  to 
James  Scanlon,  Office  of  the  Assistant 
Secretary  for  Health,  Room  737-F, 
^Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  D.C,  20201. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  individual 
designated. 

Dated:  August  11, 1995. 

James  Scanlon, 

Director,  Data  Policy  Staff.  Office  of  the 
Assistant  Secretary  for  Health  and  PHS 
Reports  Clearance  Officer. 

[FR  Doc.  95-20395  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  4160-01-M 


Substance  Abuse  and  Mental  Health 
Services  Administration  Advisory 
Committee  for  Women’s  Services; 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Advisory  Committee  for  Women’s 
Services  of  the  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  in  September,  1995. 

The  meeting  of  the  Advisory 
Committee  for  Women’s  Services  will 
include  a  discussion  of  and  update  on 
policy  and  program  issues  relating  to 
women’s  substance  abuse  and  mental 
health  service  needs  at  SAMHSA, 
including  the  SAMHSA  FY  1996 
budget,  SAMHSA’s  reauthorization, 
SAMHSA’s  information  dissemination 
activities  for  women,  and  on-going 
women’s  activities  within  SAMHSA’s 
Center  for  Mental  Health  Services, 
Center  for  Substance  Abuse  Prevention, 
and  Center  for  Substance  Abuse 
Treatment. 

A  summary  of  the  meeting  and/or  a 
roster  of  committee  members  may  be 
obtained  from:  Jennifer  B.  Fiedelholtz, 
Executive  Secretary,  Advisory 
Committee  for  Women’s  Services,  Office 
for  Women’s  Services,  SAMHSA, 
Parklawn  Building,  Room  13-99,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-5184. 

Substantive  information  may  be 
obtained  firom  the  contact  whose  name 
and  telephone  number  is  listed  below. 

Committee  Name:  Advisory  Committee  for 
Women’s  Services. 

Meeting  Date(s):  September  18-19, 1995. 

Place:  Conference  Room  K,  Parklawn 
Building,  5600  Fishers  Lane,  Rockvilld, 
Maryland  20857. 

Open:  8:30  a.m.  to  5  p.m. 

Contact:  Jennifer  B.  Fiedelholtz,  Room  13- 
99,  Parklawn  Building,  Telephone  (301)  443- 
5184. 


Dated:  August  14, 1995. 

Jeri  Lipov, 

Committee  Management  Officer,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

IFR  Doc.  95-20561  Filed  8-17-95;  8:45  am) 
BILUNQ  CODE  4182-20-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-930-1 430-01;  N-678411 

Notice  of  Realty  Action:  Non- 
Competitive  Sale  of  Public  Lands 

agency:  Bureau  of  Land  Management. 
ACTION:  Non-competitive  sale  of  public 
lands  in  Clark  Cotmty,  NV. 

SUMMARY:  A  Notice  of  Realty  Action  was 
previously  published  in  the  Federal 
Register,  pages  59787  and  59788, 
volume  59,  No.  222,  on  November  18, 
1994,  segregating  certain  described  land 
firom  all  other  forms  of  appropriation 
under  the  public  land  laws,  including 
the  general  mining  laws,  except  for  sales 
and  disposals  imder  the  mineral 
disposal  laws. 

This  Notice  of  Realty  Action  extends 
the  segregation  period  an  additional  270 
days  until  May  14, 1996. 

Dated:  August  14, 1995. 

Michael  F.  Dwyer, 

District  Manager,  Las  Vegas,  NV. 

(FR  Doc.  95-20499  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  4310-HC-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32607] 

WFEC  Railroad  Company — 
Construction  and  Operation  of  a  Rail 
Line  in  Choctaw  and  McCurtain 
Counties,  OK 

WFEC  Railroad  Company  has 
petitioned  the  Interstate  Commerce 
Commission  (Commission)  for  authority 
to  construct  and  operate  a  14.3  mile  rail 
line  in  Choctaw  and  McCurtain 
Cotmties,  OK.  The  Commission’s 
Section  of  Environmental  Analysis 
(SEA)  has  prepared  an  Environmental 
Assessment  (^).  Based  on  the 
information  provided  and  the 
environmental  analysis  conducted  to 
date,  this  EA  concludes  that  this 
proposal  should  not  significantly  affect 
the  quality  of  the  human  environment  if 
the  recommended  mitigation  measures 
set  forth  in  the  EA  are  implemented. 
Accordingly,  SEA  preliminarily 
recommends  that  the  Commission 


impose  on  any  decision  approving  the 
proposed  construction  and  operation 
conditions  requiring  WFEC  Railroad 
Company  to  implement  the  mitigation 
contained  in  the  EA.  The  EA  will  be 
served  on  all  parties  of  record  as  well 
as  all  appropriate  Federal,  state  and 
local  officials  and  will  be  made 
available  to  the  public  upon  request. 
SEA  will  consider  all  comments 
received  in  response  to  the  EA  in 
making  its  final  environmental 
recommendations  to  the  Commission. 
The  Commission  will  then  consider 
SEA’s  final  recommendations  and  the 
environmental  record  in  making  its  final 
decision  In  this  proceeding. 

Comments  (an  original  and  10  copies) 
and  any  questions  regarding  this 
Environmental  Assessment  should  be 
filed  with  the  Commission’s  Section  of 
Environmental  Analysis,  Office  of 
Economic  and  Environmental  Analysis, 
Room  3219,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
to  the  attention  of  Michael  Dalton  (202) 
927-6202.  Requests  for  copies  of  the  EA 
should  also  be  directed  to  Mr.  Dalton. 

Date  made  available  to  the  public: 
August  18, 1995. 

Comment  due  date:  September  18, 
1995. 

By  the  Commission,  Elaine  K.  Kaiser, 
Chief,  Section  of  Environmental  Analysis, 
Office  of  Economic  and  Environmental 
Analysis. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  95-20524  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  7036-01-P 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  appficable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  firom  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fiinge  benefits 
have  been  made  in  accordance  with  29 
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CFR  Part  1,  by  authority  of  the  Secretary 
of  the  Labor  pursuant  to  the  provisions 
of  the  E)avis-Bacon  Act  of  March  3, 

1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
Part  1,  Appendix,  as  well  as  such 
additiond  statutes  as  may  horn  time  to 
time  be  enacted  containing  provisions 
for  the  payment  of  wages  determined  to 
be  prevailing  by  the  Secretary  of  Labor 
in  accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordtmce  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utihzing  notice  and  pubUc  comment 
procedures  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  data  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procediues  to  be 
impractical  and  contrary  to  the  pubfic 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
fitim  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice' 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
appUcable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  describe  woiic  within  the 
geographic  area  indicated  as  f^uired  by 
an  appUcable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fiinge  benefits,  notice  of  which  is 
pubUsh^  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  doctiment  entitled 
“General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fiinge  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  pmpose  of 
submitting  this  data  may  ^  obtained  by 


writing  to  the  U.S.  Department  of  Labor, 
Emplo)anent  Standeurds  Administration, 
Wage  and  Hour  Divisions,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  niunber  of  decisions  Usted  in  the 
Government  Printing  Office  dociunent 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts”  being  modified  are  Usted 
by  Volume  and  State.  Dates  of 
pubUcation  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
None 
Volume  n 
Maryland 

MD950042  (Feb.  10, 19951 
Pennsylvania 
PA950005  (Feb.  10, 1995) 

PA950018  (Feb.  10, 1995) 

Virginia 

VA950030  (Feb.  10, 1995) 

Volume  m 
Alabama 

AL950008  (Feb.  10, 1995) 

AL950044  (Feb.  10, 1995) 

Florida 

FL950095  (Feb.  10, 1995) 

South  Carolina 
SC950003 (Feb.  10, 1995) 

Tennessee 

TN950002  (Feb.  10, 1995) 

West  Virginia 
WV950001  (Feb.  10, 1995) 

WV950002  (Feb.  10, 1995) 

WV950003  (Feb.  10, 1995) 

WV950006  (Feb.  10, 1995) 

Volume  IV 
Illinois 

1L950007 (Feb.  10, 1995) 

IL950016 (Feb.  10, 1995) 

Volume  V 
Louisiana 

LA950001  (Feb.  10, 1995) 

LA950004  (Feb.  10, 1995) 

LA950005  (Feb.  10, 1995) 

LA950014  (Feb.  10, 1995) 

LA950015  (Feb.  10, 1995) 

LA950018  (Feb.  10, 1995) 

Iowa 

IA950005  (Feb.  10, 1995) 

Kansas 

KS950009 (Feb.  10, 1995) 

Missouri 

MC)950003  (Feb.  10, 1995) 

Oklahoma 

OK950013  (Feb.  10, 1995) 

OK950014  (Feb.  10, 1995) 

Texas 

TX950001  (Feb.  10, 1995) 

TX950003  (Feb.  10, 1995) 

TX950014  (Feb.  10, 1995) 

TX950015  (Feb.  10, 1995) 

TX950057  (Feb.  10, 1995) 


TX950069  (Feb.  10, 1995) 

Volume  VJ 
Arizona 

AZ950010  (Feb.  10, 1995) 

North  Dakota 

ND950001  (Feb.  10, 1995) 

Nevada 

NV950001  (Feb.  10, 1995) 

NV950005  (Feb.  10, 1995) 

Graeral  Wage  Determination 
PubUcation 

(general  wage  determinations  issued 
tmder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
fotmd  in  the  Ckivemment  Printing  Office 
(GPO)  dociunent  entitled  “General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Act”.  This 
pubUcation  is  available  at  each  of  the  50 
Regional  Ckivemment  Depository 
Libraries  and  many  of  the  1,400 
Ckivemment  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  imder  the  Davis-Bacon  and  . 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
BuUetin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  from;  Superintendent  of 
Documents,  U.S.  Ckivemment  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscriptioh(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  armual  edition 
(issued  in  January  or  Febmary)  which 
includes  all  ciurent  general  wage 
determinations  for  the  States  covered  by 
each  voliune.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  11th  day  of 
August  1995. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
[FR  Doc.  95-20321  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  4S1(l-27-M 


Employment  and  Training 
Administration 

Job  Training  Partnership  Act:  Indian 
and  Native  American  Employment  and 
Training  Programs;  List  of  Allocations 
by  Grantee  for  Title  ll-B  and  Title  IV- 
A  Funds  Received  Under  the  Job 
Training  Partnership  Act  for  1995 

AGENCY:  Employment  and  Training 
Administration,  Department  of  Labor. 
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ACTION:  List  of  cxirrent  JTPA  section  401 
grantees  receiving  JTPA  funds,  and  the 
amoimts  funded  imder  titles  II-B  and 
rV-A  of  JTPA  for  Calendar  Yeeur  (CY) 
1995  (title  II-B)  and  Program  Year  (PY) 
1995  (title  IV-A). 


SUMMARY:  Pursuant  to  the  reqiiirements 
at  section  162(d)  of  the  amended  Act, 
the  Department  hereby  pubhshes  the 
final  allocation  figures  for  JTPA  section 
401  Indian  and  Native  American 
grantees  for  1995,  by  title. 


Inquiries:  Any  inquiries  concerning 
these  allocations  should  be  addressed  to 
Mr.  Thomas  Dowd,  Chief,  Division  of 
Indian  and  Native  American  Programs, 
U.S.  Department  of  Labor,  Room  N- 
4641  FPB,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 


U.S.  Department  of  Labor,  Employment  and  Training  Administration,  Native  Americans  CY  1995  Title  II-B 

Allotments 


State 


National 

Total 


1  AL 

1  AL 

2  AK 
2  AK 
2  AK 
2  AK 
2  AK 
2  AK 
2  AK 
2  AK 
2  AK 
2  AK 
2  AK 
2  AK 
2  AK 
2  AK 
2  AK 
2  AK 

AZ 
AZ 
t  AZ 
4  AZ 
4  AZ 
4  AZ 
4  AZ 
4  AZ 
4  AZ 
4  AZ 
4  AZ 

4  AZ 
AZ 
AZ 

5  AR 

6  CA 
6  CA 
6  CA 
6  CA 
6  CA 
6  CA 
6  CA 
6  CA 
6  CA 
6  CA 
8  CO 
8  CO 
8  CO 


10 

DE 

12 

FL 

12 

FL 

12 

FL 

15 

HI 

15 

HI 

16 

ID 

16 

ID 

16 

ID 

17 

IL 

18 

IN 

20 

KS 

20 

KS 

Grantee 

Grant  No. 

Administrative 

Program 

Total 

2,365,266 

13,403,104 

15,768,370 

Inter-Tribal  Council  of  Alabama . 

B-51 33-6-00-81-65 

0 

0 

0 

Poarch  Band  of  Creek  Indians  . 

B-51 32-5-00-81 -55 

760 

4,309 

5,069 

Aleutian/Pribilof  Islands  Association . 

B-51 34-5-00-81-55 

4,435 

25,133 

29,568 

Arctic  Slope  Native  Association . 

B-51 26-5-00-81 -55 

0 

0 

0 

Association  of  Village  Council  President . 

B-51 35-5-00-81-65 

35,156 

199,216 

234,372 

Bristol  Bay  Native  Association . 

B-61 36-5-00-81-65 

9,828 

55,690 

65,518 

Central  Council  of  TIingit  and  Hakfa  . 

B-51 37-5-00-81-65 

27,082 

153,464 

180,546 

Chugachmiut . 

B-51 39-5-00-81 -55 

4,001 

22,671 

26,672 

Cook  Inlet  Tribal  Council  . . . 

&-51 38-5-00-81-65 

45,710 

259,022 

304,732 

Kawerak  Irrcorporated . . 

B-5140-5-00-81-55 

14,446 

81,861 

96,307 

Kenaitze  Indian  Tribe . 

&-5141-5-00-81-65 

3,965 

22,465 

26,430 

Kodiak  Area  Native  Association  . 

B-5142-&-00-81-55 

5,268 

29,852 

35,120 

Kushokwim  Native  Association . 

B-51 24-5-00-81 -65 

0 

0 

0 

Maniilaq  Manpower . 

&-51 43-5-00-81 -55 

12,328 

69,859 

82,187 

Metlakatia  Indian  Community  . 

B-5144-5-00-81-55 

2,534 

14,362 

16,896 

Native  Village  of  Barrow . 

B-51 25-5-00-81-65 

0 

0 

0 

Orutsararmuit  Native  Courml  . 

&-51 45-5-00-81 -55 

6,644 

37,648 

44,292 

Tanana  Chiefs  Confererx:e,  Inc . 

B-5146-5-00-81-65 

35,482 

201,062 

236,544 

Affiliation  of  Arizona  Ind.  Cntrs.  Inc . 

B-5147-5-00-81-65 

0 

0 

0 

American  Indian  Association  of  Tucson . 

&-51 48-5-00-81-55 

0 

0 

0 

Colorado  River  kKfian  Tribes . 

B-5149-5-00-81-55 

5,829 

33,032 

38,861 

Gila  River  Indian  Community . . 

B-51 50-5-00-81-55 

25,688 

145,565 

171,253 

Hopi  Tribal  Council  . 

B-51 51 -6-00-81 -55 

17,994 

101,968 

119,962 

Indana  Development  District  of  Arizona . 

B-51 52-5-00-81-55 

7,802 

44,214 

52,016 

Native  Americans  for  Community  Action . 

B-51 53-5-00-81-55 

0 

0 

0 

Navajo  Nation  . 

B-51 54-5-00-81 -55 

390,786 

2,214,456 

2,605,242 

Pasqua  Yaqui  Tribe . 

B-51 55-5-00-81 -55 

6,571 

37,238 

43,809 

Phoenix  Indian  Center,  Inc . 

B-51 56-5-00-81-65 

0 

0 

0 

Salt  River  Pima-Maricopa  Indian  Council . 

B-51 57-5-00-81-55 

9,251 

52,419 

61,670 

San  Carlos  Apache  Tribe  . — 

B-61 58-5-00-81 -65 

17,596 

99,711 

117,307 

Tohono  0’0(#iam  Nation . 

B-51 59-5-00-81-55 

23,498 

133,152 

156,650 

White  Mountain  Apache  Tribe . 

B-51 60-5-00-81-55 

23,534 

133,357 

156,891 

American  Indian  Center  of  Arkansas,  Inc  . 

B-5161-5-00-81-55 

0 

0 

0 

American  Indian  Center  of  Santa  Clara  Va . 

B-5162-5-00-81-65 

0 

0 

0 

California  Indian  Manpower  Consortium,  1 . 

B-51 63-5-00-81-55 

28,729 

162,799 

191,528 

Candelaria  American  Indian  Council . 

B-51 64-5-00-81-55 

0 

0 

0 

Indian  Human  Resources  Center,  Inc . 

B-51 65-5-00-81 -55 

0 

0 

0 

Northern  CA  Indian  Development  Council . 

B-51 66-5-00-81 -55 

1,914 

10,848 

12,762 

Quechan  Indian  Tribe . 

B-51 27-5-00-81-55 

0 

0 

0 

Southern  CA  Indian  Center,  Inc  . 

3-5167-5-00-81-55 

0 

0 

0 

Tule  River  Tribal  Council . 

B-51 68-5-00-81 -65 

2,154 

12,208 

14,362 

United  Indian  Nations,  Irx:  . 

B-51 69-5-00-81 -55 

0 

0 

0 

Ya-Ka-Ama  Indian  Education  &  Development  .... 

B-51 70-5-00-81-56 

0 

0 

0 

Denver  Indian  Center  . 

B-51 71 -5-00-81 -65 

0 

0 

0 

Southern  Ute  Indian  Tribe  . 

B-51 72-5-00-81 -65 

3,005 

17,029 

20,034 

Ute  Mountain  Ute  Indian  Tribe  . 

B-51 73-5-00-81 -55  , 

3,657 

20,722 

24,379 

Nanticoke  Indian  Association,  Inc  . 

B-51 74-5-00-81 -65 

0 

0 

0 

Florida  Governor’s  Council  on  Indian  Aff  . 

B-51 76-5-00-81 -55 

0 

0 

0 

Miccosukee  Corporation . 

B-51 77-5-00-81-55 

4,949 

28,044 

32,993 

Seminole  Tribe  of  Florida . 

B-51 78-5-00-81-55 

3,892 

22,055 

25,947 

Alu  Like,  Inc . 

B-51 80-5-00-81 -55 

340,117 

1,927,327 

2,267,444 

State  of  HI  Dept,  of  Labor  and  Industria . 

B-51 81 -5-00-81 -55 

0 

0 

0 

Kootenai  Tribe  of  Idaho . 

B-51 82-5-00-81 -55 

164 

926 

1,090 

Nez  Perce  Tribe . 

&-51 83-5-00-81-55 

5,304 

30,057 

35,361 

Shoshone-Bannock  Tribes  . 

B-51 84-5-00-81 -55 

7,006 

39,699 

46,705 

Native  Americans  Educ  Srvcs  College . 

B-51 85-5-00-81 -55 

0 

0 

0 

Indiana  American  Ind  Manpower  Council  . 

B-51 86-5-00-81-55 

0 

0 

0 

Mkj  American  All  Indian  Center,  Inc . 

B-51 92-5-00-81 -55 

0 

0 

0 

United  Tribes  of  Kansas  and  S.E.  Nebraska . 

B-51 93-5-00-81-55 

2,299 

13,028 

15,327 
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U.S.  Department  of  Labor,  Employment  and  Training  Administration,  Native  Americans  CY  1995  Title  II-B 

Allotments— Continued 


state 

Grantee 

Grant  No. 

Administrative 

Program 

Total 

22  LA 

Inter-Tribal  Council  of  Louisiana,  Inc . 

B-51 95-5-00-81 -55 

677 

3,835 

4,512 

23  ME 

Central  Maine  Indian  Association,  Inc . 

B-51 96-6-00-81-65 

0 

0 

23  ME 

Passamaquoddy  Tribe . .  . 

B-51 28-6-00-81-55 

0 

0 

23  ME 

Tribal  Governors,  Inc . 

B-61 97-6-00-81 -55 

3,693 

20,927 

24,620 

24  MD 

Baltimore  American  IrKfian  Center  . 

B-51 98-6-00-61-55 

0 

0 

0 

25  MA 

Mashpee-Wampahoag  Indian  Tribal  Council  . 

B-51 99-6-00-81-65 

0 

0 

0 

25  MA 

North  Americari  Indian  Center  of  Boston  . 

B-5200-5-00-81-55 

0 

0 

0 

Grand  Traverse  Barxl  of  Ottawa  &  Chippewa  .... 

B-5201-6-00-81-55 

634 

3,590 

4,224 

Inter-Tribal  Council  of  Michigan,  Inc  . . 

B-5202-6-00-81-65 

7,133 

40,417 

47,550 

Ml  Indian  Employment  and  training  Service  . 

B-5203-5-00-81-55 

0 

0 

0 

North  American  Indian  Association  of  Det . 

B-5204-6-00-81-55 

0 

0 

0 

Potawatomi  Indian  Nation . 

B-5205-6-00-81-65 

0 

0 

0 

Sault  Ste.  Marie  Tribe  of  Chippewa  Indians  . 

B-5206-5-08-81-55 

9,649 

54,677 

64,326 

Southeastern  Michigan  Indians,  Inc  . 

B-5207-5-60-61-65 

0 

0 

0 

27  MN 

American  Indian  Opix>rtunities  Center . 

B-5208-5-00-81-55 

0 

0 

0 

27  MN 

Bois  Forte  R.B.C . 

B-5209-6-00-61-55 

1,109 

6,283 

7,392 

27  MN 

Fond  Du  Lac  R.B.C  . 

B-521 0-6-00-81 -65 

2,860 

16,208 

19,068 

27  MN 

Leech  Lake  R.B.C  . 

B-521 1-5-00-81-65 

7,875 

44,623 

52,498 

27  MN 

Mille  Lacs  Band  of  Chippewa  Indians . . 

B-5212-6-00-81-65 

1,097 

6,218 

7,315 

27  MN 

Minneapolis  American  Indian  Center  . 

B-521 3-6-60-81-65 

1,529 

8,665 

10,194 

27  MN 

Red  Lake  Tribal  Council . . . 

&-5214-6-00-81-65 

9,522 

53,959 

63,481 

27  MN 

White  Earth  R.B.C  . 

B-521 5-5-00-81 -55 

6,233 

35,319 

41,552 

28  MS 

Mississippi  Baixl  of  Choctaw  Indians . 

B-521 6-6-00-81 -55 

10,337 

'58,575 

68,912 

29  MO 

Region  VII  American  Indian  Council,  Inc  . 

B-5217-6-60-81-65 

0 

0 

0 

30  MT 

Assiniboine  &  Sioux  Tribes . 

B-5218-6-00-81-55 

13,631 

77,245 

90,876 

30  MT 

Blackfeet  Tribal  Business  Council . 

B-5219-5-00-81-65 

15,496 

87,811 

103,307 

30  MT 

Chippewa  Cree  Tribe . 

B-5228-6-00-81-55 

5,177 

29,339 

34.516 

30  MT 

Confederated  Saiish  &  Kootenai  Tribes . 

B-5221-6-00-81-65 

14,573 

82,.579 

97,152 

30  MT 

Crow  Indian  Tribe  . 

B-5222-6-00-81-55 

12,654 

71,705 

84,359 

30  MT 

Fort  Belknap  IrxJian  Community . 

B-5223-5-00-81-65 

5,395 

30,569 

35,964 

30  MT 

Montana  United  Indian  Association . . . 

B-5224-6-00-81-65 

0 

0 

0 

30  MT 

Northern  Cheyenrre  Tribe . 

B-5225-6-00-81-65 

10,681 

60,524 

71,205 

31  NE 

Indian  Center,  Inc . 

B-5226-6-00-81-65 

0 

0 

0 

31  NE 

Nebraska  Indian  Inter-Tribal  Dev.  Corp  . 

B-5227-6-00-81-55 

8,708 

49,342 

58,050 

31  NE 

Omaha  Tribe  of  Nebraska . . 

&-51 23-5-00-81 -65 

0 

0 

0 

32  NV 

Inter-Tribal  Council  of  Nebraska . . 

B-5228-6-00-81-55 

13,126 

74,372 

87,497 

32  NV 

Las  Vegas  Indian  Center,  Inc . 

B-522&-6-00-81-65 

0 

0 

0 

32  NV 

Shoshone-Paiute  Tribes . 

B-5230-6-00-81-55 

2,381 

13,494 

15,875 

34  NJ 

Powhatan  Renape  Nation . 

B-5232-6-00-81-65 

0 

0 

0 

35  NM 

Alamo  Navajo  School  Board  . 

B-5233-6-00-81-55 

4,236 

24,004 

28,240 

35  NM 

All  Indan  Pueblo  Courx;il.  Inc  . 

B-5234-6-00-81-65 

11,622 

65,858 

77,480 

35  NM 

Eight  Northern  Indian  Pueblo  CoutkxI . . . 

B-5235-6-00-81-65 

5,250 

29,749 

34,999 

35  NM 

Five  Sandoval  Indian  Pueblos,  Inc . 

B-5236-6-00-81-55 

10,011 

56,728 

66,739 

35  NM 

Jicarilla  Apache  Tribe  . . . . 

B-5237-6-00-81-65 

6,789 

38,468 

45,257 

35  NM 

Mescalero  Apache  Tribe . . . 

B-5238-6-00-81-65 

6,191 

35,084 

41,275 

35  NM 

Nationai  Indian  Youth  Council . . . 

B-5239-6-00-81-65 

0 

0 

0 

35  NM 

Pueblo  of  Acoma . . . . 

B-6240-6-00-81-65 

6,662 

37,750 

44,41  L 

35  NM 

Pueblo  of  Lagima  . 

B-5241-6-08-81-65 

7,983 

45,239 

53,222 

35  NM 

Pueblo  of  Taos  . 

B-5242-6-00-81-65 

2,607 

14,772 

17,379 

35  NM 

Pueblo  of  Zurri  . . . 

B-5243-6-00-81-65 

19,406 

109,969 

129,375 

35  NM 

Ramah  Navajo  School  Board,  Inc . 

B-5244-6-00-81-65 

5,268 

29,852 

35,12(* 

35  NM 

Santa  Clara  Indian  Pueblo  . . . . . 

B-6246-6-00-81-65 

3,005 

17,029 

20,03^1 

35  NM 

Santo  Domingo  Tribe . . . 

B-5246-5-00-81-65 

8,219 

46,572 

54,791 

36  NY 

American  Indian  Comrrxinity  House,  Inc . 

B-5247-6-00-81-55 

1,322 

7,488 

8,810 

36  NY 

Native  American  Cultural  cWiter,  Inc . 

B-5249-6-00-81-65 

.  2,860 

16,205 

19,065 

36  NY 

Native  Am.  Comm.  Services  of  Erie  &  Niag  . 

B-6250-5-00-81-55 

0 

0 

0 

36  NY 

St  Regis  Mohawk  Tribe  . . . . 

B-5251-6-00-81-65 

4,453 

25,236 

29,689 

36  NY* 

Seneca  Nation  of  Indians  . . 

B-5252-5-00-81-65 

8,074 

45,752 

53,826 

37  NC 

Cumberiarxj  County  Association  for  Indian . 

B-5253-6-00-81-65 

0 

0 

0 

37  NC 

Eastern  Band  of  Cherokee  Indians . 

B-5254-5-00-81-55 

14,573 

82,579 

97,15? 

37  NC 

Guilkxd  Native  American  Association . 

B-5255-6-00-81-55 

0 

0 

0 

37  NC 

Haliwa-Saponi  Tribe,  Inc  . . . 

&-5256-5-00-81-55 

0 

0 

0 

37  NC 

Lumbee  Regional  Development  Association  . . 

B-5257-5-00-81-56 

0 

0 

0 

37  NC 

Metrolina  Native  American  Association . 

B— 5258— 6— 00— 81 —65 

0 

0 

0 

37  NC 

North  Carolina  Commission  of  Indan  Affa . 

B-5259-6-0a-81-55 

0 

0 

0 

38  ND 

Devils  Lake  Sioux  Tribe . 

B-5260-5-60-81-55  - 

7,350 

41,648 

48,998 

38  ND 

Standing  Rock  Sioux  Tribe . 

B“526 1 *"65 

14,736 

83,502 

98,238 

38  ND 

Three  Affiliated  Tribes — Ft  Berthold  R  . 

B-5262-5-08-81-55 

7,929 

44,931 

52,860 

38  ND 

Turtle  Mountain  Band  of  Chippewa  Indians . 

B-5263-5-00-81-55 

17,795 

118,634 

38  ND 

United  Tribes  Technical  College  . 

B-5264-6-00-81-55 

0 

0 

0 
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40  OK 

Caddo  Tribe  of  Oklahoma . 

B-5266-6-00-81-55 

1,973 

11,182 

13,155 

40  OK 

Central  Tribes  of  Shawnee  Area,  Inc . 

B-5267-5-0D-81-55 

8,201 

46,470 

54,671 

40  OK 

Cherokee  Nation  of  Oklahoma . 

B-5268-6-00-81-55 

171,959 

974,435 

1,146,394 

40  OK 

Cheyenne-Arapaho  Tribes . 

B-5269-6-00-81-55 

17,687 

100,223 

117,910 

40  OK 

Chickasaw  Nation  of  Oklahoma . 

B-5270^5-00-81-55 

59,450 

336,882 

396,332 

40  OK 

Choctaw  Nation  of  Oklahoma . 

B-5271-5-0(>t81-55 

79,073 

448,082 

527,155 

40  OK 

Citizen  Band  of  Potawatomi  Indians  of  Oklah . 

B-5272-5-00-81-55 

50,145 

284,155 

334,300 

40  OK 

Comanche  Tribe  of  Oklahoma  . 

B-5273-5-00-81^ 

16,256 

92,120 

108,376 

40  OK 

Creek  Nation  of  Oklahoma . 

B-5274-5-^)0-81-55 

77,118 

437,003 

514,121 

40  OK 

Four  Tribes  Consortium  of  Oklahoma . 

B-5275-5-00-81-55 

5,775 

32,724 

38,499 

40  OK 

Inter-Tribe  Council  of  N.E.  Oklahoma . 

B-5276-5-00-81-65 

9,305 

52,727 

62,032 

40  OK 

Kiowa  Tribe  of  Oklahoma . 

B-5277-5-00-81-55 

15,279 

86,580 

101,859 

40  OK 

Oklahoma  Tribal  Assistance  Program,  Inc . 

B-5278-5-00-81-55 

41,963 

237,787 

279,750 

40  OK 

Osage  Tribal  Council . 

B-5279-5-00-81-55 

12,238 

69,346 

81,584 

40  OK 

OTOE-Missouria  Tribe  of  Oklahoma . 

B-5280-5-^X>-81-55 

3,765 

21,338 

25,103 

40  OK 

Pawnee  Tribe  of  Oklahoma . 

B-5281 -5-00-81 -55 

4,671 

26,466 

31,137 

40  OK 

Ponca  Tribe  of  Oklahoma . 

B-5282-5-00-81-55 

8,599 

48,727 

57.326 

40  OK 

Sac  &  Fox  Nation  of  Oklahoma  . . 

B-5283-5-00-81-55 

0 

0 

0 

40  OK 

Seminole  Nation  of  Oklahoma . 

&-5284-5-0&-81-65 

11,351 

64,319 

75,670 

40  OK 

Tonkawa  Tribe  of  Oklahoma  . 

B-5285-5-00-81-55 

6,644 

37,648 

44,292 

40  OK 

United  Urban  Indian  Courx^l,  Irw  . 

B-5286-5-00-81-55 

62,401 

353,603 

416,004 

41  OR 

Confed.  Tribes  of  Siletz  Indians  of  Oreg . 

&-5287-5-00-81-55 

3,458 

19,593 

23,051 

41  OR 

Confed.  Tribes  of  the  Umatilla  Indian  Re . 

B-5288-5-00-81-65 

2,643 

14,977 

17.620 

41  OR 

Confederated  Tribe  of  Warm  Springs  . 

B-5289-5-00-81-65 

7,965 

45,137 

53,102 

41  OR 

Organization  of  Forgotten  Americans . 

B-6290-5-00-81-65 

514 

2,910 

3,424 

42  PA 

Council  of  Three  Rivers . . . 

B-5291 -5-00-81 -55 

0 

0 

0 

42  PA 

United  American  Indians  of  the  Delaware . 

B-6292-5-00-81-65 

0 

0 

0 

44  Rl 

Rhode  Islarvl  Indian  Council  . 

B-5293-5-00-81-56 

0 

0 

0 

46  SC 

Catawba  Indian  Nation  . 

B-5294-5-00-81-55 

0 

0 

0 

46  SD 

Cheyenne  River  Sioux  Tribe  . 

B-5295-5-00-81-55 

13,613 

77.143 

90,756 

46  SD 

Crow  Creek  Sioux  Tribe  . 

B-51 29-5-00-81 -55 

0 

0 

0 

46  SD 

Lower  Brule  Sioux  Tribe  . 

B-5296-5-00-81-55 

2,770 

15,695 

18,465 

46  SD 

Oglala  Skxix  Tribe . 

B-5297-5-00-81-55 

29,634 

167,929 

197,563 

46  SD 

Rosebud  Sioux  Tribe . 

B-6298-6-00-81-55 

25,507 

144,539 

170,046 

46  SD 

Sisseton-Wahpeton  Sioux  Tribe . 

B-5299-5-00-81-55 

7,513 

42,572 

50,085 

46  SD 

United  Sioux  Tribe  Development  Corp . 

B-5300-5-00-81-55 

12,419 

70,371 

82,790 

47  TN 

Native  American  Indian  Association . 

B-5301 -5-00-81 -55 

0 

0 

0 

48  TX 

Alabama-Coushatta  Indian  Tribal  Council . 

B-6302-5-00-81-55 

1,503 

8,514 

10,017 

48  TX 

Dallas  Inter-Tribal  Center  . 

B-5303-5-00-81-65 

0 

0 

0 

48  TX 

Ysleta  del  Sur  Pueblo . 

B-5304-5-00-81-55 

1,459 

8,268 

9,727 

49  UT 

Indian  Training  &  Educatiuon  Center . 

B-5305-5-00-81-65 

688 

3,898 

4,586 

49  UT 

Ute  Irxfian  Tribe . 

B-5306-5-O0-81-66 

6,372 

36,109 

42,481 

50  VT 

Abenaki  Self-Help  Association/NH  Irxi.  C  . 

B-5307-5-00-81-55 

0 

0 

0 

51  VA 

Mattaponi  Pamunkey  Monacan  Consortium  . 

B-5308-S-00-81-55 

0 

0 

0 

53  WA 

American  Indian  Commurrity  Center  . 

B-5309-5-00-81-55 

22,918 

129,870 

152,788 

53  WA 

Colville  Confederated  Tribes  . 

B-531 0-5-00-81 -55 

9,468 

53,651 

63,119 

53  WA 

Lummi  Indian  Business  Council  . 

B-531 1-5-00-81-55 

4,490 

25,440 

29,930 

53  WA 

Makah  Tribal  Council . 

B-5131-5-00-81-65 

2,064 

11,694 

13,758 

53  WA 

Puyallup  Tribe  of  Indians . 

B-^1 2-5-00-81 -55 

2,486 

14,088 

16,574 

53  WA 

Seattle  Indian  Center . 

B-531 3-5-00-81 -55 

0 

0 

0 

53  WA 

The  Tulalip  Tribes . 

B-51 30-5-00-81-55 

2,299 

13,028 

15,327 

53  WA 

Western  WA  Indian  Empl.  and  Tmg  Pgm . 

B-531 4-5-00-81 -55 

16,564 

93,863 

110.427 

55  Wl 

Hp-Chunk  Nation  . 

B-5322-5-00-81-55 

1,891 

10,714 

12,605 

55  Wl 

Lac  Courte  Oreilles  Tribal  Governing  Boa  . 

B-531 5-5-00^1 -55 

5,938 

33,647 

39,585 

55  Wl 

Lac  Du  Flambeau  Band  of  Lake  Superior  Ch . 

B-531 6-5-00-81 -55 

3,711 

21,030 

24,741 

55  Wl 

Menominee  Irxlian  Tribe  of  Wisconsin . 

B-531 7-5-00-81 -55 

7,748 

43,905 

51,653 

55  Wl 

Milwaukee  Area  Am.  Ind.  Manpower  CourK:il  . 

B-531 8-5-00-81 -55 

0 

0 

.  0 

55  Wl 

Oneida  Tribe  of  Indians  of  Wl,  Inc . 

B-531 9-5-00-81-55 

5,793 

32,826 

38,619 

55  Wl 

Stockbridge-Munsee  Community . 

B-5320-5-00-81-55 

1,179 

6,680 

7,859 

55  Wl 

Wisconsin  Indian  Consortium . . . 

B-5321 -5-00-81 -55 

4,707 

26,671 

31,378 

56  WY 

Shoshone/Arapahoe  Tribes . 

B-5323-5-00-81-65 

14,211 

80,527 

94,738 
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1  AL 

Inter-Tribal  Council  of  Alabama . 

B-51 33-5-00-81 -55 

50,326 

201,306 

251,632 

1  AL 

Poarch  Band  of  Creek  Indians  . . 

B-51 32-5-00-81-55 

19,922 

79,686 

99,608 

2  AK 

Aleutian/Pribilof  Islands  Association . 

B-51 34-5-00-81-55 

6,691 

26,765 

33,456 

2  AK 

Arctic  Slope  Native  Association . 

B-51 26-5-00-81 -55 

8,605 

34,420 

43,025 

2  AK 

Association  of  Village  Council  President . 

B-513&-5-00-81-55 

83,736 

334,944 

418,680 

2  AK 

Bristol  Bay  Native  Association . 

B-51 36-5-00-81-55 

22,850 

91,399 

114,249 

2  AK 

Central  Council  of  TIingit  and  Haida  . 

B-51 37-5-00-81 -55 

41,375 

165,501 

206,876 

2  AK 

Chugachmiut . . . 

B-51 39-5-00-81-55 

8,516 

34,063 

42,579 

2  AK 

Cook  Inlet  Tribal  Council  . 

B-51 38-6-00-81-55 

84,370 

337,478 

421,848 

2  AK 

Kawerak  Incorporated . 

B-51 40-5-00-81 -55 

35,318 

141,273 

176,591 

2  AK 

Kenaitze  Indian  Tribe . 

B-51 41 -5-00-81 -55 

4,486 

17,943 

22,429 

2  AK 

Kodiak  Area  Native  Association  . 

B-51 42-5-00-81 -55 

8,983 

35,931 

44,914 

2  AK 

Kuskokwim  Native  Association-. . 

B-51 24-5-00-81-55 

9,887 

39,546 

49,433 

2  AK 

Maniilaq  Manpower . 

B-51 43-5-00-81-55 

24,768 

99,072 

123,840 

2  AK 

Metlakatia  Indian  Community . . . 

B-51 44-5-00-81 -55 

4,282 

17,126 

21,408 

2  AK 

Native  Village  of  Barrow . 

B-51 25-5-00-81 -65 

7,360 

29,441 

36,801 

2  AK 

Orutsararmuit  Native  Council  . 

B-51 45-5-00-81-55 

9,973 

39,892 

49,865 

2  AK 

Tanana  Chiefs  Conference,  Inc . 

B-51 46-5-00-81 -55 

68,011 

272,046 

340,057 

4  AZ 

Affiliation  of  Arizona  Ind.  Cntrs.  Inc . . 

B-51 47-6-00-81-55 

54,713 

218,852 

273,565 

4  AZ 

American  Indian  Association  of  Tucson . 

B-51 48-5-00-81 -65 

57,512 

230,047 

287,559 

4  AZ 

Colorado  River  Indian  Tribes . 

B-51 49-6-00-81-55 

14,469 

57,877 

72,346 

4  AZ 

Gila  River  Indian  Comnnjnity . 

B-51 50-5-00-81-55 

128,968 

515,871 

644,839 

4  AZ 

Hopi  Tribal  Courx:il  . . . . . 

B-51 51 -6-00-81 -55 

61,280 

245,122 

306,402 

4  AZ 

Indian  Development  District  of  Arizona . 

B-51 52-6-00-81-55 

29,624 

118,498 

148,122 

4  AZ 

Native  Americans  for  Community  Action  . . 

B-51 53-5-00-81 -55 

38,911 

155.645 

194,556 

4  AZ 

Navajo  Nation  . . . 

B-51 54-5-00-81-65 

1,410,930 

5,643,723 

7,054,653 

4  AZ 

Pasqua  Yaqui  Tribe . 

B-51 55-5-00-81-55 

24,134 

96,536 

120,670 

4  AZ 

Phoenix  Indian  Centerr  Inc . 

B-51 56-5-00-81 -55 

176,349 

705,396 

881,745 

4  AZ 

Salt  River  Pima-Maricopa  Irxfian  Council . . 

B-51 57-5-00-81-65 

30,008 

120,032 

150,040 

4  AZ 

San  Carlos  Apache  Tribe  . 

B-51 58-5-00-81 -55 

73,969 

295,876 

369,845 

4  AZ 

Tohono  O’Odham  Nation . 

B-51 59-5-00-81 -65 

~  100,620 

402,480 

503,100 

4  AZ 

White  Mountain  Apache  Tribe . . . 

B-51 60-6-00-81 -55 

97,550 

390,198 

487,748 

5  AR 

American  Indian  Center  of  Arkansas,  Inc  . 

B-51 61 -5-00-81 -55 

65,005 

260,020 

325,025 

6  CA 

American  Indian  Center  of  Santa  Clara  Va . 

B-51 62-6-00-81 -55 

33,023 

132,094 

165,117 

6  CA 

California  Indian  Manpower  Consortium,  1  . 

B-51 63-5-00-81 -55 

481,077 

1,924,307 

2,405,S84 

6  CA 

Candelaria  American  Indian  Courxxl . 

B-51 64-5-00-81 -55 

64,335 

257,342 

321,677 

6  CA 

Indian  fHuman  Resources  Center,  Inc . 

B-51 65-5-00-81 -55 

67,701 

270,805 

338,506 

6  CA 

Northern  CA  Indian  Development  Council  . 

B-51 66-5-00-81-55 

48,249 

192,995 

241 ,244 

6  CA 

Quechan  Indian  Tribe . . . . . 

B-51 27-6-00^81 -55 

9,307 

37,229 

46,536 

6  CA 

Southern  CA  Indian  Center,  Inc . 

B-51 67-5-0081-55 

278,129 

1,112,517 

1,390,646 

6  CA 

Tule  River  Tribal  CourKil . . . 

B-51 68-5-00-81 -55 

20,351 

81,406 

101,757 

6  CA 

United  Indian  Nations,  Inc  . . . 

B-61 69-5-00-81 -65 

89,684 

358,735 

448,419 

6  CA 

Ya-Ka-Ama  Irxiian  Education  &  Development _ 

B-61 70-5-00-81 -55 

18,473 

73,890 

92,363 

8  CO 

Denver  Indian  Center  . . . . 

B-61 71 -6-00-81 -65 

126,117 

504,466 

630,583 

8  CO 

Southern  Ute  Indian  Tribe  . 

B-51 72-5-00-81-55 

10,041 

40,163 

50,204 

8  CO 

Ute  Mountain  Ute  Indian  Tribe  . . 

B-51 73-6-00-81 -55 

19,926 

79,705 

99,631 

10  DE 

Nanticoke  Indian  Association,  Inc  . . . . 

B-51 74-6-00-81-55 

5,691 

22,766 

28,457 

12  FL 

Florida  Governor’s  Council  on  Indian  Aff _ 

B-51 76-6-00-81-55 

190,046 

760,185 

950,231 

12  FL 

Miccosukee  Corporation . 

B-51 77-5-00-81 -55 

17,068 

68,273 

85,341 

12  FL 

Seminole  Tribe  of  Florida  . 

B-51 78-6-00-81-55 

17,139 

68,558 

85,697 

15  HI 

Alu  Like,  Inc . . . 

B-51 80-6-00-81-65 

354,040 

1,416,159 

1,770,199 

15  HI 

State  of  HI  Dept,  of  Labor  and  Industrie . 

B-5181-5-00-81-55 

15,711 

62,846 

78,557 

16  ID 

Kootenai  Tribe  of  Idaho . 

B-51 82-5-00-81-55 

3,603 

14,412 

18,015 

16  ID 

Nez  Perce  Tribe . 

B-51 83-5-00-81-55 

15,867 

63,467 

79,334 

16  ID 

Shoshone-Bannock  Tribes  . 

B-51 84-5-00-81 -55 

48,938 

195,750 

244,688 

17  IL 

Native  Americans  Educ  Srvcs  College  . . 

B-51 85-5-00-81-55 

109,408 

437,634 

547,042 

18  •  IN 

Indiana  American  Ind  Manpower  Council  . 

B-51 86-5-00-81 -55 

53,577 

214,307 

267,884 

20  KS 

Mkj  American  All  Indian  Center,  Inc . 

B-51 92-5-00-81-55 

33,019 

132,075 

165,094 

20  KS 

United  Tribes  of  Kansas  and  S.E.  Nebrask _ 

&-51 93-5-00-81 -55 

82,683 

330,733 

413,418 

22  LA 

Inter-Tribal  Council  of  Louisiana,  Inc . . 

B-51 95-5-00-81 -55 

131,735 

526,939 

658,674 

23  ME 

Central  Maine  Indian  Association,  Inc . 

B-51 96-5-00-81-55 

16,383 

65,532 

81,915 

23  ME 

Passamaquoddy  Tribe . 

B-51 28-5-00-81 -55 

5,954 

23,817 

29,771 

23  ME 

Tribal  Governors,  Inc . 

B-51 97-5-00-81 -55 

15,024 

60,098 

75,122 

24  MD 

Baltimore  American  Indian  Center  . 

B-51 98-5-00-81 -55 

51,019 

204,074 

255,093 

25  MA 

Mashpee-Wampahoag  Indian  tribal  Council  . 

B-51 99-5-00-81-55 

13,522 

54,090 

67,612 

25  MA 

North  American  Indian  Center  of  Boston  . 

B-5200-5-00-81-55 

45,617 

182,467 

228,084 

26  Ml 

Grand  Traverse  Band  of  Ottawa  &  Chippewa  .... 

B-5201 -5-00-81 -55 

10,440 

41,761 

52,201 

26  Ml 

Inter-Tribal  Council  of  Michigan,  Inc . 

B-5202-5-0O-81-55 

13,222 

52,890 

66,112 

26  Ml 

Ml  Indian  Employment  and  Training  Servi  . 

B-5203-5-00-81-55 

144,959 

579,834 

724,793 

26  Ml 

North  American  Indian  Association  of  Det  . 

&-5204-5-00-81-55 

54,010 

216,041 

270,051 

26  Ml 

Potawatomi  Indian  Nation . 

B-5205-6-00-81-55 

21,719 

86,874 

108,593 
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26 

Ml 

Sault  Ste.  Marie  Tribe  of  Chippewa  India . 

B-5206-5-00-81-55 

45,835 

183,342 

229,177 

26 

Ml 

Southeastern  Michigan  Indians,  Inc  . 

B-5207-5-0D-81-55 

26,784 

107,135 

133,919 

27 

MN 

American  Indian  Opportunities  Center . 

B-5208-5-00-81-65 

117,796 

471,186 

588,982 

27 

MN 

Bois  Forte  R.B.C . 

B-5209-5-00-81-55 

5,540 

22,161 

27,701 

27 

MN 

Fond  Du  Lac  R.B.C  . 

B-521 0-6-00-81-55 

46,248 

184,992 

231,240 

27 

MN 

Leech  lake  R.B.C . 

B-521 1-5-00-81-55 

42,070 

168,278 

210,348 

27 

MN 

Mille  Lacs  Barxf  of  Chippewa  Indians . 

B-521 2-5-00-81 -55 

9,376 

37,504 

46,880 

27 

MN 

Minneapolis  American  Indian  Center  . 

B-521 3-5-00-81 -55 

87,055 

348,218 

435,273 

27 

MN 

Red  Lake  TribarCouncil . 

B-521 4-5-00-81 -55 

44,737 

178,947 

223,684 

27 

MN 

White  Earth  R.B.C  . . . 

B-5215-5-00-81-55 

31,403 

125,613 

157,016 

28 

MS 

Mississippi  Band  of  Choctaw  Indians . 

B-521 6-5-00-81-55 

56,375 

225,501 

281,876 

29 

MO 

Region  VII  American  Indian  Council,  Inc  . 

B-521 7-5-00-81 -55 

92,938 

371,752 

464,690 

30 

MT 

Assiniboine  &  Sioux  Tribes . 

B-521 8-5-00-81 -55 

52,650 

210,599 

263,249 

30 

MT 

Blackfeet  Tribal  Business  Council  . 

B-521 9-5-00-81 -55 

69,394 

277,578 

346,972 

30 

MT 

Chippewa  Cree  Tribe . 

B-5220-5-00-81-55 

27,448 

109,790 

137,238 

30 

MT 

Confederated  Salish  &  Kootenai  Tribes . . . 

B-5221-5-00-81-55 

54,788 

219,150 

273,938 

30 

MT 

Crow  Indian  Tribe  . 

&-5222-5-00-81-55 

48,526 

194,104 

242,630 

30 

MT 

Fort  Belknap  Indian  Community  . . 

B-5223-5-00-81-55 

19,952 

79,808 

99,760 

30 

MT 

Montana  United  Indian  Association . 

B-5224^5-00-81-55 

86,234 

344,938 

431,172 

30 

MT 

Northern  Cheyenne  Tribe . 

B-5225-5-00-81-55 

43,558 

174,233 

217,791 

31 

NE 

Indian  Center,  Inc . 

B-5226-5-00-81-55 

56,780 

227,120 

283,900 

31 

NE 

Nebraska  Indian  Inter-Tribal  Dev.  Corp  . 

B-5227-5-00-81-55 

56,218 

224,873 

281,091 

31 

NE 

Omaha  Tribe  of  Nebraska . 

B-51 23-5-00-81 -55 

19,645 

78,580 

98,225 

32 

NV 

Inter-Tribe  of  Nebraska . 

B-51 23-5-00-81 -55 

70,436 

281,745 

352,181 

32 

NV 

Las  Vegas  Indian  Center,  Inc . 

B-5229-5-00-81-55 

26,887 

107,550 

134,437 

32 

NV 

Shoshone-Paiute  Tribes . . 

B-5230-5-00-81-55 

24,430 

97,718 

122,148 

34 

NJ 

Powhatan  Renape  Nation . 

B-5232-6-00-81-55 

58,017 

232,067 

290,084 

35 

NM 

Alamo  Navajo  ^hool  Board  . 

B-5233-5-00-81-65 

12,579 

50,317 

62,896 

35 

NM 

All  Indian  Pueblo  Council,  Inc  . 

B-5234-5-00-81-55 

26,559 

106,234 

132,793 

35 

NM 

Eight  Northern  Irxfian  Pueblo  Council . 

B-5235-5-00-81-55 

12,948 

51,793 

64,741 

35 

NM 

Five  Sandoval  Indian  Pueblos,  Inc . 

B-5236-6-00-81-55 

21,467 

85,869 

107,336 

35 

NM 

Jicarilla  Apache  Tribe  . 

B-5237-5-00-81-55 

13,735 

54,939 

68,674 

35 

NM 

Mescalero  Apache  Tribe . 

B-5238-5-00-81-55 

24,521 

98,082 

122,603 

35 

NM 

National  Indian  Youth  Council . 

B-5239-5-00-81-55 

255,491 

1,021,966 

1,277,457 

35 

NM 

Pueblo  of  Acoma . . . 

B-5240-5-00-81-55 

32,174 

128,697 

160,871 

35 

NM 

Pueblo  of  Laguna  . 

B-5241-5-00-81-55 

21,844 

87,375 

109,219 

35 

NM 

Pueblo  of  Taos  . 

&-5242-5-00-81-55 

10,500 

42,001 

52,501 

35 

NM 

Pueblo  of  Zuni  . 

B-5243-5-00-81-55 

61,203 

244,811 

306,014 

35 

NM 

Ramah  Navajo  School  Board,  Inc . 

B-5244-6-00-81-65 

24,650 

98,601 

123,251 

35 

NM 

Santa  Clara  Indian  Pueblo  . 

B-5245-6-0O-81-55 

6,758 

27,032 

33,790 

35 

NM 

Santo  Domingo  Tribe . 

B-5246-5-00-81-65 

18,175 

72,702 

90,87'7 

36 

NY 

American  Indian  Community  House,  Inc . 

B-5247-5-00-81-55 

123,949 

495,795 

619,744 

36 

NY 

Native  American  Cultural  Center,  Inc . 

B-5249-5-00-81-55 

47,701 

190,803 

238,504 

36 

NY 

Native  Am.  Comm.  Services  of  Erie  &  Niag  . 

B-5250-5-00-81-55 

35,926 

143,702 

179,628 

36 

NY 

St.  Regis  Mohawk  Tribe  . 

B-5251 -5-00-81 -55 

29,680 

118,722 

148,402 

36 

NY 

Seneca  Nation  of  Indians  . 

B-5252-5-00-81-65 

43,780 

175,119 

218,899 

37 

NC 

Cumberland  County  Association  for  Indian . 

B-5253-5-00-81-55 

19,156 

76,623 

95,779 

37 

NC 

Eastern  Barxf  of  Cherokee  Indians  . 

B-5254-5-00-81-55 

46,789 

187,156 

233,945 

37 

NC 

Guilford  Native  American  Association . 

B-5255-5-00-81-55 

13,699 

54,794 

68,493 

37 

NC 

Haliwa-Saponi  Tribe,  Irw  . 

B-5256-5-00-81-55 

15,421 

61,683 

77,104 

37 

NC 

Lumbee  Regional  Development  Association  . . 

B-5257-5-00-81-55 

202,667 

810,666 

1,013,333 

37 

NC 

Metrolina  Native  American  Association . 

B-5258-5-00-81-65 

14,001 

56,003 

70,004 

37 

NC 

North  Carolina  Commission  of  Indian  Affa . 

B-5259-5-00-81-55 

47,634 

190,536 

238,170 

38 

ND 

Devils  Lake  Sioux  Tribe  . . 

B-5260-5-00-81-55 

29,682 

118,728 

148,410 

38 

ND 

Standing  Rock  Sk)ux  Tribe . 

B-5261-5-00-81-55 

50,494 

201,976 

252,470 

38 

ND 

Three  Affiliated  Tribes — Ft.  Berthokf  R  . 

B-5262-5-00-81-65 

38,961 

155,845 

194,806 

38 

ND 

Turtle  Mountain  Band  of  Chippewa  Indians . 

B-5263-5-00-81-55 

80,282 

321,128 

401,410 

38 

ND 

United  Tribes  Technical  College  . 

B-5264-5-00-81-55 

39,040 

156,158 

195,198 

39 

OH 

North  American  Indian  Cultural  Centers  . 

B-5265-5-00-81-55 

105,545 

422,178 

527,723 

40 

OK 

Caddo  Tribe  of  Oklahoma  . 

B-5266-5-00-81-55 

6,438 

25,751 

32,189 

40 

OK 

Central  Tribes  of  Shawnee  Area,  Irx; . 

B-5267-5-00-81-55 

15,665 

62,661 

78,326 

40 

OK 

Cherokee  Nation  of  Oklahoma . 

B-5268-5-00-81-65 

306,422 

1,225,687 

1,532,109 

40 

OK 

Cheyenne-Arapaho  Tribes . 

B-5269-5-00-81-55 

48,605 

194,418 

243,023 

40 

OK 

Chickasaw  Nation  of  Oklahoma . 

B-5270-5-00-81-55 

109,402 

437,606 

547,008 

40 

OK 

Choctaw  Nation  of  Oklahoma . 

B-527 1-5-00-81 -55 

158,650 

634,598 

793,248 

40 

OK 

Citizen  Band  Potawatomi  Indians  of  Oklah . 

B-5272-5-00-81-55 

66,544 

266,175 

332,719 

40 

OK 

Comanche  Tribe  of  Oklahoma  . 

B-5273-5-00-81-55 

34,565 

138,260 

172,825 

40 

OK 

Creek  Nation  of  Oklahoma . 

B-5274-5-00-81-55 

143,317 

573,266 

716,583 

40 

OK 

Four  Tribes  Consortium  of  Oklahoma . 

B-5275-5-00-81-55 

22,221 

88,885 

111,106 

40 

OK 

Inter-Tribal  Council  of  N.E.  Oklahoma  . 

B-5276-5-00-81-55 

18,077 

72,306 

90,383 

40 

OK 

Kiowa  Tribe  of  Oklahoma . 

B-5277-5-00-81-55 

45,146 

180,585 

225,731 
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40 

OK 

Oklahoma  Tribal  Assistance  Program,  Irx; . 

B-5278-5-00-81-55 

74,085 

296,340 

370,425 

40 

OK 

Osage  Tribal  CourwiI . 

B-5279-5-00-81-55 

26,651 

106,606 

133,257 

40 

OK 

OTOE-Missouria  Tribe  of  Oklahoma  . 

&-528a-5-0{>-81-65 

9,076 

36,306 

45,382 

40 

OK 

Pawnee  Tribe  of  Oklahoma . 

B-5281 -5-00-81 -55 

9,595 

38,378 

47,973 

40 

OK 

Ponca  Tribe  of  Oklahoma . 

&-5282-5-00-81-55 

22,131 

88,526 

110,657 

40 

OK 

Sac  &  Fox  Nation  of  Oklahoma . 

B-5283-5-00-81-55 

6,810 

27,239 

34,049 

40 

OK 

Seminole  Nation  of  Oklahoma . 

B-5284-5-00-81-55 

28,036 

112,146 

140,182 

40 

OK 

Tonkawa  Tribe  of  Oklahoma  . 

B-5285-5-00-81-55 

16,089 

64,354 

80,443 

40 

OK 

United  Urban  Indian  Council,  Inc  . . 

B-5286-5-00-81-55 

118,768 

475,070 

593,838 

41 

OR 

Confed.  Tribes  of  Siletz  Indians  of  Oreg . 

B-5287-5-00-81-55 

113,391 

453,563 

566,954 

41 

OR 

Confed.  Tribes  of  the  Umatilla  Indian  Re . 

B-5288-5-00-81-55 

8,171 

32,684 

40,855 

41 

OR 

Confederated  Tribes  of  Warm  Springs . 

B-5289-5-00-81-55 

21,954 

87,815 

109,769 

41 

OR 

Organization  of  Forgotten  Americans . 

B-5290-5-00-81-55 

78,451 

313,805 

392,256 

42 

PA 

Council  of  Three  Rivers . 

B-5291 -5-00-81 -55 

115,862 

463,449 

579,311 

42 

PA 

United  American  Indians  of  the  Delaware . 

B-5292-5-00-81-55 

28,259 

113,035 

141,294 

44 

Rl 

Rhode  Island  Indian  Council  . 

B-5293-5-00-81-55 

47,466 

189,865 

237,331 

45 

SC 

Catawba  Indian  Nation  . . . 

B-5294-5-00-81-55 

37,747 

150,986 

188,733 

46 

SD 

Cheyenne  River  Sioux  Tribe  . . . 

B-5295-5-00-81-55 

52,186 

208,745 

260,931 

46 

SD 

Crow  Creek  Sioux  Tribe  . 

B-51 29-5-00-81 -55 

14,455 

57,818 

72,273 

46 

SD 

Lower  Brule  Sioux  Tribe . 

B-5296-5-00-81-55 

9,754 

39,016 

48,770 

46 

SD 

Oglala  Sioux  Tribe . . . 

B-5297-5-00-81-55 

135,958 

543,834 

679,792 

46 

SD 

Rosebud  Sioux  Tribe . 

B-5298-5-00-81-65 

87,746 

350,982 

438,728 

46 

SD 

Sisseton-Wahpeton  Sioux  Tribe . 

B-5299-5-00-81-55 

34,007 

136,030 

170,037 

46 

SD 

United  Sioux  Tribe  Development  Corp . 

B-5300-5-00-81-55 

121,793 

487,170 

608,963 

47 

TN 

Native  American  Indian  Association . 

B-5301-5-00-81-55 

60,221 

240,884 

301,105 

48 

TX 

Alabama-Coushatta  Indian  Tribal  Council . 

&-5302-5-00-81-55 

129,838 

519,352 

649,190 

48 

TX 

Dallas  Inter-Tribal  Center  . 

B-5303-5-O0-81-55 

66,879 

267,517 

334,396 

48 

TX 

Ysleta  del  Sur  Pueblo . 

B-5304-5-00-81-55 

79,083 

316,334 

395,417 

49 

UT 

Indian  Training  &  Education  Center  . 

B-5305-5-0O-81-55 

96,829 

387,318 

484,147 

49 

UT 

Ute  Indian  Tribe . 

B-5306-5-00-81-55 

24,120 

96,480 

120,600 

50 

VT 

Abenaki  Self-Help  Association/NH  Ind.  C  . 

&-5307-5-00-81-55 

23,846 

95,382 

119,228 

51 

VA 

Mattaponi  Pamunkey  Monacan  Consortium  . 

B-5308-5-00-81-55 

45,906 

183,625 

229,531 

53 

WA 

American  Irxfian  Community  Center  . 

B-5309-5-00-81-55 

137,555 

550,222 

687,777 

53 

WA 

Colville  Confederated  Tribes  . 

B-531 0-5-00-81 -55 

35,537 

142,147 

177,684 

53 

WA 

Lummi  Indian  Business  Council  . 

B-531 1-5-00-81-55 

20,908 

83,632 

104,540 

53 

WA 

Makah  Tribal  Council . 

B-51 31-5-00-81-55 

6,097 

24,386 

30,483 

53 

WA 

Puyallup  Tribe  of  Indians . 

&-531 2-5-00-81 -55 

30,167 

120,666 

150,833 

53 

WA 

Seattle  Irxjian  Center . 

B-531 3-5-00-81 -55 

74,358 

297,432 

371,790 

53 

WA 

The  Tulalip  Tribes . 

B-51 30-5-00-81 -55 

5,830 

23,322 

29,152 

53 

WA 

Western  WA  Irxfian  Empl.  arxJ  Tmg  Pgm . 

B-531 4-5-00-81 -55 

155,897 

623,588 

779,485 

55 

Wl 

Ho-Chunk  Nation  . 

B-5322-5-00-81-55 

40,063 

160,253 

200,316 

55 

Wl 

Lac  Courte  Oreilles  Tribal  Governing  Boa . 

B-531 5-5-00-81-55 

29,767 

119,068 

148,835 

55 

Wl 

Lac  Du  Flambeau  Band  of  Lake  Superior  Ch . 

B-531 6-5-00-81 -55 

16,107 

64,428 

80,535 

55 

Wl 

Menominee  Indian  Tribe  of  Wisconsin . 

B-531 7-5-00-81 -55 

30,839 

123,356 

154,195 

55 

Wl 

Milwaukee  Area  Am.  Ind.  Manpower  Council  . 

B-531 8-5-00-81 -55 

45,537 

182,148 

227,685 

55 

Wl 

Oneida  Tribe  of  Irxlians  of  Wl,  Inc  . 

B-531 9-5-00-81-55 

40,042 

160,167 

200,209 

55 

Wl 

Stockbridge-Munsee  Commuriity . 

B-5320-5-00-81-55 

14,561 

58,245 

72,806 

55 

Wl 

Wisconsin  Irxfian  Consortium . 

B-5321-5-00-81-65 

28,287 

113,146 

141,433 

56 

WY 

Shoshone/Arapahoe  Tribes . 

B-5323-5-00-81-55 

77,196 

308,783 

385,979 

Note:  Current  section  401  grantees 
discovering  any  discrepancies  between  the 
above  figures  and  the  most  recent  Notice  of 
Obligation  (NOO)  received  from  the 
Department  should  inunediately  report  such 
discrepancies  to  their  DINAP  Federal 
Representative  Team  or  to  the  Grant  Ofilcer, 
]ames  DeLuca. 


Signed  at  Washington,  O.C.,  this  14th  day 
of  August,  1995. 

Thomas  M.  Dowd, 

Chief,  Division  of  Indian  and  Native 
American  Programs. 

Paul  A.  Ma]rrand, 

Director,  Office  of  Special  Targeted  Programs. 
James  C.  DeLuca, 

Grant  Officer,  Office  of  Grants  and  Contracts 
Management,  Division  of  Acquisition  and 
Assistance. 

[FR  Doc.  95-20531  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  4S10-3(M> 


THE  COMMISSION  OF  FINE  ARTS 
Notice  of  Meeting 

The  Coirunission  of  Fine  Arts’  next 
meeting  is  scheduled  for  19  September 
1995  at  10:00  AM  in  the  Commission’s 
offices  in  the  Pension  Building,  Suite 
312,  Judiciary  Square,  441  F  Street, 
N.W.,  Washington,  D.C.  20001  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C., 
including  btiildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  govenunent. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
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statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  nmnber. 

Dated  in  Washington,  D.C.  27  July  1995. 
Charles  H.  Atherton, 

Secretary. 

[FR  Doc.  95-20533  Filed  8-17-95;  8:45  ami 
BILLING  CODE  633<M)1-M 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted  for 
0MB  Review 

In  accordance  with  the  PapeTwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
an  expedited  notice  of  information 
collection  that  will  affect  the  public. 
Interested  persons  are  invited  to  submit 
comments  by  September  15, 1995. 
Copies  of  materials  may  be  obtained  at 
the  NSF  address  or  telephone  number 
shown  below. 

(A)  Agency  Clearance  Officer.  Herman 
G.  Fleming,  Division  of  Contracts, 
Policy,  and  Oversight,  National  Science 
Fovmdation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  or  by  telephone 
(703)  306-1243.  Comments  may  also  be 
submitted  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Jonathan  Winer,  Desk  Officer, 
OMB,  722  Jackson  Place,  Room  3208, 
NEOB,  Washington,  E)C  20503. 

Title:  Evaluation  of  the  National 
Science  Foundation’s  Science  and 
Technology  Centers  Program  (STC). 

Affected  Public:  Individuals  or 
households  and  non-profit  institutions. 

Respondents/Reporting  Burden:  850 
respondents,  680  total  burden  hours. 

Abstract:  NSF  needs  to  evaluate  the 
accomplishments  and  impacts  of  its 
Science  and  Technology  Centers 
program  in  order  to  (1)  Make  a  number 
of  management  decisions  regarding  the 
future  of  the  program,  and  (2)  report  to 
OMB  and  the  Congress  under  the  GPRA 
pilot  study  arrangement;  information 
will  be  gathered  from  Principal 
Investigators,  Deans,  industry  and 
education  users,  and  Ph.D  graduates  in 
industry  and  their  supervisors. 

Dated:  August  15, 1995. 

Herman  G.  Fleming, 

Reports  Clearance  Officer. 

IFR  Doc.  95-20523  Filed  8-17-95;  8:45  am] 
BILLING  CODE  75S5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-382] 

In  the  Matter  of  Entergy  Operations, 

Inc.,  (Waterford  Steam  Electric  Station, 
Unit  3);  Exemption 

I 

Entergy  Operations,  Inc.,  (the 
licensee)  is  ffie  holder  of  Facility 
Operating  License  No.  NPF-38,  which 
authorizes  operation  of  the  Waterford 
Steam  Electric  Station,  Unit  3 
(Waterford  3).  The  operating  license 
provides,  among  other  things,  that  the 
licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  now  and  hereafter  in  effect. 

The  facility  consists  of  a  pressurized 
water  reactor  at  the  licensee’s  site  in  St. 
Charles  Parish,  Louisiana. 

n 

Title  10  CFR  73.55,  “Requirements  for 
physical  protection  of  licensed  activities 
in  nuclear  power  reactors  against 
radiologicsd  sabotage,’’  peu'agraph  (a),  in 
part,  states  that  “The  licensee  shall 
establish  and  maintain  an  onsite 
physical  protection  system  and  security 
organization  which  will  have  as  its 
objective  to  provide  high  assurance  that 
activities  involving  special  nuclear 
material  are  not  inimical  to  the  common 
defense  and  secmity  and  do  not 
constitute  an  imreasonable  risk  to  the 
public  health  and  safety.’’ 

10  CFR  73.55(d),  “Access 
Requirements,’’  paragraph  (1),  specifies 
that  “The  Licensee  shall  control  all 
points  of  persoimel  and  vehicle  access 
into  a  protected  area.”  10  CFR 
73.55(d)(5)  requires  that  “A  munbered 
picture  badge  identification  system  shall 
be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort.”  10  CTR  73.55(d)(5)  also 
states  that  an  individual  not  employed 
by  the  licensee  (i.e.,  contractors)  may  be 
authorized  access  to  protected  areas 
without  escort  provided  the  individual 
“receives  a  picture  badge  upon  entrance 
into  the  protected  area  which  must  be 
returned  upon  exit  from  the  protected 
area .  .  .” 

The  licensee  proposed  to  implement 
an  alternative  unescorted  access  control 
system  which  would  eliminate  the  need 
to  issue  and  retrieve  badges  at  each 
entrance/exit  location  and  would  allow 
all  individuals  with  imescorted  access 
to  keep  their  badge  with  them  when 
departing  the  site. 

An  exemption  from  10  CFR 
73.55(d)(5)  is  required  to  allow 
contractors  who  have  imescorted  access 
to  take  their  badges  offsite  instead  of 


returning  them  when  exiting  the  site.  By 
letter  dated  October  24, 1994,  the 
licensee  requested  an  exemption  from 
certain  requirements  of  10  CFR 
73.55(d)(5)  for  this  purpose. 

lU 

Pursuant  to  10  CFR  73.5,  “Specific 
exemptions,”  the  Commission  may, 
upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  exemptions  from  the  requirements 
of  the  regulations  in  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest. 

Pursuant  to  10  CFR  73.55,  the 
Commission  may  authorize  a  licensee  to 
provide  alternative  measures  for 
protection  against  radiological  sabotage 
provided  the  licensee  demonstrates  that 
the  alternative  measures  have  “the  same 
high  assurance  objective”  and  meet  “the 
general  performance  requirements”  of 
the  regulation,  and  “the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage 
equivalent”  to  that  which  would  be 
provided  by  the  regulation. 

Currently,  employee  and  contractor 
identification/access  control  cards  are 
issued  and  retrieved  on  the  occasion  of 
each  entry  to  and  exit  from  the 
protected  areas  of  the  Waterford  3  site. 
Station  security  personnel  are  required 
to  maintain  control  of  the  badges  while 
the  individuals  are  offsite.  This  practice 
has  been  in  effect  at  the  Waterford  3, 
since  the  operating  license  was  issued. 
Security  personnel  retain  each 
identification  access  control  card,  when 
not  in  use  by  the  authorized  individual, 
within  appropriately  designed  storage 
receptacles  inside  a  bullet-resistant 
enclosure.  An  individual  who  meets  the 
access  authorization  requirements  is 
issued  a  picture  identification  card 
which  also  serves  as  an  access  control 
card.  This  card  allows  entry  into 
preauthorized  areas  of  the  station.  While 
entering  the  plant  in  the  present 
configuration,  an  authorized  individual 
is  “screened”  by  the  required  detection 
equipment  and  by  the  issuing  security 
officer.  Having  received  the  badge,  the 
individual  proceeds  to  the  access  portal, 
iiiserts  the  access  control  card  into  the 
ccrd  reader,  and  passes  through  the 
turnstile  which  is  unlocked  by  the 
access  card.  Once  inside  the  station,  the 
access  card  allows  entry  into  eireas  if  the 
preauthorized  criteria  are  met. 

This  present  procedure  is  labor 
intensive  since  security  personnel  are 
required  to  verify  badge  issuance, 
ensure  badge  retrieval,  and  maintain  the 
badges  in  orderly  storage  until  the  next 
entry  into  the  protected  area.  The 
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legulations  permit  employees  to  remove 
their  badges  from  the  site,  but  an 
exemption  from  10  CFR  73.55(d)(5)  is 
required  to  permit  contractors  to  take 
their  badges  offsite  instead  of  returning 
them  when  exiting  the  site. 

Under  the  proposed  system,  all 
individuals  authorized  to  gain 
imescorted  access  will  have  the  physical 
characteristics  of  their  hand  (hand 
geometry)  recorded  with  their  badge 
number.  Since  the  hand  geometry  is 
unique  to  each  individual  and  its 
appUcation  in  the  entry  screening 
function  would  preclude  imauthorized 
use  of  a  badge,  the  requested  exemption 
would  allow  employees  and  contractors 
to  keep  their  badges  at  the  time  of 
exiting  the  protected  area.  The  process 
of  verifying  badge  issuance,  ensuring 
badge  retrieval,  and  maintaining  badges 
could  be  eliminated  while  the  balance 
of  the  access  procedure  would  remain 
intact.  Firearm,  explosive,  and  metal 
detection  eqviipment  and  provisions  for 
conducting  searches  will  remain  as 
well.  The  security  officer  responsible  for 
the  last  access  control  function 
(controUing  admission  to  the  protected 
area)  will  also  remain  isolated  within  a 
bullet-resistant  structure  in  order  to 
assure  his  or  her  ability  to  respond  or 
to  summon  assistance. 

Use  of  a  hand  geometry  biometrics 
system  exceeds  the  present  verification 
methodology’s  capability  to  discern  an 
individual’s  identity.  Unlike  the 
photograph  identification  badge,  hand 
geometry  is  nontransferable.  During  the 
initial  access  authorization  or 
registration  process,  hand 
measurements  are  recorded  and  the 
template  is  stored  for  subsequent  use  in 
the  identity  verification  process 
required  for  entry  into  the  protected 
area.  Authorized  individuals  insert  their 
access  authorization  card  into  the  card 
reader  and  the  biometrics  system 
records  an  image  of  the  hand  geometry. 
The  vmique  features  of  the  newly 
recorded  image  are  then  compared  to 
the  template  previously  stored  in  the 
database.  Access  is  ultimately  granted 
based  on  the  degree  to  which  the 
characteristics  of  the  image  match  those 
of  the  “signature”  template. 

Since  both  the  badge  and  hand 
geometry  would  be  necessary  for  acces 
into  the  protected  area,  the  proposed 
system  would  provide  for  a  positive 
verification  process.  Potential  loss  of  a 
badge  by  an  individual,  as  a  result  o^ 
taking  the  badge  offsite,  would  not 
enable  an  imauthorized  entry  into 
protected  areas. 

The  access  process  will  continue  to  be 
under  the  observation  of  security 
personnel.  The  system  of  identification 
badges  coupled  with  their  associated 


access  control  cards  will  continue  to  be 
used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escorts.  Badges  will  continue  to 
be  displayed  by  all  individuals  while 
inside  the  protected  area.  Addition  of  a 
hand  geometry  biometrics  system  will 
provide  a  significant  contribution  to 
effective  implementation  of  the  security 
plan  at  each  site. 

IV 

For  the  foregoing  reasons,  pursuant  to 
10  CFR  73.55,  the  NRC  staff  has 
determined  that  the  proposed 
alternative  measures  for  protection 
against  radiological  sabotage  meet  “the 
same  high  assurance  objective,”  and 
“the  general  performance  requirements” 
of  the  regulation  and  that  “the  overall 
level  of  system  performance  provides 
protection  against  radiological  sabotage 
equivalent’’  to  that  which  would  be 
provided  by  the  regulation. 

Accordingly,  the  Commission  has 
determined  that,  pinsuant  to  10  CFR 
73.5,  em  exemption  is  authorized  by  law, 
will  not  endanger  life  or  property  or 
common  defense  and  secririty,  and  is 
otherwise  in  the  public  interest. 
Therefore,  as  long  as  the  Licensee  uses 
the  hand  geometry  access  control 
system,  the  Commission  hereby  grants 
Entergy  Operations,  Inc.  an  exemption 
from  ti^ose  requirements  of  10  CFR 
73.55(d)(5)  relating  to  the  returning  of 
pictine  badges  upon  exit  from  the 
protected  area  such  that  individuals  not 
employed  by  the  licensee,  i.e., 
contractors,  who  are  authorized 
unescorted  access  into  the  protected 
euea,  can  take  their  badges  offsite. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (60  FR  40865).  This 
exemption  is  effective  upon  issuance. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  August  1995. 

For  The  Nuclear  Regulatory  Conunission. 
Elinor  G.  Adensam, 

Acting  Director,  Division  of  Reactor  Projects 
ni/IV,  Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  95-20512  Filed  ft-17-95;  8:45  am) 
BtLUNQ  CODE  7S9<M)1-P 


[Docket  No.  50-289] 

GPU  Nuclear  Corporation;  Notice  of 
Consideration  of  issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  fora  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
50  issued  to  GPU  Nucleeir  Corporation 
(the  licensee)  for  operation  of  the  'Three 
Mile  Island  Nuclear  Station,  Unit  1 
(TMI-1)  located  in  Dauphin  Coimty, 
Pennsylvania. 

The  proposed  eunendment  would 
remove  Technical  Specification  (TS) 
Section  3.2,  “Makeup  and  Piuification 
and  Chemical  Addition  Systems,”  and 
its  bases.  'The  pertinent  requirements 
and  bases  applicable  to  these  systems 
are  being  incorporated  in  the  TMI-1 
Updated  Final  Safety  Analysis  Report 
(UFSAR).  This  proposed  change  is 
consistent  with  the  Standard  Technical 
Specifications  for  Babcock  and  Wilcox 
Plants  (NUREG-1430,  September  1992), 
which  do  not  include  requirements  for 
these  systems.  The  proposed  change  is 
also  consistent  with  the  Commission’s 
criteria  to  be  used  to  determine  which 
structures,  systems,  and  components  are 
to  be  included  in  the  TS.  'These  criteria 
were  recently  codified  in  10  CFR  50.36 
of  the  Commission’s  regulations  as 
noticed  in  the  Federal  Register  (60  FR 
36953,  July  19, 1995).  The  licensee’s 
request  for  the  amendment  imder 
consideration  is  dated  August  11, 1995, 
and  supersedes  an  earlier  request  dated 
May  17, 1995.  The  staff  had  noticed  the 
earlier  request  in  the  Federal  Register 
on  Jime  21, 1995  (60  FR  32365). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission’s,  regulations  in  10  CFR 
50.92,  this  metms  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated.  The 
administrative  relocation  of  the  existing 
Technical  Specification  3.2  requirements  for 
the  Makeup  and  Purification  and  Chemical 
Addition  Systems  to  the  TMI-1  UFSAR  is 
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unrelated  to  the  probability  of  occurrence  or 
the  consequences  of  an  accident  previously 
evaluated.  Design  basis  accident  and 
transient  analysis  criteria  regarding 
emergency  core  cooling  system  (ECCS)  cold 
shutdown  boration  requirements  are 
maintained  in  TMI-1  Technical  Specification 
Section  3.3.  The  requirements  currently 
contained  in  Technical  Specification  3.2  do 
not  meet  the  criteria  in  the  NRG  “Final  Policy 
Statement  on  Technical  Specifications 
Improvements  for  Nuclear  Power  Reactors,” 
July  1992,  as  codified  by  the  revision  to  10 
CFR  50.36.  The  proposed  amendment  is 
expected  to  produce  an  improvement  in 
safety  through  reduced  potential  action 
statement  induced  plant  transients. 

Therefore,  the  proposed  amendment  has  no 
effect  on  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  Design  basis  accident 
and  transient  analysis  criteria  regarding 
EGGS  cold  shutdown  boration  requirements 
are  maintained  in  TMI-1  Technical 
Specification  Section  3.3.  Administrative 
relocation  of  the  existing  Technical 
Specification  3.2  requirements  for  the 
Makeup  and  Purification  and  Ghemical 
Addition  Systems  to  the  UFSAR  ensiues  that 
these  system  requirements  and  bases  are 
appropriately  controlled  in  accordance  with 
the  requirements  of  10  GFR  50.59.  Therefore, 
the  proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  amendment  is 
consistent  with  the  Standard  Technical 
Specifications  for  Babcock  and  Wilcox 
Plants,  NUREG-1430,  July  1992,  and  the  NRG 
Final  Policy  Statement  on  Improvements  to 
Technical  Specifications.  The  requirements 
currently  contained  in  TMI-1  Te^nical 
Specification  Section  3.2  do  not  meet  any  of 
the  four  (4)  criteria  in  the  Final  Policy 
Statement  for  inclusion  in  Technical 
Specifications,  as  codified  in  the  revision  to 
10  GFR  50.36.  The  proposed  amendment  is 
expected  to  produce  an  improvement  in 
safety  through  reduced  potential  action 
statement  induced  plant  transients. 
Administrative  relocation  of  the  existing 
TMI-1  Technical  Specification  Section  3.2 
requirements  for  the  Makeup  and 
Purification  and  Ghemical  Addition  Systems 
to  the  UFSAR  ensures  that  these  system 
requirements  and  bases  are  appropriately 
controlled  in  accordance  with  the 
requirements  of  10  GFR  50.59.  Therefore,  it 
is  concluded  that  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  pubhc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  pubhc 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
pubUsh  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  Ihe 
Commission  expects  that  the  need  to 
lake  this  action  will  occur  very 
inh^quently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Pubhcations 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  dehvered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Meiryland,  fi’om  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street  NW., 
Washin^on,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  September  18, 1995,  the  ficensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 


CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Law/ 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  (Regional 
Depository)  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  PA  17105. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
.Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  natiu%  of  the 
petitioner’s  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  &e  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leaye  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
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rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  emy 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  die 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  elective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  ^er  issuance  of  the  amendment; 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Pubfic 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-frro  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner’s  neune  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 


date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  to  Ernest  L.  Blake,  Jr., 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balcmcing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)Kv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  11, 1995, 
which  is  available  for  pubfic  inspection 
at  the  Commission’s  Pubfic  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC,  aind  at  the 
local  public  document  room  located  at 
the  Law/Govemment  Publications 
Section,  State  Library  of  Pennsylvania, 
(Regional  Depository)  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  PA  17105. 

Dated  at  Rockville,  Maryland,  this  day  of 
August  1995. 

For  The  Nuclear  Regulatory  Conunission. 

Ronald  W.  Hernan, 

Senior  Project  Manager,  Project  Directorate 
1-3,  Division  of  Reactor  Projects — I/H,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc.  95-20513  Filed  8-17-95;  8:45  am) 
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Proposed  Generic  Letter;  Revised 
Contents  of  the  Monthly  Operating 
Report 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  opportunity  for  pubfic 
comment. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 
a  generic  letter  regarding  revised 
monthly  operating  report  (MOR) 
contents.  The  purpose  of  the  proposed 
generic  letter  is  to  inform  licensees  of 
nuclear  power  reactors  that  the  NRC  is 
requesting  the  submittal,  on  a  voluntary 
basis,  of  less  information  in  a  modified 
version  of  the  monthly  operating  report. 

In  a  staff  requirements  memorandum 
(SRM)  dated  April  26, 1994,  in  which 
the  Commission  endorsed  the  NRC  staff 
proposal  in  SECY-94-093  to  assess  the 
reporting  requirements  for  power 


reactor  licensees  and  initiate  rulemaking: 
or  other  appropriate  actions  consistent 
with  the  plan  for  implementing  the 
recommendations  of  the  Regulatory 
Review  Group  (SECY-94-003),  the 
Commission  cautioned  NRC  staff  to 
“consider  the  public’s  need  for  the 
information  in  assessing  the  body  of 
reporting  requirements.’’  Therefore,  the 
NRC  is  seeking  comment  fi-om 
interested  parties  on  the  generic  letter 
presented  imder  the  Supplementary 
Information  heading,  regarding  the  need 
to  (1)  retain  information  deleted  from 
the  monthly  operating  report  identified 
in  Draft  Regulatory  Guide  1.16/Revision 
4,  “Reporting  of  Operating  Information- 
Appendix  A  Technical  Specifications,’’ 
or  (2)  further  restrict  or  more  explicitly 
define  the  information  to  be  reported  in 
the  monthly  operating  report.  As  an 
example,  in  focusing  on  Ae  reporting  of 
performance  indicator  data  in  the  MOR, 
information  needed  to  calculate  unit 
availability  will  no  longer  be  reported: 
this  includes  the  unit  reserve  shutdown 
hours  and  the  hours  in  the  reporting 
period.  While  this  statistic  may  be  of 
interest  to  certain  elements  of  the 
industry  or  pubfic,  it  is  not  an  essential 
part  of  the  safety  mission  of  the  agency 
to  continue  to  compile  this  information. 

This  generic  letter  was  endorsed  by 
the  Committee  to  Review  Generic 
Requirements  (CRGR)  on  August  1, 

1995.  The  relevant  information  that  was 
sent  to  the  CRGR  will  be  placed  in  the 
Pubfic  Document  Room.  The  NRC  will 
consider  comments  received  from 
interested  parties  in  the  final  evaluation  . 
of  the  proposed  generic  letter.  The  final 
evaluation  by  the  NRC  will  include  a 
review  of  the  technical  position  and,  as 
appropriate,  an  analysis  of  the  value/ 
impact  on  licensees.  Should  this  generic 
letter  be  issued  by  the  NRC,  it  will 
become  available  for  pubfic  inspection 
in  the  Pubfic  Document  Room. 

DATES:  Comment  period  expires  on 
September  18, 1995.  Comments 
submitted  after  this  date  will  be 
considered  if  it  is  practical  to  do  so; 
assurance  of  consideration  can  only  be 
given  for  those  comments  received  on  or 
before  this  date. 

ADDRESSES:  Submit  written  comments 
to  Chief,  Rules  Review  and  Directives 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Written  comment&may  also  be 
delivered  to  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  am  to 
4:15  pm.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Pubfic  Document 
Room,  2120  L  Street,  NW,  (Lower 
Level),  Washington,  DC. 


Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Notices 


43175 


SUPPLEMENTARY  INFORMATION:  NRC 
GENERIC  LETTER  95-XX:  REVISED 
CONTENTS  OF  THE  MONTHLY 
OPERATING  REPORT 

Addressees 

All  holders  of  operating  licenses  for 
nuclear  power  plants. 

Purpose 

The  purpose  of  this  generic  letter  is  to 
inform  licensees  that  the  NRC  is 
requesting  the  submittal  of  less 
information  in  the  monthly  operating 
report.  This  generic  letter  requires  no 
specific  action  or  written  response. 

Discussion 

Overview 

The  assessment  of  NRC  information 
gathering  needs  has  been  the  subject  of 
several  staff  reviews.  These  reviews 
have  focused  on  identifying  duplicative 
reporting,  determining  whether  some 
i^orts  could  be  reduced  in  scope  or 
eliminated,  and  determining  whether 
the  fi:equency  of  reporting  could  be 
reduced.  In  this  regard,  the  NRC  staff 
concludes  that  the  scope  of  the 
information  requested  in  the  operating 
report,  which  is  called  for  in  the 
Technical  Specifications,  may  be 
reduced. 

Need  for  the  Monthly  Operating  Report 

The  impetus  for  the  operating  report 
came  from  the  1973-1974  oil  embargo. 
Draft  Regulatory  Guide  1.16,  Revision  4, 
“Reporting  of  Operating  Information — 
Appendix  A  Technical  Specifications,” 
published  for  comment  in  August  1975, 
identifies  operating  statistics  and 
shutdown  experience  information  then 
desired  in  the  operating  report. 

Licensees  have  generally  followed  the 
guidance  of  the  draft  Regulatory  Guide. 
The  NRC  previously  compiled  this 
information  on  a  monthly  basis  and 
published  it  in  hard  copy  form  as 
NUREG-0020,  “Licensed  Operating 
Reactors — Status  Svunmary  Report” 
(referred  to  as  the  “Gray  Book”),  but 
now  publishes  this  information  on  em 
annual  basis  as  an  Idaho  National 
Engineering  Laboratory  (INEL)  report 
and  also  makes  it  available  on  diskette. 

The  NRC  staff  assessed  the 
information  that  is  submitted  in  the 
operating  report  and  determined  that  it 
is  a  unique  source  of  information  for 
two  of  the  eight  performance  indicators 
approved  by  the  Commission  for  the 
NRC  Performance  Indicator  (PI) 

Program.  Performance  indicator  data  are 
fundamental  tools  used  by  the  NRC  staff 
to  independently  analyze  nuclear  power 
plant  s^ety  performance  trends.  The 
performance  indicator  data  provided  in 
the  operating  report  include  the  number 


of  reactor  critical  hours  for  the 
equipment  forced  outage  indicator,  the 
forced  outage  hours  for  the  equipment 
forced  outage  and  forced  outage  rate 
indicators,  and  the  outage  type  (whether 
forced  or  scheduled)  for  the  forced 
outage  rate  and  equipment  forced  outage 
indicators.  NRC  will  retcun  the  operating 
report  because  the  agency  has  a 
continuing  need  to  receive  this 
performance  indicator  data,  emd  at  the 
same  frequency.  Information  reported  in 
the  operating  report  can  be  Umited  to 
that  needed  to  support  the  PI  Program 
because  no  safety  argument  has  been 
presented  to  justify  continuing  to 
receive  and  compile  the  other 
information  that  is  identified  in  Draft 
Regulatory  Guide  1.16,  Revision  4, 
Section  C.l.c.  Attachment  1  to  this 
generic  letter  delineates  the  information 
that  is  needed  for  the  PI  Program. 

Voluntary  Response  Requested 

Effective  immediately,  licensees  of 
operating  nuclear  power  plants 
submitting  operating  reports  called  for 
in  the  Tedmical  Specifications  may  do 
so  in  accordance  with  the  guidance 
provided  in  Attachment  1  to  this  generic 
letter.  Implementation  of  this  option  by 
licensees  is  volimtary.  However, 
Ucensees  will  have  to  take  whatever 
means  are  appropriate  to  negate  any 
prior  commitments  to  provide  operating 
reports  which  contain  the  information 
identified  in  Draft  Regulatory  Guide 
1.16,  Revision  4,  Section  C.l.c;  this  may 
include  an  amendment  to  the  facility 
operating  license  to  remove  a  license 
condition.  Licensees  who  choose  not  to 
implement  this  option  may  continue  to 
submit  operating  reports  as  they  have  in 
the  past. 

Backfit  Discussion 

The  NRC  staff  has  determined  that  the 
backfit  rule.  Section  50.109  of  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR  50.109),  does  not  apply  to  this 
generic  letter  because  the  submittal  by 
licensees  of  a  monthly  operating  report 
of  the  scope  described  in  Attachment  1 
is  strictly  voluntary. 

Federal  Register  Notification 

(To  be  completed  after  the  public 
comment  period.) 

Paperwork  Reduction  Act  Statement 

The  voluntary  information  collections 
contained  in  this  request  are  covered  by 
the  Office  of  Management  and  Budget 
clearance  number  3150-0011,  whi^ 
expires  July  31, 1997.  The  public 
reporting  burden  for  this  monthly 
collection  of  information  was  previously 
estimated  to  average  50  hours  per 
response.  The  NRC  staff  now  estimates 


that  the  reporting  burden  will  average 
10  hours  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  md  reviewing 
the  collection  of  information,  for  those 
addressees  who  opt  to  submit  modified 
operating  reports  that  conform  to  the 
guidance  contained  in  this  generic 
letter.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  voluntary  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Information  and  Records 
Management  Branch  (T-6F33),  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555-0001,  and  to 
the  Desk  Officer,  Office  of  Information 
and  Regulatory  Affairs,  NEOB-10202 
(3150-0011),  Office  of  Management  and 
Budget,  Washington,  D.C.  20503 

Attachment  1 — ^Monthly  Operating  Report 
Contents 

Background 

As  part  of  its  mission  to  protect  public 
health  and  safety,  the  NRC  monitors  the 
performance  of  licensees  that  operate  the 
commercial  nuclear  power  plants  in  the 
United  States.  This  monitoring  effort  alerts 
the  NRC  to  the  necessity  of  adjusting  plant- 
specific  regulatory  programs.  One  monitoring 
tool  being  used  is  a  set  of  eight  performance 
indicators  (Pis).  The  Pis  provide  information 
about  plant  performance  trends  and  assist 
NRC  management  to  identify  poor  and/or 
declining  safety  performance,  as  well  as  good 
and/or  improving  p>erformance.  PI  reports 
were  produced  quarterly  from  1987  to  June 
1993,  then  semiannually  until  June  1995,  and 
annually  thereafter.  The  reports  are  provided 
to  the  Commission,  NRC  senior  managers, 
licensee  senior  managers,  and  to  the  public 
through  the  NRC  Public  Document  Rooms. 

The  following  eight  indicators  are 
currently  evaluated  to  determine 
performance  trends  among  the  commercial 
nuclear  power  plants:  (1)  Unplanned 
automatic  reactor  trips  while  critical,  (2) 
selected  safety  system  actuations,  (3) 
significant  events,  (4)  safety  system  failures, 
(5)  forced  outage  rate,  (6)  equipment-forced 
outages  per  1000  commercial  critical  hours, 
(7)  collective  radiation  exposure,  and  (8) 
cause  codes. 

The  NRC  Performance  Indicator  (PI) 
Program  has  been  improved  and  expanded 
since  it  was  first  introduced.  Comparison 
with  plant  peer  groups  and  the  impact  of 
operational  conditions  on  plant  Pis  was 
included  in  the  reports  beginning  with  the 
first  quarter  of  1993.  Plants  have  been 
categorized  into  nine  peer  groups  based  on 
the  nuclear  steam  supply  system  vendor,  the 
product  line,  the  generating  capacity,  and  the 
licensing  date;  a  tenth  peer  group  includes  all 
new  plants  that  received  a  low-power  license 
since  January  1, 1987.  Calculations  of  PI 
trends  and  deviations  are  based  on  an 
operational  cycle  methodology;  the 
operational  cycle  consists  of  a  refueling 
outage,  a  plant  startup,  power  operations, 
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noniefueling  outages,  and  a  prerefueling 
phase. 

Contents  of  the  Monthly  Operating  Report 

Routine  reports  of  operating  statistics  and 
shutdown  experience  are  needed  to  support 
the  NRC  Performance  Indicator  Program. 
Therefore,  the  following  information  should 
continue  to  be  provided  in  the  monthly 
operating  report: 

•  Docket  Niunber,  Unit  Name,  Date,  Name 
and  Telephone  Number  of  Preparer,  and 
Reporting  Month 

This  information  is  needed  for 
administrative,  tracking,  and  data  entry 
piuposes  for  the  PI  Program. 

•  Unit  Shutdowns,  including: 

— Sequential  munber  of  shutdown  for 
calendar  year 

— Date  of  start  of  shutdown 
— ^Type  (Forced  or  Scheduled) 

— Duration  (home) — to  the  nearest  tenth  of  an 
hour 

— Reason  for  shutdown 
— ^Method  of  shutting  down  the  reactor 
— Corrective  actions/conunents 
— ^Narrative  smnmary  of  monthly  operating 
experience 

This  information  is  needed  to  calculate  the 
following  performance  indicators  in  the  PI 
report:  forced  outage  rate  and  equipment- 
forced  outages  per  1000  commercial  critical 
hours.  The  information  is  also  used  to 
confirm  the  operational  phase  of  each  event. 
The  operational  phase  is  identified  in  the  PI 


report  for  various  initiators:  automatic  trip 
while  critical,  safety  system  actuation, 
significant  event,  safety  system  failure,  and 
cause  codes. 

•  Number  of  Hours  the  Reactor  Was 
Critical 

This  information  is  needed  to  calculate  the 
equipment  forced  outage  indicator  and  to 
tabulate  critical  hours  in  the  PI  report. 

•  Number  of  Hours  the  Generator  Was  On 
Line  (Service  Hours) 

This  information  is  needed  to  calculate  the 
forced  outage  rate  indicator  in  the  PI  report. 

Appendices  A  and  B  of  this  attachment 
provide  further  guidance  concerning  the 
information  that  should  continue  to  be 
submitted.  Appendices  A  and  B  may  also  be 
used  as  a  guide  for  the  format  of  the 
information  submitted  in  the  monthly 
operating  report.  The  completed  operating 
report  should  be  submitted  by  the  tenth  of 
the  month  following  the  calendar  month 
covered  by  the  report  to  Docirment  Control 
Desk,  U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555-0001. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  August,  1995. 

For  the  Nuclear  Regulatory  Commission. 

Brian  K.  Grimes, 

Acting  Director,  Division  of  Reactor  Program 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

Appendix  A— Operating  Data  Report 


Docket  No. _ 

Unit  Name  _ 

Date _ 

Completed  By _ 

Telephone  _ 

(This  report  should  continue  to  be  furnished 
on  a  monthly  basis  by  licensees.) 

Reporting  Period:  (Month/ Year)  ■ _ 

MONTH  YEAR-TO-DATE  CUMULATIVE 

1.  Number  of  Hours  the  Reactor  Was  Critical. 
The  total  number  of  hours  during  the 
reporting  period  that  the  reactor  was 
critical. 

2.  Niunber  of  Hours  the  Generator  Was  On 
Line.  (Also  called  Service  Hours.)  The  total 
number  of  hours  during  the  reporting 
period  that  the  unit  operated  with  breakers 
closed  to  the  station  bus. 

Appendix  B — ^Unit  Shutdowns 

Docket  No. _ 

Unit  Name  _ ^ _ _ _ 

Date  _ 

Completed  By _ 

Telephone _ 

Reporting  Period:  (Month/Year)  _ _ - 


No. 

Date 

S:  Scheduled 

Duration 

Reason  (1) 

Method  of 
Shutting 
Down  (2) 

Cause/Corrective  Actions 

(Hours) 

Comments 

(1)  Reason 

A — Equipment  Failure  (Explain) 

B — Maintenance  or  Test 

C — Refueling 

D — Regulatory  Restriction 

E — Operator  Training/Ucense  Examination 

F — ^Administrative 

G — Operational  Error  (Explain) 

H — Other  (Explain) 

(2)  Method 

1 —  Manual 

2 —  Manual  Trip 

3—  Automatic  Trip 

4 —  Continuation 

5 —  Load  Reduction 

6 —  Other  (Explain) 

SIMMARY: 

IFR  Doc.  95-20514  Filed  8-17-95;  8:45  am] 
BILLING  CODE  7590-01-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Procurement  Regulatory  Activity 
Report;  Availability 

AGENCY:  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy. 


ACTION:  Notice  of  availability  of  the 
Procurement  Regulatory  Activity  Report, 
Number  11. 


SUMMARY:  Subsections  25(g)  (1)  and  (2) 
of  the  Office  of  Federal  Procurement 
Pohcy  (OFPP)  Act,  as  amended  by 
Public  Law  100-679,  codified  at  41 
U.S.C.  §  421(g),  require  the 
Administrator  for  Federal  Procurement 
Pohcy  to  pubUsh  a  report  within  six 
months  after  the  date  of  enactment  and 
every  six  months  thereafter  relating  to 
the  development  of  procurement 
regulations. 


Accordingly,  OFPP  has  prepared  this 
report,  which  is  designed  to  satisfy  all 
aspects  of  subsections  25(g)  (1)  and  (2) 
of  the  OFPP  Act,  and  includes 
information  on  the  status  of  each 
regulation;  a  description  of  those 
regulations  required  by  statute;  a 
description  of  the  methods  by  which 
public  comment  was  sought; 
regulations,  policies,  procedures,  and 
forms  under  review  hy  the  OFPP; 
whether  the  regulations  have  paperwork 
requirements;  the  progress  made  in 
promulgating  and  implementing  the 
Federal  Acquisition  Regulation;  and 
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such  other  matters  as  the  Administrator 
determines  to  be  useful. 

ADDRESSES:  Those  persons  interested  in 
obtaining  a  copy  of  the  procurement 
Regulatory  Activity  Report  may  contact 
the  Executive  Office  of  the  President 
Publications  Service,  Room  2200,  725 
17th  Street,  NW.,  Washington,  DC 
20503,  or  phone  202-395-7332. 
ADDITIONAL  INFORMATIOHi  For  additional 
information  write  the  Office  of  Federal 
Prociirement  Policy,  725  17th  Street, 
NW.,  Washington,  DC  20503  or  call 
202-395-6803. 

Dated:  August  15, 1995. 

Steven  Kelman, 

Administrator. 

[FR  Doc.  95-20557  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-36096;  File  No.  SR-Phlx- 
95-61] 

Self-Regulatory  Organizations;  Notice 
of  Fiiing.of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Empioyee  Trading 
Accounts 

August  11, 1995. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),'  notice  is  hereby  given  that  on 
July  17, 1995,  the  Philadelphia  Stock 
Exchange,  Inc.  (“Phlx”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  U,  and  III  below,  which  Items 
have  been  prepeured  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-R^ulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
Phbc  Rule  751  to  require  employees  of 
member  organizations  to  receive 
permission  from  their  employer  before 
opening  a  securities  trading  account. 
Specifically,  member  and  participant 
organizations  would  be  prohibited  from 
carrying  an  account  or  transaction  for 
employees  of  a  member  or  participant 
organization,  unless  the  employer 
consents  in  writing.  Fiuther,  the 
employer  would  received  duplicate 
copies  of  the  employees’  confirmation 
reports  and  trading  account  statements. 
The  Exchange  also  proposes  to  retitle 


>  15  U.S.C.  78s(b)(l). 


the  rule  from  “Transactions  for  Clerks 
Entitled  to  Access  to  Floor”  to 
“Accoimts  of  Employees  of  Member  or 
Participant  Organizations.” 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of  an 
basis  for  the  proposed  rule  change  and 
discussed  emy  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Phlx  Rule  751  currently  requires  that 
a  member  organization  ceurying  the 
account  of  a  clerk  entitled  to  access  the 
Floor  of  the  Exchange  must  receive  prior 
approval  from  the  Business  Conduct 
Committee  (“BCC”).  Thus,  the  current 
rule  impacts  floor  clerks  only  and  does 
not  provide  for  employer  knowledge  of 
a  trading  account. 

Accordingly,  the  Exchange  proposes 
to  amend  Phlx  Rule  751  as  proposed 
above.  The  proposed  language  would 
replace  BCC  approval  with  employer 
consent  and  e}q)emd  coverage  to  all 
employees  associated  with  a  member  or 
participant  organization.  The  employer 
also  would  receive  duplicate 
confirmations  and  accoimt  statements  in 
order  to  effectively  monitor  the 
employees’  ongoing  securities 
transactions.  TTie  Exchange  believes  that 
BCC  approval  is  an  ineffective 
monitoring  mechanism  because  it 
provides  for  the  initial  approval  for  the 
opening  of  such  accounts,  but  has  no 
reporting  requirements  that  would  allow 
for  the  ongoing  supervision  of  such 
accounts.  Moreover,  the  Rule’s  current 
application  to  floor  clerks  only  does  not 
reach  non-floor  employees  who  are  also 
subject  to  supervision  requirements  and 
for  whom  employee  awareness  also  is 
needed  to  deter  and  detect  abuses.^ 

The  purpose  of  these  changes  is  to 
bolster  the  requirements  respecting 


2  See  Phlx  Rule  748  (requiring  members  to 
supervise  all  accounts  handled  by  their  registered 
representatives);  Phlx  Rule  761  (mandating  that 
member  organizations  maintain  written  supervisory 
procedures  as  required  by  the  Insider  Trading  and 
Securities  Fraud  Enforcement  Act  of  1988). 


employee  trading  accounts.  By 
increasing  the  employers’  awareness  of 
its  employees’  trading  patterns  through 
the  use  of  employer  consent  and 
duplicate  records  relating  to  the 
account,  the  Exchange  believes  member 
organizations  will  be  able  to  supervise 
their  employees  more  effectively.  In 
addition  to  being  consistent  with  many 
firms’  current  procedures,  the  Exchange 
notes  that  this  proposal  is  congruous 
with  the  rules  of  other  self-regulatory 
organizations.^ 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  *  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  ®  in  particular  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  and  to 
protect  investors  and  the  public  interest 
by  bolstering  the  restrictions  on 
employee  trading  accounts  and  thereby 
improve  employer  supervision. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  orgemization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


3  See  New  York  Stock  Exchange  Rule  407; 
American  Stock  Exchange  Rule  416;  Pacific  Stock 
Exchange  Rule  9.2;  and  NASD  Rules  of  Fair 
Practice,  Article  III,  Section  28. 

« 15  U.S.C.  78f(b). 

» 15  U.S.C.  78f(b)(5). 
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Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secxuities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Philadelphia  Stock 
Exchange.  All  submissions  should  refer 
to  File  No.  SR-Phlx-95-51  and  should 
be  submitted  by  September  8, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  95-20478  Filed  8-17-95;  8:45  am) 
BILLING  CODE  8010-01-M 

[Rel.  No.  IC-21280;  File  No.  811-3437] 

Jefferson-Pilot  Money  Market  Fund, 

Inc,  et  al. 

August  11, 1995. 

AGENCY:  U.S.  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for  em 
order  under  the  Investment  Company 
Act  of  1940  (the  “1940  Act”). 

APPLICANT:  Jefferson-Pilot  Money  Market 
Fund,  Inc.  (“JP  Money  Market”). 
RELEVANT  1940  ACT  SECTION:  Order 
requested  under  Section  8(f)  of  the  1940 
Act. 

SUMMARY  OF  APPLICATION:  The  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  December  16, 1994,  and  amended  on 
August  7, 1995. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 


received  by  the  SEC  by  5:30  p.m.  on 
September  5, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
Applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  natrire 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  DC  20549; 
Applicant,  c/o  J.  Gregory  Poole,  Esq., 
Jefferson-Pilot  Life  Insurance  Company 
100  North  Greene  Street,  Greensboro, 
North  Carolina  27401. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Macdonald,  Staff  Attorney,  or 
Patrice  M.  Pitts,  Special  Counsel, 
Ehvision  of  Investment  Management 
(Office  of  Insurance  Products),  at  (202) 
942-0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summeiry  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC. 

Applicant’s  Representations 

1.  JP  Money  Market  is  organized  as  a 
North  Carolina  corporation,  and  is 
registered  imder  the  1940  Act  as  an 
open-end  diversified  memagement 
investment  company.  On  April  1, 1982, 
JP  Money  Market  filed  an  initial 
registration  statement  on  Form  N-1  to 
register  shares  under  the  Securities  Act 
of  1933  (File  No.  2-76802),  and  notified 
the  SEC  of  its  registration  as  an 
investment  company  by  filing  a  Notice 
of  Registration  on  Form  N-8A  (File  No. 
811-3437).  AppUcant’s  registration 
statement  was  declared  effective  by  the 
SEC  on  October  26, 1982. 

2.  The  SEC  granted  an  order  on 
October  21, 1994  (Rel.  No.  IC-20643) 
permitting  the  substitution  of  shares  of 
the  Variable  Insrurance  Products  Funds’ 
Money  Market  Portfolio  for  shares  of  JP 
Money  Market.  On  October  27, 1994,  the 
Applicant  redeemed  for  cash  all 
outstanding  shares  of  the  fund  it  held  on 
behalf  of  Jefferson-Pilot  Separate 
Account  A,  a  separate  account 
organized  by  Jefferson-Pilot  Life 
Insurance  Company  (“JP  Life”)  and 
registered  under  the  1940  Act  as  a  unit 
investment  trust  for  the  purpose  of 
funding  individual  variable  annuity 
contracts.  Commencing  October  27, 
1994,  and  continuing  through  November 
7, 1994,  JP  Life  redeemed  its  shares  of 
JP  Money  Market  at  net  asset  value.  This 
redemption  of  shares  by  JP  Life,  which 
represented  its  “seed”  money  in  JP 
Money  Market,  took  place  over  a  twelve 
day  period  as  the  shares  were  redeemed 


coincident  with  the  maturity  of  short¬ 
term  securities  held  by  JP  Money 
Market.  The  shares  redeemed  for 
Jefferson-Pilot  Separate  Account  A  and 
those  redeemed  for  JP  Life  constituted 
all  the  outstanding  shares  of  Applicant. 

3.  On  December  12, 1994,  Applicant’s 
Board  of  Directors  adopted  a  resolution 
directing  that  JP  Money  Market  be 
deregistered  rmder  the  1940  Act. 

4.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding 
and  is  not  now  engaged,  nor  does  it 
intend  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

5.  Applicant  has  no  debts.  There  were 
no  expenses,  including  brokerage 
commissions,  incurred  in  connection 
with  the  liquidation.  Any  expenses 
involved  in  the  dissolution  of  Applicant 
as  a  North  Carolina  corporation  will  be 
borne  by  JP  Management,  Applicant’s 
investment  adviser. 

6.  JP  Money  Market  is  current  with  all 
of  it  filings  under  the  Act,  including  all 
Form  N-SAR  filings. 

7.  Applicant  currently  has  no  assets, 
has  no  security  holders  or  shares 
outstemding,  and  is  in  the  process  of 
winding  up  its  affairs.  Applicant  has  not 
sold  its  assets  or  securities  to  another 
investment  company,  nor  transferred  its 
assets  to  any  other  trust,  nor  has  it  or 
will  it  merge  into  or  consolidate  rvith 
another  registered  investment  company. 
Applicant  has  no  reason  for  continuing 
to  be  registered  as  an  investment 
company.  AppUcant  has  no  reason  for 
continuing  to  be  registered  as  an 
investment  company. 

8.  Applicant  intends  to  file  with  the 
North  Carolina  Secretciry  of  State  the 
documents  necessary  to  dissolve  itself 
as  a  North  Carolina  corporation,  thereby 
ceasing  to  exist  as  a  legal  entity. 

Conclusion 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.'McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  95-20479  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  8010^1-M 

[Rel.  No.  IC-21279;  No.  812-8406] 

Security  Life  of  Denver  Insurance 
Company,  et  al. 

August  11, 1995. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (“1940  Act”). 


•17  C.F.R.  200.30-3(a)(12) 
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APPLICANTS:  Security  Life  of  Denver 
Insurance  Company  (“Seciuity  Life”), 
Secvuity  Life  Separate  Account  Ll 
(“Separate  Account”),  and  ING  America 
Equities,  Inc.  (formerly  known  as  SLD 
Equities,  Inc.)  (“ING  Equities”). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  for 
exemptions  from  Section  27(a)(3)  of  the 
1940  Act  and  Rule  6e-3(T)(b)(13)(ii) 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  issuance  ol 
a  variable  life  insurance  contract 
(“Contract”)  with  a  front-end  sales  load 
structure  in  which  the  percentage  of 
sales  charge  deducted  from  any  target 
premium  payment  could  exceed  that 
percentage  deducted  from  any  premiiun 
payment  made  in  a  prior  year  in  excess 
of  the  target  premium. 

FILING  DATE:  The  application  was  filed 
on  December  30, 1994,  and  amended  on 
July  26, 1995 


order  granting  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission’s  Secretary  and  serving 
Applicants  v\dth  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  September  1, 1995,  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  ai'. 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  requestor’s  interest,  the 
reason  for  the  request,  and  the  issues 
contested. 

Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington,  D.C.  20549. 
Applicants,  c/o  Jerrianne  Smith, 
Security  Life  of  Denver  Insurance 
Company,  Security  Life  Center,  1290 
Broadwav,  Denver,  Colorado  80203- 
5699. 

FOR  FURTHER  INFORMATION  CONTACT: 

Yvonne  M.  Himold,  Assistant  Special 
Counsel,  or  Brenda  Sneed,  Assistant 
Director,  at  (202)  942-0670,  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the 
Commission’s  Public  Reference  Branch, 

Applicants’  Representations 

1.  Security  Life,  a  Colorado  stock  life 
insurance  company,  principally  is 


engaged  in  offering  life  insurance, 
annuities  and  pension  products. 

Security  Life  is  licensed  to  do  business 
in  the  District  of  Columbia  and  all  states 
except  New  York.  Security  Life  is  an 
indirect  wholly-owned  subsidiary  of 
Internationale  Nederlanden  Groep,  N.V, 
(“ING”).  ING  is  headquartered  in  The 
Hague,  Netherlands.  ING  is  subject  to 
the  oversight  of  Internationale 
Nederlanden  America  Life  Corporation, 
located  in  Georgia,  which  also  is  an 
indirect  wholly-owned  subsidiary  of 
ING. 

2.  The  Separate  Accoimt  was 
established  by  Secvirity  Life  as  i* 
separate  account  imder  the  laws  of 
Colorado.  The  Separate  Accoimt  is 
registered  as  a  unit  investment  trust 
under  the  1940  Act.^  A  registration 
statement  also  has  been  filed  under  the 
Securities  Act  of  1933  in  connection 
with  the  offering  of  the  Contract  by  the 
Separate  Accoimt.^  The  Separate 
Account  presently  has  seventeen 
divisions  (“Divisions”),  each  of  which 
invests  in  shares  of  a  corresponding 
portfolio  of  an  open-end  diversified 
management  investment  company. 

3.  ING  Equities  (formerly,  SLD 
Equities,  Inc.),^  a  wholly-owned 
subsidiary  of  Security  life,  is  the 
principal  underwriter  for  the  Contract. 
ING  Equities  is  registered  as  a  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934  and  is  a  member  of  the 
National  Association  of  Securities 
Dealers,  Inc. 

4.  The  Contract  is  a  flexible  premium 
variable  imiversal  life  insurance 
contract  issued  by  Security  Life  in 
reliance  on  Rule  6e-3(T)  under  the  1940 
Act.  The  Contract  provides  insurance 
coverage  with  flexibility  in  death 
benefits  and  premium  payments  and  is 
designed  primarily  for  use  on  a 
multiple-life  basis  where  the  insureds 
share  a  common  employment  or 
business  relationship.  'The  Contract 
provides  for  allocation  of  net  premium 
payments  to  one  or  more  of  the 
Divisions  and  to  a  Guaranteed  Interest 
Division  which  guarantees  a  minimum 
fixed  rate  of  interest,  or  both.  The 
Contract  also  provides  for  certain 


'  Applicants  incorporate  this  registration 
statement  by  reference  to  the  extent  necessary  to 
support  and  supplement  the  descriptions  and 
representations  set  out  in  this  application. 


Applicants  state  that  the  Separate  Account 
currently  funds  other  variable  life  insurance 
contracts  registered  under  the  1933  Act  and.  in  the 
future,  may  fund  other  forms  of  contracts. 

^Applicants  represent  that  an  amendment  to  the 
application  providing  this  information  will  be  hied 
during  the  notice  period. 


guarantees  against  lapse.  If  premium 
payments  are  discontinued,  the  Contract 
will  continue  in  effect  until  the  cash 
value,  less  any  Contract  loans  and 
accrued  loan  interest,  no  longer  can 
cover  the  monthly  deductions  for  the 
benefits  selected,  after  which  the 
Contract  will  lapse.^ 

5.  Certain  fees  and  charges  are 
deducted  under  the  Contract,  including: 
(a)  a  charge  equal  to  2.5%  of  each 
premium  for  state  premiiun  taxes;  (b)  a 
charge  ciurently  equal  to  1.5%  of  ea^ 
premium  for  the  estimated  costs  for  the 
Federal  income  tax  treatment  of 
Security  Life’s  deferred  acquisition  costs 
under  Section  848  of  the  Internal 
Revenue  Code  of  1986,  as  amended, 
(commonly  referred  to  as  the  “DAC 
Tax”);5  (c)  a  mortality  and  expense  risk 
charge  at  an  annual  rate  of  0.75%;  (d)  an 
initid  Contract  charge  of  $10  per  month 
from  Account  Value  for  the  first  five 
Contract  years  for  administrative 
expenses,  cost  of  insurance.  Guaranteed 
Minimum  Death  Benefit  coverage,  if 
elected,  and  any  additional  benefits 
provided  by  rider;®  and  (e) 
administrative  charges  in  connection 
with  certain  Contract  transactions, 
consisting  of  (i)  a  service  fee  equal  to  the 
lesser  of  $25  or  2%  of  amount  requested 
for  each  partial  withdrawal,  (ii)  a  fee  of 
$25  for  each  additional  transfer  after  the 
first  12  in  a  Contract  year,  (iii)  a  fee  of 
$25  for  each  premium  allocation  change 
after  the  first  five  in  each  Contract  year, 
and  (iv)  reservation  of  the  right  to 
charge  a  fee  not  to  exceed  $25  for 
Contract  illustrations  in  excess  of  one 
per  Contract  year. 

Applicants  state  that  the 
administrative  charges  imposed  in 
connection  with  the  Contracts  are  not 
designed  to  yield  a  profit  to  Security 
Life.  All  administrative  and  other 


*  During  the  first  three  Contract  years,  the 
Contract  is  guaranteed  not  to  lapse,  regardless  of 
Account  Value,  if  certain  minimum  annual 
premium  requirements  have  been  met.  Further,  if 
one  of  the  Contract’s  Guaranteed  Minimum  Death 
Benefit  provisions  has  been  purchased,  the  Stated 
Death  Benebt  portion  of  the  Contract  will  remain 
in  effect  until  the  end  of  the  Guarantee  Period  so 
long  as  the  conditions  for  the  guarantee  are  met. 

5  By  order  dated  July  14, 1994,  the  Commission 
granted  Applicants  exemptive  relief  to  deduct  this 
charge.  See  Investment  Company  Act  Rel.  No: 

20407  (Jul.  14, 1994)  (Order),  and  20362  (June  17, 
1994)  (Notice). 

®  The  monthly  charge  is  comprised  of  a  per 
Contract  charge  of  $5  per  month  plus  a  charge  of 
$0.0125  per  $1,000  of  Stated  Death  Benefit  (or 
Target  D^th  Benefit,  if  greater),  and  is  limited  to 
a  maximum  of  $20  per  month.  The  cost  of  insurance 
charges  and  the  cost  of  any  additional  benefits 
added  by  rider  are  deducted  monthly  in  amounts 
not  to  exceed  the  guaranteed  maximum  rates  stated 
in  the  Contract.  The  charge  for  the  Guaranteed 
Minimum  Death  Benefit,  if  purchased,  is  current!) 
$0,005  per  $1,000  (and  guaranteed  not  to  exceed 
$0.01  per  $1,000)  of  Stated  Death  Benebt  each 
month  during  the  Guarantee  Period. 


HEARING  ‘DR  NCTIFICATION  OF  HEARING:  Ar 


*  Applicants  incorporate  this  registration 
statement  by  reference  to  the  extent  necessary  to 
support  and  supplement  the  descriptions  and 
representations  set  out  in  this  application. 
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charges  in  connection  with  the 
Contracts  will  comply  with  all 
applicable  requirements  of  Rvde  6e- 
3(T),  subject  only  to  the  relief  requested 
herein. 

6.  A  front-end  sales  charge  also  is 
deducted  under  the  Contract.  As 
illustrated  below,  for  each  of  the  first 
five  Contract  years,  the  front-end  sales 
charge  is  equal  to  8%  of  premiums  paid 
up  to  the  Contract’s  “target  premium,”  ^ 
and  3%  of  premimns  paid  in  excess  of 
the  target  premirun.  In  the  sixth 
Contract  year  and  thereafter,  the  sales 
charge  is  equal  to  3%  of  all  premium 
amoimts.B 


Front-End  Sales  Loads 


Contract  years 

Deducted  from 
premium  pay¬ 
ments 

Up  to 
target 
premium 
(per¬ 
cent) 

Excess 
of  target 
premium 
(per¬ 
cent) 

1  to  5 . 

8.0 

3.0 

6 . 

3.0 

3.0 

After  6  . 

3.0 

3.0 

Applicants’  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act,  in 
pertinent  part,  provides  that  the 
Commission,  by  order  upon  application, 
may  condition^ly  or  unconditionally 
exempt  any  person,  secimty  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 
any  provision  or  provisions  of  the  1940 
Act,  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  contract  and 
provisions  of  the  1940  Act. 

2.  Section  27(a)(3)  of  the  1940  Act 
generally  provides,  with  respect  to 
periodic  payment  plan  certificates,  that 
the  amount  of  sales  charge  deducted 
from  any  of  the  first  twelve  monthly 
payments,  of  their  equivalent,  can  not 
exceed  proportionately  the  amovmt 
deducted  from  any  other  such  payment. 
Further,  the  amovmt  deducted  from  any 
subsequent  payment  can  not  exceed 
proportionately  the  amovmt  deducted 
from  any  other  subsequent  payment. 

3.  Rule  6e-3(T)(b)(13)(ii)  grants  an 
exemption  from  Section  27(a)(3)  of  the 


^Target  premiums  are  actuarially  determined 
based  on  the  age,  sex  and  premium  class  ofrtfae 
insured. 

“For  a  Contract  with  multiple  coverage  segments 
of  stated  death  benefit,  premiums  paid  are  allocated 
to  the  segments  in  the  same  proportion  that  the 
guideline  annual  premium  (as  defined  by  Federal 
income  tax  law]  for  each  segment  bears  to  the  total 
guideline  annual  premium  for  the  Contract. 


1940  Act,  provided  that  the 
proportionate  amovmt  of  sales  charge 
deducted  from  any  premium  payment 
does  not  exceed  the  proportionate 
amovmt  deducted  from  any  prior 
premium  payment,  vmless  an  increase  is 
caused  by  the  grading  of  cash  value  into 
reserves  or  reductions  in  sales  of  the 
annual  cost  of  insurance.  Rule  6e— 
3(T)(b)(13)(ii)  thus  permits  a  decrease  in 
sales  load  for  any  subsequent  premivim 
payment,  but  not  an  increase. 

4.  Applicants  submit  that  the 
requested  relief  is  necessary  because,  in 
any  one  of  the  first  five  Contract  years, 
the  8%  front-end  sales  charge  deducted 
from  premium  payments  not  in  excess 
of  the  target  premium  could  exceed  the 
3%  front-end  sales  charge  deducted 
from  any  premium  payments  made  in  a 
prior  year  in  excess  of  the  target 
premivun.  Applicants  request  exemptive 
relief  because  the  Contract’s  sales  load 
structure  appears  to  violate  the  “stair¬ 
step”  provisions  in  Section  27(a)(3)  and 
Rule  6e-3(T)(13)(ii). 

5.  Applicants  state  that  the  stair-step 
requirements  of  Section  27(a)(3)  are 
designed  to  address  the  abuse  of 
periodic  payment  plan  certificates  that 
imposed  vmduly  complicated  sales  load 
stmctvu^s,  which  purchasers  could  have 
difficulty  imderstanding.  Applicants 
submit  that  the  stair-step  features  of  the 
sales  charge  design  of  the  Contract  are 
not  vmduly  complicated  and  will  clearly 
be  of  benefit  to  Contract  owners. 

Further,  full  disclosure  of  the  sales 
charge  features  of  the  Contract  will  be 
contained  in  the  Contract  prospectus. 

6.  Applicants  submit  that  the  sales 
charges  are  not  designed  to  generate 
more  revenues  from  later  premium 
payments  than  from  earlier  payments. 
Applicants  note  that,  to  the  extent  that 
sales  charges  decline  after  the  early 
Contract  yeeirs,  greater  amovmts,  in 
general,  tend  to  be  paid  with  respect  to 
payments  made  in  early  Contract  years 
than  with  respect  to  payments  made  in 
later  years.  This  varies  somewhat  with 
respect  to  individual  Contracts,  to  the 
extent  that  the  precise  amount  of  sales 
charges  imposed  depends,  among  other 
things,  on  die  degree  to  which  a 
Contract  owner  exercises  the  premivim 
and  other  flexibility  features  of  the 
Contract.  The  exercise  of  these  features, 
however,  is  solely  within  the  control  of 
the  Contract  owner. 

7.  Applicants  submit  that  the  Contract 
could  be  designed  to  avoid  the  stair-step 
violation  and  qualify  for  the  exemptive 
relief  from  Section  27(a)(3)  afforded  by 
Rule  6e-3(T)(b)(13)(ii)  if  a  full  8%  front- 
end  sales  load  were  to  be  assessed 
against  all  premiums  paid  during  the 
first  five  Contract  years  (including  those 
in  excess  of  the  target  premium)  and  a 


3%  sales  charge  were  to  be  assessed 
against  premiums  paid  in  the  sixth 
Contract  yeetr  and  thereafter.  Applicants 
believe,  however,  that  the  Contract’s 
existing  sales  charge  design  is  more 
favorable  to  Contract  owners  because 
premiums  in  excess  of  the  target 
premium  will  be  paid  without 
imposition  of  an  additional  5%  front- 
end  sales  load.  Applicants  state  that  the 
5%  additional  sales  charge  is  not 
imposed,  despite  the  fact  that  Rule  6e- 
3(T)  would  permit  the  deduction  of  the 
additional  amovmts. 

8.  Moreover,  Applicants  represent 
that  the  sales  charge  structure  is  based 
on  Security  Life’s  operating  expenses  for 
the  sale  of  the  Contract.  Thus,  this 
structure  reflects  in  part  the  lower 
overall  distribution  costs  associated 
with  excess  premiums  paid  over  the  life 
of  a  Contract.  Applicants  submit  that  it 
would  not  be  in  the  best  interest  of  a 
Contract  Owner  to  require  the 
imposition  of  a  sales  load  structure  that 
is  higher  than  Applicants  deem 
necessary  to  adequately  defray  their 
expenses. 

Conclusion 

For  the  reasons  discussed  above. 
Applicants  submit  that  the  requested 
exemptions  from  Section  27(a)(3)  of  the 
1940  Act  and  Rule  6e-3(T)(b)(13)(ii) 
therevmder,  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  contract  and  provisions 
of  the  1940  Act.  Therefore,  the 
standards  set  forth  in  Section  6(c)  of  the 
1940  Act  are  satisfied. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  95-20480  Filed  8-17-95;  8:45  am] 
BILLING  CODE  8010-01-M 

SMALL  BUSINESS  ADMINISTRATION 
National  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  (SBA)  National 
Advisory  Council  will  hold  a  public 
meeting  on  Monday,  September  11, 

1995  from  10:00  a.m.  to  4:30  p.m.  and 
Tuesday,  September  12, 1995  from  9:00 
a.m.  to  noon  in  Washington,  DC  at  the 
Dupont  Plaza  Hotel,  1500  New 
Hampshire  Avenue,  NW.,  Washington, 
DC  20036. 

For  further  information,  write  or  call 
Ms.  Dorothy  Overal,  Director,  Office  of 
Advisory  Covmcil,  409  3rd  Street,  SW., 
Washington,  DC  20416,  (202)  205-6434. 
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Dated:  August  14, 1995. 

Dorothy  A.  Overal, 

Director,  Office  of  Advisory  Council. 

IFR  Doc.  95-20521  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  8025-01-M 


Public  Meeting 

The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on 
September  19, 1995,  horn  9  a.m. 
through  4  p.m.,  at  the  Durant  Bank  and 
Trust,  1400  West  Main,  Durant, 
Oklahoma  74702. 

.  The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  members, 
staff  of  the  SBA,  or  others  present. 

For  further  information,  write  or  call 
Mary  Ann  Holl,  SBA,  4th  Floor,  409  3rd 
Street,  SW.,  Washington,  DC  20416, 
telephone  202/205-7302. 

Dated:  August  14, 1994. 

Dorothy  A.  Overal, 

Director,  Office  of  Advisory  Councils. 

[FR  Doc.  95-20519  Filed  8^17-95;  8:45  am] 
BILUNQ  CODE  802S-01-M 


Portland  District  Advisory  Council 
Meeting;  Public  Meeting 

The  U.S.  Small  Business 
Administration  Portland  District 
Advisory  Council  will  hold  a  public 
meeting  on  Thursday,  September  14, 
1995  from  1:00  p.m.  to  4:30  p.m.  and 
Friday,  Septem^r  15, 1995  from  8:00 
a.m.  to  12  noon  at  the  Riverhouse,  3075 
N  Highway,  Bend,  Oregon,  to  discuss 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  John  L.  Gilman,  District  Director, 
U.S.  Small  Business  Administration, 
222  SW.  Coliunbia,  Suite  500,  Portland, 
OR  97201-6695,  (503)  326-5221. 

Dated:  August  14, 1995. 

Dorothy  A.  Overal, 

Director,  Office  of  Advisory  Council. 

(FR  Doc.  95-20520  Filed  8-17-95;  8:45  am) 
BILUNQ  CODE  802S-01-P 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

National  Advisory  Board  Meeting 

AGENCY:  Thrift  Depositor  Protection 
Oversight  Board.' 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 


Committee  Act,  5  U.S.C.  App., 
announcement  is  hereby  published  for  a 
meeting  of  the  National  Advisory  Board. 
The  meeting  is  open  to  the  public. 

DATES:  The  National  Advisory  Board 
meeting  is  scheduled  for  Friday, 
September  8, 1995,  9  a.m.  to  12  noon. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Deposit  Insurance 
Corporation,  Board  Room  6010,  550 
17th  St.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jill  Nevius,  Committee  Management 
Officer  Thrift  Depositor  Protection 
Oversight  Board,  808  17th  Street,  NW., 
Washington,  DC  20232,  202/416-2626. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  2lA(d)  of  the  Federal  Home 
Loan  Bank  Act,  Ae  Thrift  Depositor 
Protection  Oversight  Board  established  a 
National  Advisory  Board  and  six 
Resolution  Trust  Corporation  (RTC)  on 
the  disposition  of  real  property  assets  of 
the  Corporation. 

Agenda:  A  detailed  agenda  will  be 
available  at  the  meeting.  The  meeting 
will  include  remarks  from  executives  of 
the  RTC,  the  Executive  Director  of  the 
Thrift  Depositors  Protection  Oversight 
Board  and  the  chair  of  the  National 
Advisory  Board.  In  addition,  there  will 
be  briefings  fi'om  the  chairpersons  of  the 
six  regional  advisory  boards  on  their 
respective  meetings  held  throughout  the 
covmtry  fi’om  Jime  20  through  July  28. 
Topics  to  be  addressed  at  the  September 
8  meeting  include:  RTC’s  Seciuitization 
Program  Cost  Analysis  of  the  RTC 
Affordable  Housing  Disposition  Program 
and  RTC’s  Environmental  Program. 

Statements:  Interested  persons  may 
submit,  in  writing,  data,  information  or 
views  on  the  issues  pending  before  the 
National  Advisory  Board  prior  to  or  at 
the  meeting.  Seating  is  available  on  a 
first  come  first  served  basis  for  this  open 
meeting. 

Dated:  August  15, 1995. 

Jill  Nevius, 

Committee  Management  Officer. 

IFR  Doc.  95-20506  Filed  8-17-95;  8:45  am] 
BILUNQ  CODE  2221-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  95-034] 

Vessel  Certifications  of  Alternative 
Compliance  and  Exceptions 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  certificates  of 
alternative  compliance  issued. 

SUMMARY:  This  document  provides  the 
required  notice  of  Certificates  of 


Alternative  Compliance  issued  by  the 
Coast  Guard  which  have  not  been 
previously  published  in  the  Federal 
Register.  This  notice  identifies  vessels 
which,  due  to  their  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  International 
Navigation  Rules  for  Preventing 
Collisions  at  Sea  (72  COLREGS)  without 
interfering  with  that  vessel’s  special 
functions  and  identifies  the  alternative 
provisions  to  which  each  vessel  must 
comply. 

DATES:  This  notice  lists  Certificates  of 
Alternative  Compliance  issued  between 
January  1993  and  July  1995. 

ADDRESSES:  Certificates  of  Alternative 
Compliance  may  be  examined  at,  and 
copies  are  available  upon  request  fiom. 
Commandant,  U.S.  Coast  Guard 
Headquarters,  Office  of  Navigation, 
Seifety,  and  Waterway  Service  (G-NVT- 
3),  2100  Second  Street  SW., 

Washington,  DC  20693-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Appleby,  Marine  Safety 
Specialist,  Vessel  Traffic  Service 
Division  at  (202)  267-0352  between  the 
hours  of  8  a.m.  and  5  p.m.,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section  < 
1607  of  Title  33,  United  States  Code, 
authorizes  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating  to  promulgate  rules  and 
regulations  necessary  to  implement  the 
International  Navigation  Rules  for 
Preventing  CoUisions  at  Sea  (72 
COLREGS).  This  authority  has  been 
delegated  to  the  Coast  Guard. 

Under  Rule  1(e)  of  the  72  COLREGS, 
when  the  Coast  Guard  determines  that 
a  vessel  of  special  construction  or 
purpose  cannot  comply  fully  with  the 
provisions  of  the  72  COLREGS,  the 
Coast  Guard  may  allow  that  vessel  to 
comply  with  alternate  requirements  that 
the  Coast  Guard  determines  to  be  the 
closest  possible  compliance  with  the  72 
COLREGS  with  respect  to  that  vessel. 

The  Coast  Guard  issues  a  Certificate  of 
Alternative  Compliance  to  a  vessel 
based  on  a  determination  by  the 
cognizant  Chief  of  the  Marine  Safety 
EHvision  that  the  vessel  cannot  fully 
comply  with  the  72  COLREGS.  A  vessel 
must  carry  a  Certificate  of  Alternative 
Compliance  as  evidence  that  the  Coast 
Guard  authorized  the  described 
alternative  compliance.  The  Certificate 
of  Alternative  Compliance  expires  when 
a  vessel  ceases  to  be  engaged  in  the 
operation  for  which  the  certificate  is 
issued. 

Under  the  provisions  of  33  U.S.C. 

1605  and  33  CFR  part  81,  the  Coast 
Guard  must  publish  in  the  Federal 
Register  notice  of  each  Certificate  of 
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Alternative  Compliance  it  issues.  To  Certificates  of  Alternative  Compliance  to  rule  1(e)  of  the  72  COLREGS  between 

meet  this  legal  obligation,  the  Coast  which  have  been  issued.  The  following  January  1993  and  July  1995. 

Guard  periodically  publishes  a  fist  of  vessels  were  issued  certificates  pursuant 


Vessel  name 

Effective  date 

GECO  MARLIN . 

Jein.  3,  1993  . 

DONALD  J  ALLEN  . 

Jan.  6,  1993  . 

CARIBBEAN  SENTRY  . . 

Feb.  3, 1993  . 

GULF  SENTRY . 

Feb.  3, 1993  . 

PAriFin  .«?FNTRY  . 

Feb.  3,  1993  . 

SA’AR  501  Clas.<i  ship  . 

Apr.  5,  1993  . 

SA'AR  5ni  niafiR  ship  . 

Apr  5,  1993  . 

• 

SA’A^  501  . 

Apr.  5,  1993  . 

ATI  ANTIO  SFNTRY  . 

Apr.  28, 1993 . 

AMY  rHmiF.RT  . 

Sep.  9, 1993  . 

RYAN  R  . 

Now  17,  1993  . 

RRA7nR  MOON 

Daft  1.5,  1993 

CHINA  RFAI  . 

Dar.  17,  1993  . 

nFF.RHDRF  PACIFIC 

Jan.  24, 1994  . 

U.S.N.,  YFB-92  AND  U.S.N..  YFB-93 

Mar.  30, 1994  . 

niAMCND.IO 

May  93,  1994 

CAROI  YN  CHOIIFST 

June  10, 1994  . 

lAFAYFTTF  . 

June  24, 1 994  . 

ARGOSY  IV  . 

.Inly  90,  1994 

COASTAL  MOON . 

.Inly  90,  1994  . 

NA<tft  HiiH  «1.51  . 

Ang  17,  1994 

GULF  SCREAMER . . . 

Nov.  16,  1994  . 

NIAGARA  PRINCE  . 

Now  9fl,  1994 

MA/  INNOVATEUR  JR  . 

Feb.  21, 1995  . 

MN  LECONTE  . 

Mar.  23, 1995  . . . 

T/B  BARBARA  VAUGHT . 

June  29,  1995  . . 

Alternative  comptiaix:e 


Carries  the  after  masthead  light  18.14  meters  aft  of  the  forward  mast¬ 
head  light. 

Displays  one  stem  light  on  the  aft  portion  of  its  pilothouse  15.14  meters 
forward  of  its  stem. 

Carries  the  after  masthead  light  12.8  meters  aft  of  the  forward  masthead 
light. 

Carries  the  after  masthead  light  12.8  meters  aft  of  the  forward  masthead 
light. 

Carries  the  after  masthead  tight  12.8  meters  aft  of  the  forward  masthead 
light. 

Carries  the  aft  masthead  light  3.5  meters  above  the  forward  one;  for¬ 
ward  arxihor  light  mounted  2.0  meters  above  the  uppermost  continu¬ 
ous  deck  with  the  aft  anchor  light  3.0  meters  below  forward  anchor 
light;  forward  masthead  light  carried  27.2  meters  aft  of  the  stem,  the 
aft  masthead  light  carried  58.0  meters  aft  of  the  stem;  the  sidelights 
mounted  24.3  meters  aft  of  the  stem. 

Carries  the  aft  masthead  light  3.5  meters  above  the  forward  one;  for¬ 
ward  anchor  light  mounted  2.0  meters  above  the  uppermost  continu- 
_  ous  deck  with  the  aft  anchor  light  3.0  meters  below  forward  one;  for- 
~  ward  masthead  light  carried  27.2  meters  aft  of  the  stem,  the  aft  mast¬ 
head  light  carried  58.0  meters  aft  of  the  stem;  the  sidelights  mounted 
24.3  meters  aft  of  the  stem. 

Carries  the  aft  masthead  light  3.5  meters  above  the  forward  one;  for¬ 
ward  anchor  light  mounted  2.0  meters  above  the  uppermost  continu¬ 
ous  deck  with  the  aft  anchor  light  3.0  meters  below  fonward  one;  for¬ 
ward  masthead  light  carried  27.2  meters  aft  of  the  stem,  the  aft  mast¬ 
head  light  carried  58.0  meters  aft  of  the  stem;  the  sidelights  mounted 
24.3  meters  aft  of  the  stem. 

Carries  main  masthead  light  12.95  meters  aft  from  the  forward  masthead 
light. 

Displays  one  stern  light  and  one  stem  towing  light  53.16  meters  forward 
of  the  stem  of  the  vessel. 

Carries  stem  light  35.04  meters  fonward  of  the  vessel’s  stem;  the  hori¬ 
zontal  separation  between  forward  and  aft  masthead  lights  is  15.2  me¬ 
ters. 

Carries  main  masthead  light  1 1 .42  meters  aft  of  forward  mast;  vessel’s 
overall  length  increased  by  7.92  meters. 

Carries  main  masthead  light  10.06  meters  aft  of  the  forward  masthead 
light;  vessel’s  forward  mast  ntoved  aft  by  a  distance  of  3.73  meters. 
One  stem  light  on  the  after-most  mast  mounted  on  the  pilothouse;  hori¬ 
zontal  separation  between  forward  and  aft  masthead  lights  is  12.44 
meters. 

Each  vessel  carries  sidelights  22.25  meters  forward  of  the  vessel’s  stem 
light.  One  of  the  sidelights  is  mounted  0.91  meters  inboard  of  the  ves¬ 
sel’s  side. 

Horizontal  separation  between  masthead  lights  of  3.88  meters. 

Carries  secorxl  masthead  light  25  feet  4  inches  abaft  of  the  forward 
masthead  light  67  feet  above  the  main  deck. 

Carries  second  masthead  light  44  feet  abaft  the  forward  masthead  light 
56  feet  above  the  main  deck. 

Carries  second  masthead  light  39  feet  abaft  the  forward  masthead  light, 
55  feet  above  the  main  deck. 

Carries  second  masthead  tight  a  horizontal  distance  11.42  meters  from 
the  forward  masthead  light 

Carries  second  masthead  light  some  23  feet,  4  inches  abaft  the  forward 
masthead  light,  some  61  feet  9  inches  above  the  main  deck. 

Carries  stemlight  on  the  aft  side  of  vessel  radar  arch  on  the  vessel  cerv 
teriirre. 

Forward  masthead  height  light  above  hull  rxrt  less  than  36.5  feet. 
Masthead  light  “height  above  hull”  not  less  than  19  feet  8.4  inches. 
Sidelights  mounted  slightly  forward  of  masthead  lights. 

Tug  may  move  its  masthead  lights  to  the  front  of  the  forward  crane  while 
being  pushed  in  the  notch  by  the  MN  KATHERINE  CLEWIS. 
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Dated:  August  8, 1995. 

Rudy  K.  Peschel, 

Rear  Admiral,  U.S.  Coast  Guard,  Office  of 
Navigation  Safety  and  Waterway  Services. 
IFR  Doc.  95-20362  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  4910-14-M 


Federal  Highway  Administration 

National  Motor  Carrier  Advisory 
Committee  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  FHWA  announces  a 
public  meeting  of  the  National  Motor 
Carrier  Advisory  CommitteeT  The  focus 
of  the  meeting  will  be  issues  and 
concerns  of  the  motor  carrier 
community,  including:  (1)  Regulatory 
Updates:  (2)  Follow-up  on  the  Truck 
and  Bus  Safety  Summit;  and  (3) 
Intelligent  Transportation  Systems. 
DATES:  The  meeting  will  be  from  8:30 
a.m.  to  4:30  p.m.  on  September  12, 

1995,  and  from  8:30  a.m.  to  12  p.m.  on 
September  13, 1995. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Federal  Highway  Administration, 
400  Seventh  Street,  SW.,  room  2230, 
Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jill  Hochman,  HIA-20,  Room  3104, 400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  (202)  366-1861  .  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  e.t.,  Monday 
through  Friday,  except  for  Federal 
holidays. 

(23  U.S.C.  315: 49  CFR  1.48) 

Issued  on:  August  11, 1995. 

Rodney  E.  Slater, 

Federal  Highway  Administrator. 

[FR  Doc.  95-20503  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  4910-22-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Tariff  Classification  of  Sleepwear 
Separates 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Notice  of  proposed  change  of 
inconsistent  tariff  classification  rulings 
of  sleepwear  separates. 

SUMMARY:  This  notice  advises  the  public 
that  Customs  proposes  to  modify 
inconsistent  rulings  on  garments  known 
as  pajama  or  sleepwear  separates  which 
do  not  conform  with  Customs  position 
on  the  proper  classification  of  such 
garments.  Customs  Headquarters  has 
issued  rulings  that  women’s  woven 


cotton  pajama  or  sleepwear  separates, 
when  imported  without  a  matching 
component  (thus  precluding 
classification  as  pajamas),  are  classified 
as  similar  articles  and  remain  within 
heading  6208  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Heading  6208,  HTSUS,  provides  for 
women’s  or  girls’  singlets  and  other 
undershirts,  slips,  petticoats,  briefs, 
panties,  nightdresses,  pajamas, 
negligees,  bathrobes,  cessing  gowns 
and  similar  articles.  It  has  come  to 
Customs  attention  that  prior  to  issuance 
of  these  ruUngs  a  limited  niunber  of 
rulings  were  issued  on  similar  garments 
referred  to  as  pajama  bottoms,  sleep 
bottoms  or  sleep  shorts.  In  these  earUer 
rulings,  the  garments  ruled  upon  were 
classified  in  the  provision  for  women’s 
or  girls’  pajamas.  This  was  an  error.  Due 
to  &e  likelihood  that  Customs 
Headquarters  may  not  be  aware  of  all 
rulings  issued  on  such  garments,  notice 
is  hereby  being  given  via  the  Federal 
Register  of  our  intent  to  modify  these 
inconsistent  rulings  to  conform  with  our 
view  with  respect  to  classification  of  the 
garments,  not  as  pajamas,  but  as  similar 
articles.  Before  modification  of  these 
rulings,  consideration  will  be  given  to 
any  written  comments  timely  submitted 
-in  response  to  pubUcation  of  this  notice. 
DATES:  Comments  must  be  received  on 
or  before  September  18, 1995. 
ADDRESSES:  Written  comments  are  to  be 
addressed  to  U.S.  Customs  Service, 
Office  of  Regulations  and  Rulings, 
Attention:  Commercial  Rulings 
Division,  1301  Constitution  Avenue, 
NW.,  (Franklin  Court),  Washington,  DC 
20229.  Comments  submitted  may  be  • 
inspected  at  the  Commercial  Rulings 
Division,  Office  of  Regulations  and 
Rulings,  located  at  Franklin  Court,  1099 
14th  Street,  NW.,  Suite  4000, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Reese,  Textile  Classification 
Branch  (202-482-7050). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  notice  advises  the  public  that 
Customs  proposes  to  modify 
inconsistent  rulings  on  garments  known 
as  pajama  or  sleepwear  separates  which 
do  not  conform  with  Customs  current 
views  on  the  proper  classification  of 
such  garments.  Customs  Headquarters 
issued  a  ruling  on  the  classification  of 
certain  women’s  sleepwear  separates, 
HRL  956202  of  September  29, 1994.  In 
that  ruling,  Customs  ruled  that  women’s 
woven  cotton  pajama  or  sleepwear  » 
separates,  when  imported  without  a 
matching  component  (thus  precluding 
classification  as  pajamas),  are  classified 


as  similar  articles  and  remain  within 
heading  6208  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Heading  6208,  HTSUS,  provides  for 
women’s  or  girls’  singlets  and  other 
undershirts,  slips,  petticoats,  briefs, 
panties,  nightdresses,  pajamas, 
negligees,  bathrobes,  (bussing  gowns 
and  similar  articles.  As  similar  articles, 
the  pajeima/sleepwear  separates  were 
classified  in  subheading  6208.91.3010, 
Harmonized  Tariff  Schedule  of  the 
United  States  Annotated  (HTSUSA). 

Rulings  issued  since  HRL  956202 
have  followed  the  classification 
arguments  stated  therein.  It  has  come  to 
Customs  attention  that  prior  to  issuance 
of  this  ruling  a  limited  number  of 
rulings  were  issued  on  similar  garments 
referred  to  as  pajama  bottoms,  sleep 
bottoms  or  sleep  shorts.  In  these  earlier 
rulings,  the  garments  ruled  upon  were 
classified  in  the  provision  for  women’s 
or  gbls’  pajamas.  This  was  an  error.  Due 
to  the  likelihood  that  Customs 
Headquarters  may  not  be  aware  of  all 
rulings  issued  on  sucdi  garments,  notice 
is  hereby  being  given  via  the  Federal 
Register  of  our  intent  to  modify  these 
rulings  to  reflect  classification  of  the 
garments,  not  as  pajamas,  but  as  similar 
articles.  Before  the  change  becomes 
effective,  consideration  will  be  given  to 
any  written  comments  timely  submitted 
in  response  to  publication  of  this  notice. 

In  Headquarters  Ruling  Letter  088192 
issued  on  February  20, 1991,  and  New 
York  Ruhng  Letter  862500  of  April  29,. 
1991,  a  pan  of  ladies’  boxer-style  shorts, 
style  53035,  were  classified  in 
subheading  6208.22.0000,  HTSUSA, 
which  provides  for  women’s  or  girls’ 
nightdresses  and  pajamas  of  man-made 
fibers.  Style  53035  was  constructed  of  a 
woven  polyester  satiny  fabric.  In  NYRL 
885168  of  May  17, 1993,  Customs 
classified  a  pair  of  boxer-type  shorts  of 
100  percent  woven  polyester  charmeuse 
as  sleepwear  in  subheading 
6208.22.0000,  HTSUSA.  In  DD  889242 
of  August  27, 1993,  Customs  classified 
a  women’s  woven  cotton  pajama  pant  in 
subheading  6208.21.0020,  HTSUSA, 
and,  in  NYRL  890570  of  October  20, 
1993,  (amended  by  supplemental  letter 
of  October  28, 1993)  Customs  classified 
five  styles  of  women’s  woven  boxer- 
styled  sleep  shorts  (all  sold  with  a 
coordinating  upper  body  garment)  in 
subheadmgs  6208.21.0010,  HTSUSA 
and  6208.21.0020,  HTSUSA.  Customs 
Headquarters  believes  the  conclusions 
in  these  rulings  that  the  garments  at 
issue  therein  would  be  principally  used 
as  sleepwear  and  should  be  classified  as 
such  are  correct.  These  are  rulings 
which  Customs  is  able  to  identify  and 
intends  to  modify  to  conform  with  HRL 
956202.  The  error  in  the  rulings  was  not 
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the  conclusion  that  the  garments  were 
sleepwear,  but  the  classification  of  the 
garments  at  the  subheading  level  in  the 
provision  for  pajamas.  Any  other 
Customs  ruling  on  virtually  identical 
merchandise  in  which  the  goods  were 
classified  in  the  provision  for  pajamas 
are  also  subject  to  this  notice. 

In  order  to  be  classified  in  the 
provision  for  nightdresses  and  pajamas, 
a  garment  must  be  one  of  the  named 
articles.  In  Headquarters  Ruling  Letter 
088635  of  May  24, 1991,  the  meaning  of 
the  term  “pajamas”  was  examined  and 
it  was  determined  that  the  common 
meaning  of  the  term  required  top  and 
bottom  garments  and  that  “pajama 
bottoms”  or  sleep  bottoms  wifiiout- 
pajama  tops  are  not  classifiable  as 
pajamas. 

It  follows  that  the  women’s  sleepwear 
bottoms  which  were  the  subject  of  the 
previously  cited  rulings  cannot  be 
classified  in  the  provision  for 
nightdresses  and  pajamas.  Although  not 
classifiable  as  pajamas,  these  garments 
may  be  classified  as  “other  similar 
articles”  in  the  “other”  provision  of 
heading  6208,  HTSUS. 

The  rationale  for  classification  of  the 
garments  at  issue  in  heading  6208, 
HTSUS,  as  similar  to  nightdresses  and 
pajamas  lies  in  the  rule  of  statutory 
construction  known  as  ejusdem  generis. 
In  Van  Dale  Industries  versus  United 
States,  Slip  Op.  94-54,  (April  1, 1994), 
in  discussing  ejusdem  generis,  the  Coiul 
of  International  Trade  stated: 

One  rule  of  statutory  construction  is 
ejusdem  generis,  which  means  “of  the 
same  kind,  class,  or  natmre.”  Black’s 
Law  Dictionary  464  (5th  ed.  1979).  This 
rule  applies  “whenever  a  doubt  arises  as 
to  whedier  a  given  article  not 
specifically  named  in  the  statute  is  to  be 
placed  in  a  class  of  which  some  of  the 
individual  subjects  are  named.”  [United 
States  versus  Damrak  Trading  Co.,  Inc., 
43  CCPA  77,  79,  C.A.D.  611  (1956).] 
Under  ejusdem  generis,  where 
particular  words  of  description  are 
followed  by  general  terms,  the  latter  will 
be  regarded  as  referring  to  things  of  a 
like  class  with  those  particularly 
described.  Id.  In  other  words,  ejusdem 
generis  requires  that  merchandise 
possess  the  particular  characteristics  or 
pmposes  that  unite  the  specified 
exemplars  in  order  to  be  classified 
imder  the  general  terms.  See,  Nissho- 
Iwasi  Am.  Corp.  versus  United  States, 

10  GIT  154, 157,  641  F.  Supp.  808,  810 
(1986)  (citations  omitted). 

Heading  6208,  HTSUS,  specifically 
provides  for  women’s  and  girls’  singlets 
and  other  imdershirts,  slips,  petticoats, 
briefs,  panties,  nightdresses,  pajamas, 
negligees,  bathrobes,  dressing  gowns 
and  similar  articles.  To  applv  ejusdem 


generis.  Customs  must  ascertain  the 
shared  characteristics  or  pmposes  of  the 
named  garments  in  heading  6208, 
HTSUS. 

All  of  the  articles  named  in  heading 
6208,  HTSUS,  may  be  characterized  as 
“intimate  apparel”.  They  are  garments 
which  are  recognized  as  either 
underwear  (the  singlets  and  other 
imdershirts,  slips,  petticoats,  briefs  and 
panties),  sleepwear  (the  nightdresses, 
pajamas  and  negligees),  or  galhients 
normally  worn  indoors  in  the  presence 
of  family  or  close  friends  (the  negligees, 
bathrobes  and  dressing  gowns).  The 
explanatory  note  for  heading  6208 
describes  the  scope  of  the  heading  as 
including  women’s  or  girls’ 
underclothing  and,  after  naming  the  last 
five  exemplars,  “garments  usuedly  worn 
indoors”.  While  Ae  explanatory  notes 
contained  in  the  Harmonized 
Commodity  Description  and  Coding 
System  Explanatory  Notes  are  not 
legally  binding,  they  do  represent  the 
international  interpretation  of  the 
Harmonized  System  and  provide 
guidance  in  determining  the  scope  of 
the  various  headings. 

As  Customs  believes  the  garments  in 
the  previously  named  rulings  were 
properly  classified  in  heading  6208, 
HTSUS,  based  on  the  examination  of  the 
garments  by  Customs  which  determined 
that  the  garments  were  sleepwear,  it  is 
only  the  subheadings  in  wlfich  the 
geuments  were  classified  that  is  viewed 
as  an  error.  Clearly,  these  garments  were 
of  a  type  which  may  be  characterized  as 
“intimate  apparel”,  i.e.,  garments  which 
are  either  worn  under  other  apparel 
(undergarments)  or,  garments  which  are 
not  worn  outside  the  home  and  when 
worn  in  the  home  would  be  worn  only 
in  the  presence  of  family  or  intimate 
friends.  Therefore,  Customs  intends  to 
modify  these  decisions  to  reflect  the 
proper  classification  of  the  garments  in 
subheading  6208.91.3010,  HTSUSA,  if 
of  cotton  or  in  subheading 
6208.92.0030,  HTSUSA,  if  of  man-made 
fibers.  These  subheadings  provide  for, 
inter  alia,  women’s  other  garments 
similar  to  nightdresses,  pajamas, 
negUgees,  bathrobes,  and  dressing 
gowns. 

Claims  for  detrimental  reliance  imder 
§  177.9,  Customs  Regulations  (19  CFR 
177.9),  will  not  be  entertained  for 
actions  occurring  on  or  after  the  date  of 
publication  of  this  notice. 

Authority 

This  notice  is  published  pursuant  to 
5  U.S.C.  552  (a)(1)(D).  Publication  of 
this  notice  in  the  Federal  Register 
pursuant  to  the  foregoing  provision 
provides  a  higher  degree  of  notice  than 
that  required  under  section  625  of  the 


Tariff  Act  of  1930  (19  U.S.C.  1625),  as 
amended  by  section  623  of  Title  VI 
(Customs  Modernization)  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182, 
107  Stat.  2057,  (hereinafter  section  625). 
Accordingly,  it  is  Customs  position  that 
publication  pursuant  to  section  625  is 
unnecessary.  Customs  is  using  Federal 
Register  publication  (1)  because  all 
rulings  to  which  this  notice  relates  may 
not  have  been  identified,  (2)  in  order  to 
ensure  a  uniform  and  consistent 
position  with  respect  to  classification  of 
this  merchandise  at  an  early  date,  (3)  to 
assist  Customs  in  its  responsibility  to 
administer  informed  compliance  with 
respect  to  the  trade  community,  and  (4) 
as  an  aid  to  the  importing  conununity  in 
exercising  reasonable  care  with  respect 
to  importations  of  merchandise  subject 
to  this  notice. 

Comments 

Before  modifying  these  inconsistent 
rulings,  consideration  will  be  given  to 
any  written  comments  timely  submitted 
to  Customs.  Comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  §  1.4, 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9:00  and  4:30  p.m.  at  the  Office  of 
Regulations  and  Rulings,  Franklin 
Court,  1099  14th  Street,  NW.,  Suite 
4000,  Washington,  DC. 

Approved:  August  14, 1995 
George  J.  Weise, 

Commissioner  of  Customs. 

Dennis  M.  O’Connell, 

Acting  Deputy  Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.  95-20530  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  482(M)2-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collections  Under  0MB 
Review 

AGENCY;  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 


SUMMARY:  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  die 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Notices  43185 


OMB  Nvimber:  2900-0208, 

Titie  and  Form  Number:  Architect- 
Engineer  Fee  Proposal,  VA  Form  08- 
6298. 

Type  of  Inf ormation  Collection: 
Extension  of  a  currently  approved 
collection. 

Needs  and  Uses:  The  form  is  used  by 
architect-engineering  firms  to  submit  a 
fee  proposal  on  the  scope  and 
complexity  of  an  individual  project.  The 
information  is  used  in  the  negotiation  of 
a  fair  and  reasonable  contract  for 
services. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  800  horns. 

Estimated  Average  Burden  Per 
Respondent:  4  hours 

Frequency  of  Response:  One-time. 

Estimated  Number  of  Respondents: 

200  respondents. 

OMB  Number:  2900-0080. 

Titles  and  Form  Number: 
Authorization  and  Invoice  for  Medical 
and  Hospital  Services:  VA  Form  10- 
7078(R);  Claim  for  Payment  of  Cost  of 
Unauthorized  Medical  Services;  VA 
Form  10~583(R);  and  Authority  and 
Invoice  for  Travel  by  Ambulance  or 
Other  Hired  Vehicle,  VA  Form  10- 
2511(R). 

Type  of  Information  Collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Needs  and  Uses: 

a.  VA  Form  10-7078(R)  is  used  to 
authorize  expenditures  from  the 
medical  care  account  and  process 
payment  of  medical  and  hospital 
services  provided  by  other  than  Federal 
health  providers  to  VA  beneficiaries. 

b.  VA  Form  10-583(R)  is  used  to 
collect  information  for  determining  the 
legal  and  medical  eligibility  of 
applicants  for  payment  or 
reimbursement  of  the  costs  of 
rmautborized  medical  service  obtained 
by  a  veteran. 

c.  VA  Form  10-25 11(R)  is  used  to 
authorize  expenditures  from  the 
beneficiary  travel  accovmt  and  process 
payment  for  ambulance  or  other  hired 
vehicular  forms  of  transportation  for 
eligible  veterans  to  and  from  VA  health 
care  facilities  for  examination,  treatment 
or  care. 

Affected  Public:  Business  or  other  for- 
profit — Individual  or  households — Not- 
for-profit  institutions — Federal 
Government — State,  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  29,671 
total  hours. 

a.  VA  Form  10-7078(R)— 8,400. 

b.  VA  Form  10-583(R)— 4,083. 

c.  VA  Form  10-251 1{R)— 17,188 


Estimated  Average  Burden  Per 
Respondent: 

a.  VA  Form  10-7078(R) — 2  minutes. 

b.  VA  Form  10-583(R)-— 15  minutes. 

c.  VA  Form  10-2511(R) — 2  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 

443,250  total  respondents. 

a.  VA  Form  10-7078(R)— 252,000 
respondents. 

b.  VA  Form  10-583{R)— 68,760 
respondents. 

c.  VA  Form  10-2511(R)— 122,500 
respondents. 

OMB  Number:  2900-0160. 

Title  and  Form  Number:  Application 
for  Furnishing  Nursing  Home  Care  to 
Beneficiaries  of  Veterans  Affairs,  VA 
Form  10-1170;  State  Home  Report  and 
State  Month  of  Federal  Aid  Claimed,  VA 
Form  10-5588;  and  Residential  Care 
Home  Program — Sponsor  Application, 
VA  Form  10-2407. 

Type  of  Information  Collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approved  has  expired. 

Needs  and  Uses: 

a.  VA  Form  10-1170  is  used  by  non 
Federal  nursing  homes  to  qualify  to 
provide  care  to  veterans  patients. 

b.  VA  Form  10-5588  is  used  by  State 
Homes  to  request  reimbursement  for 
care  provided  to  veteran  patients. 

c.  VA  Form  10-2407  is  used  by 
applicants  to  apply  to  VHA  to  become 
a  sponsor  in  the  Residential  Care  Home 
Program. 

Affected  Public:  Business  or  other  for- 
profit — Individuals  or  households — 
State,  Local  or  Tribal  Government. 

Estimated  Annual  Burden.  315  total 
hours. 

a.  VA  Form  10-1170 — 133  hours. 

b.  VA  Form  10-5588 — 110  hours. 

c.  VA  Form  10-2407 — 72  hours. 

Estimated  Average  Burden  Per 

Respondent: 

a.  VA  Form  10-1170 — 20  minutes. 

b.  VA  Form  10-5588 — 30  minutes. 

c.  VA  Form  10-2407 — 5  minutes. 

Frequency  of  Response: 

a.  VA  Form  10-1170 — Annually. 

b.  VA  Form  10-5588 — Quarterly. 

c.  VA  Form  10-2407 — Annually. 

Estimated  Number  of  Respondents: 

1,315  total  respondents. 

a.  VA  Form  10-1170—400 
respondents. 

b.  VA  Form  10-5588—220 
respondents. 

c.  VA  Form  10-2407—860 
respondents. 

OMB  Number:  2900-0219. 

Title  and  Form  Number:  Application 
for  CHAMPVA  Benefits,  VA  Form  10- 
lOD;  CHAMPVA  Claim  Form,  VA  Form 
10-7959A:  Other  Health  Insurance 


(OHI)  Certification,  VA  Form  10-7959C; 
and  Potential  Liability  Claim,  VA  Form 
10-7959D 

Type  of  Information  Collection: 
Reinstatement,  with  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Needs  and  Uses: 

a.  VA  Form  lO-lOD  is  used  to 
determine  eligibility  of  persons 
applying  for  medical  care  imder 
CHAMPVA  (Civilian  Health  and 
Medical  Program  of  Veterans  Affairs). 

b.  VA  Form  10-7959A  is  used 
adjudicate  claims  for  CHAMPVA 
benefits. 

c.  VA  Form  10-7959C  is  used  to 
obtain  annual  other  health  insurance 
information  and  to  correctly  coordinate! 
benefits  among  all  liable  parties. 

d.  VA  Form  7959D  is  used  in  the 
recovery  of  costs  associated  with 
medical  services  related  to  an  injury/ 
illness  caused  by  a  third  party. 

Affected  Public:  Individuals  or 
households — Business  or  other  for- 
profit — Not-for-profit  institutions. 

Estimated  Annual  Burden:  30,033 
total  hours. 

a.  VA  Form  lO-lOD — 800  hoiirs. 

b.  VA  Form  10-7959A — 20,000  homs. 

c.  VA  Form  10-7959C — 6,200  hours. 

d.  VA  Form  10-79590—3,033  hours. 

Estimated  Average  Burden  Per 

Respondent: 

a.  VA  Form  lO-lOD — 5  minutes. 

b.  VA  Form  10-7959A — 4  minutes. 

c.  VA  Form  10-7959C — 6  minutes. 

d.  VA  Form  10-79590 — 7  minutes. 

Frequency  of  Response: 

a.  VA  Fonn  10-100 — Annually. 

b.  VA  Form  10-7959A — Annually. 

c.  VA  Form  10-7959C — Annually. 

d.  VA  Form  10-79590 — On  occasion. 

Estimated  Number  of  Respondents: 

397,600  total  respondents. 

a.  VA  Form  10-100—9,600 
respondents. 

b.  VA  Form  10-7959A— 300,000 
respondents. 

c.  VA  Form  10-79590—62,000 
respondents. 

d.  VA  Form  10-79590—26,000 
respondents. 

Estimated  Number  of  Respondents: 
10,000  respondents. 

OMB  Number:  2900-0427 

Title  and  Form  Number:  Former  POW 
Medical  History,  VA  Form  10-0048. 

Type  of  Information  Collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Needs  and  Uses:  The  information  it 
obtained  from  former  POWs  to  assess 
the  medical  Ccire  needs  of  these 
veterans.  The  information  will  be  user! 
to  determine  the  present  and  future 
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needs  of  POWs  in  the  areas  of  disability 
compensation,  health  care  and 
rehabilitation. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  750  hours. 
Estimated  Average  Burden  Per 
Respondent:  1  hour 
Frequency  of  Response:  Non¬ 
recurring. 

Estimated  Number  of  Respondents: 
750  respondents. 

ADDRESSES:  Copies  of  these  submissions 
may  be  obtained  from  Ann  Bickoff, 
Veterans  Health  Administration 
(161B4),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 

Washington.  DC  20420,  (202)  565-7407. 

Comments  and  reconunendations 
concerning  the  submissions  should  be 
directed  to  VA’s  OMB  Desk  Officer, 
Allison  Eydt,  OMB  Human  Resources 
and  Housing  Branch,  New  Executive 
Office  Builcffiig,  Room  10235, 
Washington,  DC  20503  (202)  395-4650. 
DO  NOT  send  requests  for  benefits  to 
this  address. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before 
September  18, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Taylor,  VA  Clearance  Officer  (045A4), 
(202)  565-4412. 

Dated:  August  10, 1995. 

By  direction  of  the  Secretary: 

Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  95-20568  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  8320-01-P 


Summary  of  Precedent  Opinions  of  the 
Generai  Counsei 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  VetercUis 
Affairs  (VA)  is  publishing  a  summary  of 
legal  interpretations  issued  by  the 
Department’s  General  Counsel  involving 
veterans’  benefits  under  laws 
administered  by  VA.  These 
interpretations  are  considered 
precedential  by  VA  and  will  be  followed 
by  VA  officials  and  employees  in  future 
claim  matters.  It  is  being  published  to 
provide  the  public,  and,  in  particular, 
veterans’  benefit  claimants  and  their 
representatives,  with  notice  of  VA’s 
interpretation  regarding  the  legal  matter 
at  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  L.  Lehman,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  (202)  273-6558. 


SUPPLEMENTARY  INFORMATION:  VA 
regulations  at  38  CFR  2.6(e)(9)  and 
14.507  authorize  the  Department’s 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans’  benefits  imder  laws 
administered  by  VA.  The  General 
Counsel’s  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  all  VA  officials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Coimsel. 

VA  publishes  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Coimsel  whii^  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans’  benefit  claimemts  and 
their  representatives  in  the  prosecution 
of  benefit  cleiims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

VAOPGCPREC  9-95 

Qpestion  Presented:  Must  the  value  of 
a  life  estate  in  real  property  acquired  by 
inheritance  be  included  in  determining 
annual  income  and  net  worth  for 
improved-pension  purposes? 

Held:  The  value  of  a  life  estate  in  real 
property  acquired  by  inheritance 
generally  would  not  constitute  income 
for  improved-pension  purposes.  The 
value  of  a  life  estate  acquired  by 
inheritance  would  be  considered  in 
evaluating  a  claimant’s  estate  for 
improved-pension  purposes,  except  to 
the  extent  that  the  property  serves  as  the 
claimant’s  dwelling.  In  determining 
whether  a  claimant’s  estate  is  a  bar  to 
entitlement  to  improved  pension,  a 
determination  must  be  made  on  all  the 
facts  of  the  individual  case  as  to 
whether  it  would  be  reasonable  that  a 
part  of  the  claimant’s  estate  be 
consumed  for  his  or  her  maintenance. 
Effective  Date:  March  30, 1995 

VAOPGCPREC  10-95 

Question  Presented:  To  what  extent 
must  the  Board  of  Veterans’  Appeals 
employ  the  nomenclature,  diagnostic 
criteria,  and  adaptive-functioning  scale 
of  the  American  Psychiatric 
Association’s  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders,  Third 
Edition,  in  determining  appeals 
involving  issues  of  service  connection 
and  rating  of  mental  disorders? 

Held:  Actions  4.126  and  4.132  of  title 
38,  Code  of  Federal  Regulations,  which 
require  that  diagnoses  of  mental 
disorders  conform  to  the  American 


Psychiatric  Association’s  Diagnostic  and 
Statistical  Manual  of  Mental  Disorders 
(APA  Manual),  Third  Edition  (DSM-IH) 
and  establish  the  criteria  for  rating 
disabilities  attributable  to  mental 
disorders  based  upon  the  psychiatric 
nomenclature  and  diagnostic  criteria 
used  in  DSM-IH,  require  that  the  Board 
of  Veterans’  Appeals  (BVA)  use  the 
DSM-IH  nomenclature  and  diagnostic 
criteria  until  such  time  as  the 
regulations  are  amended.  The  BVA  is 
not  precluded  from  making  reference  to 
medical  reports  which  employ  the 
adaptive-functioning  assessment  scales 
of  either  DSM-HI  or  the  fourth  edition 
of  the  APA  Manual  (DSM-IV).  However, 
the  utility  of  such  reports  may  be 
limited  by  differences  between  the 
terminology  and  disability  levels  used 
in  those  scales  and  those  employed  in 
38  CFR  §  4.132,  the  schedule  for  rating 
mental  disorders. 

Effective  Date:  March  31, 1995. 

VAOPGCADV 11-95 

Question  Presented:  May  the 
Department  employ  a  “fair  market 
value’’  standard  when  setting  rates  for 
government  quarters,  in  light  of  the 
Chief  Financial  Officers  Act,  which 
contemplates  that  agencies  structure 
pricing  in  order  to  recoup  all  costs  to 
the  Government  for  providing  the  goods 
or  services? 

Held:  OMB  Circular  A-45,  which 
provides  that  the  costs  of  quarters  be  set 
according  to  the  rule  of  equivalence,  or 
the  fair  market  value,  is  based  upon  5 
U.S.C.  §  5911;  this  section  is  an 
exception  to  the  CFO  Act  requirement 
that  charges  for  goods  and  services 
should  reflect  costs  incurred  by  the 
Government. 

Effective  Date:  May  23, 1995. 
VAOPGCPREC  12-95 

Questions  Presented:  a.  Under  the 
constructive-notice  rule  of  Bell  v. 
Derwinski,  2  Vet.  App.  611  (1992),  may 
the  failure  of  an  agency  of  original 
jurisdiction  (AOJ)  to  consider  pertinent 
Department  of  Veterans  Affairs  (VA) 
medical  records  in  existence  at  the  time 
of  its  prior  final  decision  constitute 
clear  and  unmistakable  error,  even 
though  such  evidence  was  not  actually 
in  the  record  before  the  AOJ? 

b.  Would  those  circumstances 
constitute  clear  and  unmistakable  error 
only  when  the  prior  final  decision  of  the 
agency  of  original  jurisdiction  was 
rendered  after  July  21, 1992,  the  date  of 
the  Bell  decision? 

c.  If  those  circiunstances  would  not 
constitute  clear  and  unmistakable  error 
as  to  prior  final  AOJ  decisions  rendered 
before  July  21, 1992,  would  the  effective 
date  of  an  award  of  benefits  in  a  later 
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reopened  claim  after  July  21, 1992, 
based  on  preexisting  VA  medical 
records  be  the  date  the  reopened  claim 
is  filed? 

Held:  a.  With  respect  to  final  agency 
of  original  jurisdiction  (AOJ)  decisions 
rendered  on  or  after  July  21, 1992,  an 
AOJ’s  failiure  to  consider  records  which 
were  in  VA’s  possession  at  the  time  of 
the  decision,  although  not  actually  in 
the  record  before  the  AOJ,  may 
constitute  clear  and  unmistakable  error, 
if  such  failture  affected  the  outcome  of 
the  claim. 

b.  With  respect  to  final  AOJ  decisions 
rendered  prior  to  July  21, 1992,  an  AOJ’s 
failure  to  consider  evidence  which  was 
in  VA’s  possession  at  the  time  of  the 
decision,  although  not  actually  in  the 
record  before  the  AOJ,  may  not  provide 
a  basis  for  a  finding  of  clear  and 
mimistakable  error. 

c.  When,  subsequent  to  a  final  AOJ 
denial  prior  to  July  21,1992,  a  claim  is 
reopened  after  July  21, 1992,  and 
benefits  are  awarded  on  the  basis  of 
evidence  in  VA’s  possession  but  not 
actvially  in  the  record  at  the  time  of  the 
AOJ  denial,  the  effective  date  of  that 
award  will  generally  be  the  date  on 
which  the  reopened  claim  was  filed,  as 
provided  by  38  U.S.C.  §  5110(a). 

Effective  Date:  May  10, 1995. 

VAOPGCADV 13-95 

Questions  Presented:  A.  Are  VA 
medical  facilities  required  to  follow 
Michigan  state  law  that  establishes  the 
duty  of  state  physicians  to  either  warn 
known  sex  and  needle-sharing  partners 
of  patients  infected  with  the  human 
immunodeficiency  virus  (HIV),  or,  in 
the  alternative,  to  provide  the  State  with 
the  names  and  addresses  of  the  patient 
and  known  partners? 

B.  Does  the  analysis  in  VAOPGCADV 
9-90,  O.G.C.  Advisory  Opinion  9-90, 
which  sets  out  that  VA  physicians  are 
under  no  specific  duty  to  follow  State 
law  in  reporting  child  and  elderly 
abuse,  apply  to  the  Michigan  partner 
notification  law? 

C.  To  what  extent  does  VA’s  HIV 
confidentiality  statute,  38  U.S.C.  §  7332, 
permit  VA  physicians  to  cooperate  with 
the  State  law  and  should  VA  physicians 
cooperate  with  the  State  law  to  &at 
extent? 

Held:  A.  VA  medical  facilities  are 
under  no  legal  obligation  to  follow 
Michigan  state  law  requiring  partner 
notification,  or  in  the  alternative, 
disclosure  of  confidential  information, 
in  HIV  cases  to  a  state  public  health 
authority. 

B.  The  Supremacy  Clause  analysis  set 
forth  in  VAOPGCADV  9-90,  O.G.C. 
Advisory  Opinion  9—90  is  applicable  in 
the  instant  case.  Nonetheless,  VA  has 
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the  discretionary  authority  to  comply 
with  state  law  to  the  extent  that  38 
U.S.C.  §§  7332  and  5701,  as  well  as  the 
Privacy  Act  of  1974,  allows.  These 
provisions  would  allow  the  VA  medical 
center  to  disclose  the  requisite 
information  to  the  state  public  health 
authority  if  the  information  is  submitted 
pursuant  to  an  adequate  written  request 
firom  that  entity. 

C.  Under  the  aforementioned 
provisions,  VA  physicians  (in 
accordance  with  any  policy  or  guidance 
that  may  be  established  by  the  VA 
medical  center)  may  disclose  HIV  test 
results,  but  not  the  patient’s  name,  to 
the  spouse  or  sexual  partner  (“sexual 
partner’’  as  disclosed  by  the  patient 
during  examination  or  coimseling)  if  the 
physician  determines,  after  discussion 
with  the  patient,  that  the  patient  will 
not  be  providing  the  information  and 
the  disclosure  is  necessary  to  protect  the 
health  of  the  spouse  or  sexual  partner. 

If  these  legal  prerequisites  have  been 
satisfied,  we  anticipate  a  VA  physician, 
in  the  exercise  of  sormd  medical  and 
ethical  practice,  would  utilize  that 
provision.  VA  physicians  do  not  have 
the  authority  to  notify  needle-sharing 
partners  of  possible  exposrue  to  HIV. 

Effective  Date:  June  12, 1995 
VAOPGCPREC 14-95 

Questions  Presented:  a.  Whether  a 
final,  imappealed  Department  of 
Veterans  Affairs  (VA)  regional  office 
decision  is  subject  to  review  for  clear 
and  umnistakable  error  (CUE)  under  38 
C.F.R.  §  3.105(a),  where,  upon 
subsequent  reopening,  the  Board  of 
Veterans’  Appeals  (BVA  or  Board) 
denied  the  claim. 

b.  Whether  a  final,  unappealed  VA 
regional  office  decision  is  subject  to 
review  for  CUE,  where  the  Board 
subsequently  denied  reopening  of  the 
claim. 

Held:  a.  A  claim  of  clear  and 
unmistakable  error  imder  38  C.F.R. 

§  3.105(a)  concerning  a  final, 
unappealed  regional  office  decision  may 
not  be  considered  where  the  Board  of 
Veterans’  Appeals  has  reviewed  the 
entire  record  of  the  claim  following 
subsequent  reopening  and  has  denied 
the  benefits  previously  denied  in  the 
unappealed  decision. 

b.  If  the  Board  of  Veterans’  Appeals 
concludes  that  new  and  material 
evidence  sufficient  to  reopen  a  prior, 
unappealed  regional  office  decision  has 
not  been  submitted,  and  denies 
reopening,  the  Board’s  decision  does  not 
serve  as  a  bar  to  a  claim  of  CUE  in  the 
prior  regional  office  decision. 

Effective  Date:  May  12, 1995. 


VAOPGCPREC  15-95 

Questions  Presented:  a.  Under  the 
provisions  of  the  Final  Stipulation  and 
Order  entered  in  the  case  of  Nehmer  v. 
United  States  Veterans’  Administration: 

(1)  should  the  effective  date  of  an 
award  of  dependence  and  indemnity 
compensation  to  a  veteran’s  surviving 
spouse  be  based  on  the  date  of  an 
original  claim  filed  in  1987  and  finally 
denied  in  1988,  where,  though  the 
veteran  served  in  the  Republic  of 
Vietnam  during  the  Vietnam  era,  the 
surviving  spouse  did  not  allege  in  the 
original  claim  that  the  veteran’s  death 
was  caused  by  exposure  to  Agent 
Orange  or  other  herbicides;  or 

(2)  should  the  eftective  date  of  the 
award  be  based  on  the  date  of  a 
reopened  claim,  filed  in  1993,  in  which 
the  claimant  alleged  that  the  veteran’s 
death  may  have  resulted  fi'om  exposing' 
to  Agent  Orange? 

b.  Do  the  provisions  of  the  Nehmer 
Final  Stipulation  and  Order  governing 
readjudication  of  claims  apply  to  claims 
for  burial  allowance  for  service- 
connected  deatt? 

c.  If  so,  may  burial  allowance  based 
on  service-connected  death  be  awarded 
in  the  case  of  a  veteran  buried  prior  to 
the  effective  date  of  the  regulation 
estabUshing  a  presumption  of  service 
connection  for  the  cause  of  the  veteran’s 
death? 

d.  If  service-connected  biuial 
allowance  may  be  paid  for  a  veteran 
buried  prior  to  the  effective  date  of  the 
regulation,  would  the  amount  payable 
be  determined  under  the  burial 
allowance  statute  as  in  effect  at  the  time 
of  hurial  or  that  in  effect  at  the  time  of 
the  change  in  law  under  which  service 
connection  was  established? 

Held:  a.  If  you  conclude  that  the 
original  dependence  and  indemnity 
compensation  claim  of  a  veteran’s 
slurviving  spouse  did  not  allege  that  the 
veteran’s  death  resulted  firom  a  disease 
which  may  have  been  caused  by 
exposure  to  herbicides  containing 
dioxin  during  the  veteran’s  Vietnam-era 
service  in  the  Republic  of  Vietnam,  and 
was  not  denied  under  former  38  C.F.R. 

§  3.311a(d)  (1986),  which  governed 
claims  based  on  herbicide  exposure,  the 
claim  does  not  fall  within  the  scope  of 
the  Final  Stipulation  and  Order  entered 
in  Nehmer  V.  United  States  Veterans’ 
Administration.  In  that  case,  the 
effective  date  of  a  subsequent  award  of 
dependency  emd  indemnity 
compensation  to  the  surviving  spouse 
following  reopening  of  the  claim  may 
not  be  based  on  the  date  of  the  original 
claim.  However,  if  such  a  surviving 
spouse’s  reopened  claim  involved 
allegations  that  the  veteran’s  death  firom 
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lung  cancer  may  have  resvilted  firom 
exposure  to  Agent  Orange,  it  would  be 
governed  by  the  provisions  of  the 
Stipulation  pertaining  to  claims  filed 
after  the  district’s  court’s  May  3, 1989, 
order  in  Nehmer  invalidating  a  portion 
of  the  referenced  regulations.  Under 
paragraph  5  of  the  Final  Stipulation  and 
Order,  the  effective  date  of  the  award  in 
such  a  claim  must  be  based  on  the  later 
of  the  date  of  filing  of  the  reopened 
claim  or  the  date  of  the  veteran’s  death. 

b.  The  portion  of  the  Final  Stipulation 
and  Order  in  the  Nehmer  case 
pertaining  to  readjudication  of  claim 
denials  voided  by  the  district  covirt’s 
May  3, 1989,  order  in  that  case  applies 
to  claims  for  burial  allowance  for 
service-connected  death  under  38  U.S.C. 
§  2307,  if  such  claims  were  denied 
under  former  38  U.S.C.  §  3.31  la(d). 
However,  under  the  cirounstances  of  a 
particular  claim,  you  may  be  justified  in 
concluding  that  a  burial  allowance 
claim  was  not  denied  under  former 
section  3.311a(d).  In  that  case,  the  Final 
Stipulation  and  Order  would  not  be 
applicable. 

c.  If  a  claim  for  service-connected 
bmial  allowance  vmder  what  is  now  38 
U.S.C.  §  2307  was  denied  imder  former 
38  U.S.C.  §  3.311a(d)  and  therefore  fell 
within  the  group  of  claim  denials 
voided  by  die  district  court’s  May  3, 
1989,  order  in  the  Nehmer  case,  or  if 
entitlement  to  the  nonservice-connected 
burial  benefit  was  previously 
established,  if  service  connection  for  the 
cause  of  the  veteran’s  death  is  later 
established  on  the  basis  of  regulations 
issued  pursuant  to  the  Agent  Orange  Act 
of  1991,  the  post-burial  effective  date  of 
those  regulations  would  not  be  an 
impediment  to  payment  of  a  burial 
allowance  under  section  2307. 

d.  The  maximum  amount  of  burial 
allowance  payable  under  section  2307  is 
determined  Irased  on  the  maximum  rate 
authorized  at  the  time  the  burial  took 
place.  Where  nonservice-connected 
burial  benefits  have  already  been  pedd, 
and  it  is  later  determined  that 
entitlement  to  service-connected  burial 
allowance  exists,  only  the  difference 
between  the  amoimt  previously  paid 
and  the  amount  payable  under  section 
2307  may  be  paid. 

Effective  Date:  June  2, 1995. 

VAOPGCPREC 16-95 

Question  Presented:  May  the  recipient 
of  a  VA  work-study  allowance  imder  38 
U.S.C.  §  3485,  who  is  assigned  by  VA  to 
perform  work-study  services  at  a 
university,  be  paid  by  the  university  the 
difference  between  the  amount  payable 
by  VA  and  the  amount  which  the 
university  otherwise  pays  to  work-study 
students  performing  similar  services? 


Held:  1.  The  statutes  governing  the 
VA  work-study  program  do  not 
expressly  bar  die  student  fi’om  receiving 
work-study  pa3mients  from  both  VA  and 
other  sources,  public  or  private,  for 
performance  of  the  same  work. 

However,  the  availability  of  such  other 
payments  has  a  direct  bearing  on  the 
in^vidual’s  need  for  the  additional 
educational  assistance  afforded  under 
the  VA  work-study  program.  The 
Department  has  determined  that 
assistance  fi-om  emother  source  for 
performing  the  same  work-study 
activities  vitiates  the  student’s  need  for 
the  supplemental  educational  assistance 
provided  by  VA’s  work-study  program. 
Accordingly,  VA,  in  the  judicious 
administration  of  limited  Federal 
resources,  has  included  terms  in  its 
standard  student  work-study  agreement 
prohibiting  receipt  or  acceptance  of 
such  “other  source’’  pajrments. 

2.  Nevertheless,  that  contractual 
preclusion  represents  a  rebuttable 
presumption  of  lack  of  need  for  the 
benefit.  Thus,  the  standard  work-study 
agreement  terms  restricting  “other 
source’’  payments  may  be  modified, 
should  VA  find  it  meritorious  to  do  so 
in  the  individual  case.  This  may  be  an 
option  in  the  case  cited  if  you  conclude 
that  receipt  of  the  differential  amount 
does  not  materially  affect  the 
individual’s  need  for  a  VA  work-study 
allowance. 

Effective  Date:  June  7, 1995. 
VAOGCPREC  17-95 

Questions  Presented:  a.  What  is  the 
scope  of  any  obligation  imposed  on  the 
Secretary  of  Veterans  Affairs  under  38 
U.S.C.  §  7722,  or  any  other  legal 
authority,  to  inform  individu^s 
concerning  benefits  to  which  they  may 
be  entitled?  ' 

b.  Does  the  assumption  that  the 
Department  of  Veterans  Affairs  (VA) 
knew  or  reasonably  should  have  known 
of  an  individual’s  eligibility  for  VA 
benefits  have  any  beming  on  the 
Secretary’s  notification  obligation? 

c.  Are  the  provisions  of  any 
applicable  notification  law  or 
regulation,  including  section  7722, 
applicable  from  the  date  of  their 
enactment  or  retroactively? 

'  You  luve  requested  our  views  regarding  the 
scope  of  VA’s  notification  obligation  under  section 
7722  “or  any  other  legal  authority,”  and  we  note 
that  a  duty  to  provide  notice  or  information  to 
claimants  may  sometimes  arise  under  statutory 
provisions  other  than  section  7722.  See,  e.g.,  38 
U.S.C.  §§  3563,  5107(a).  However,  because  we 
believe  that  section  7722  provides  the  sole 
notification  obligation  pertinent  to  the  specific  bets 
described  in  your  opinion  request,  we  have  limited 
our  analysis  to  the  scop>e  of  the  duty  under  that 
provision.  The  scope  of  VA’s  obligation  may  differ 
under  other  statutory  provisions. 


d.  May  a  failure  to  provide  required 
notification  to  a  claimant  be  the  basis  of 
a  grant  of  an  earlier  effective  date  of  an 
award  of  VA  benefits  and,  if  so,  what  is 
the  legal  authority  to  deviate  from  the 
criteria  pertaining  to  effective  dates  of 
awards? 

Held:  a.  The  provisions  of  38  C. 

§  7722,  as  interpreted  by  the  Court  of 
Veterans  Appeds,  require  VA  to  inform 
individuals  of  their  potential 
entitlement  to  Department  of  Veterans 
Affairs  benefits  when  (1)  such 
individueds  meet  the  statutory  definition 
of  “eligible  veteran’’  or  “eligible 
dependent,”  and  (2)  VA  is  aware  or 
reasonably  should  be  aware  that  such 
individuals  are  potentially  entitled  to 
VA  benefits.  VA’s  duty  to  provide 
information  and  assistance  to  such 
individuals  requires  only  such  actions 
as  are  reasonable  under  the 
circumstances. 

b.  The  notification  requirements 
currently  in  38  U.S.C.  §  7722  and 
previously  in  38  U.S.C.  §  241  have  been 
in  effect  since  March  26, 1970,  and  do 
not  apply  retroactively  to  any  period 
prior  to  that  date. 

c.  A  failure  by  VA  to  provide  the 
notice  required  by  38  U.S.C.  §  7722  may 
not  provide  a  basis  for  awarding 
retroactive  benefits  in  a  manner 
inconsistent  with  express  statutory 
requirements,  except  insofar  as  a  court 
may  order  such  benefits  pursuant  to  it 
general  equitable  authority  or  the 
Secretary  of  Veterans  Affairs  may  award 
such  benefits  pursuant  to  his  equitable- 
relief  authority  under  38  U.S.C.  §  503(a). 

Effective  Date:  Jime  21, 1995. 

VAOGCPREC  18-95 

Question  Presented:  Is  the  IDepartment 
of  Veterans  Affairs’  (VA)  definition  of 
“past-due  benefits”  in  38  C.F.R. 

§  20.609(h)(3)  inconsistent  with  the 
governing  statutory  provisions  in  38 
U.S.C.  §  5904(d)(3)? 

Held:  The  definition  of  “past-due 
benefits”  in  38  C.F.R.  §  20.609(h)(3)  is 
consistent  with  the  provisions  of  38 
U.S.C.  §  5904(d)(3).  Further,  because  the 
language  of  section  5904(d)(3)  may 
reasonably  be  construed  to  prohibit 
coimting  as  past-due  benefits  any 
amounts  payable  after  the  date  of  the 
decision  making,  or  ordering  the  making 
of,  the  award,  we  believe  that  the 
regulatory  amendment  sought  by 
petitioner  would  be  inconsistent  with 
the  statute. 

Effective  Date:  June  22, 1995. 

By  Direction  of  the  Secretary. 

Mary  Lou  Keener, 

General  Counsel. 

(FR  Doc.  95-20490  Filed  8-17-95;  8:45  am] 
BILLINQ  CODE  8320-01-M 
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Advisory  Committee  on  Geriatrics  and 
Gerontoiogy;  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Geriatrics  and  Gerontology  Advisory 
Committee  (GGAC)  will  ^  held  on 
September  7  and  8, 1995,  by  the 
Department  of  Veterans  Affairs,  in 
Meeting  Room  9  of  the  Ramada 
Renaissance  (Techworld)  Hotel  located 
at  999-9th  Street,  NW,  Washington,  DC. 
The  purpose  of  the  GGAC  is  to  advise 
the  Secretary  of  Veterans  Affairs  and  the 
Under  Secretary  for  Health  relative  to 
the  care  and  treatment  of  the  aging 
veterans,  and  to  evaluate  the  Geriatric 
Research,  Education,  and  Clinic  Centers. 

The  Committee  will  convene  at  9:00 
a.m.  (EST)  on  September  7  to  conduct 
routine  business  and  will  adjourn  at 
Noon  (EST)  on  September  8.  Tentative 
topics  on  the  agenda  are:  VA’s 
Psychogeriatric  Programs  and  Plans, 
Status  of  VA  Restructvuring,  Acting 
ACMD  Office  of  Geriatrics  and  Extended 
Care  Updates,  Status  of  Extended  Care 
Programs,  GRECC  Site  Visit,  Geriatrics 
and  Grants  Management  Programs,  and 
Ethics  and  Conflicts  of  interest.  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  which  is  about  20 
persons.  Those  wishing  to  attend  should 
contact  Jacqueline  Holmes,  Program 
Assistant,  Office  of  the  Assistant  Chief 
Medical  Director  for  Geriatrics  and 
Extended  Care,  at  (202)  565-7164,  no 
later  than  12  noon  (EST)  September  4, 
1995. 

Dated:  August  10, 1995. 

By  Direction  of  the  Secretary. 

Heyward  Bannister, 

Committee  Management  Officer. 

[FR  Doc.  95-20489  Filed  8-17-95;  8:45  am) 
BILUNG  CODE  8320-01-M 


Advisory  Committee  on  Minority 
Veterans,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Pubfic  Law 
103—446,  gives  notice  that  a  meeting  of 
the  Advisory  Committee  on  Minority 
Veterans  will  be  held  September  18-21, 
1995,  in  Washington,  DC.  The  purpose 
of  the  Advisory  Committee  on  Minority 
Veterans  is  to  advise  the  Secretary  of 


Veterans  Affairs  on  the  administration 
of  VA  benefits  and  services  for  minority 
veterans  and  to  assess  the  needs  of 
minority  veterans  and  evaluate  whether 
VA  compensation,  medical  and 
rehabilitation  services,  outreach,  and 
other  programs  are  meeting  those  needs. 
The  Committee  will  make 
recommendations  to  the^Secretary 
regarding  such  activities. 

The  sessions  will  convene  in  room 
230,  VA  Central  Office  (VACO) 

Building,  810  Vermont  Avenue,  NW., 
Washin^on,  DC  on  September  18  and 
19  from  9:00  a.m.  to  5:30  p.m.  On 
September  20, 1995,  the  meeting  will 
convene  in  the  Omar  Bradley 
Conference  Room  located  in  room  1010 
between  8:30  a.m.  and  5:30  p.m.  On 
September  21,  the  meeting  will  be  held 
in  room  530  VACO  between  8:30  a.m. 
emd  12:00  noon. 

Tentative  Agenda 
Monday,  18  Sept 

Call  to  Order 

8:30  am — ^Public  Forum  Speakers 
10:30  am — ^Bre^ 

10:40  am — Public  Forum  Speakers 
12:00  pm — Ltmch 
1:00  pm — Public  Forum  Speakers 
2:30  pm — Break 

2:50  pm — ^Public  Forum  Speakers 
4:30  pm — Committee  Session 
Review  of  Data 
Discussion  of  Impacts 
Determination  of  Resolution  Plan 
within  Dept  of  VA 
within  external  agencies 
and  Followup  Mechanism 
6:00  pm — Closure 

Tuesday,  19  Sept 
8:30  am — Call  to  order 
8:45 — Review  of  Committee’s  Inaugural 
Report 

Reconfirm  mission,  goals,  objectives 
Revalidate  Subcommittees  and 
memberships 

Determination  Specific  Support 
Requirements  to  include  statistical 
research,  data  collection,  and  computer 
on  line  services  capabilities 
9:40  am — ^African  American  Veterans 
10:40  am — ^Break 

11:00  am — ^Disabled  Minority  Veterans 
12:00  pm — Lunch 

1:00  pm — Subcommittees’  Strategic  Planning 
for  FY  1996-1997 

Development  of  Plan,  to  include  details, 
costs,  travel,  reporting  format,  protocols. 


public  affairs,  and  coordination 
measures 

4:00  pm — Subcommittee  Briefings  to 
Committee 
5:30  pm — Closure 

Wednesday,  20  Sept 

8:30  am — Call  to  Order 

8:45  am — Native  American  Veterans 

9:45  am — ^Break 

10:00  am — Guest  Speaker,  Congressional 
Black  Caucus 

11:00  am — ^African  American  Working 
Committee  Briefing 
12:00  pm — Lunch 

1:00  pm — Discussion  with  Joan  Fury, 

Director  of  Center  for  Women  Veterans 
1:40  pm — ^Asian  American  Veterans 
2:40  pm — Subcommittee  Work 
4:30  pm — Review  of  Unresolved  Issues 
Adjustments  to  Thursday’s  Agenda 
Members  Open  Discussion 
5:3o  pm — Closure 

Thursday,  21  Sept 

8:30  am — Call  to  Order 

8:45  am — ^Hispanic  American  Veterans 

9:45  am — Break 

10:00  am — ^Native  Hawaiian  and  Pacific 
Islander  Veterans 
11:00  am — Committee  Discussion 

All  sessions  will  be  open  to  the  pubUc 
up  to  the  seating  capacity  of  the  rooms. 
Because  the  capacity  is  limited,  it  will 
be  necessary  for  those  tvishing  to  attend 
to  contact  Angelia  Sare, 
Department  of  Veterans  Affairs  (phone 
(202)  273-6708)  prior  to  September  15, 
1995.  Limited  time  will  be  ^located  for 
the  purpose  of  receiving  oral 
presentations  from  the  public,  however, 
prior  notification  of  request  to  speak 
will  be  required.  The  Committee  will 
accept  appropriate  written  comments 
from  interested  parties  on  issues 
affecting  minority  veterans.  Such 
comments  should  be  referred  to  the 
‘  Committee  at  the  following  address:. 
Advisory  Committee  on  Minority 
Veterans,  Center  for  Minority  Veterans 
(OOM),  U.S.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 

Dated:  August  9, 1995. 

By  Direction  of  the  Secretary. 

Heyward  Bannister, 

Committee  Management  Officer. 

[FR  Doc.  95-20546  Filed  8-17-95;  8:45  am] 
BILUNO  CX>0E  832<M)1-M 
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Sunshine  Act  Meetings 

Federal  Register 

Vol.  60,  No.  160 

• 

Friday,  August  18,  1995 

This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Goverrwnent  in  the  SunsNne  AcT  (Pii>. 
L  94-409)  5  U.S.C.  552b(e)(3). 


ASSASSINATION  RECORDS  REVIEW  BOARD 
DATE:  August  28  emd  29, 1995. 

PLACE:  ARRB,  600  E  Street  NW.,  2d 
Floor,  Washington,  DC. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  and  Accept  Minutes  of  Previous 

Qosed  Meetings.  * 

2.  Document  Review,  Discussion,  and 
Decisions. 

3.  Other  Biisiness. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  Samoluk,  Associate  Director  for 
Commimications,  600  E  Street  NW.,  2d 
floor,  Washington,  DC  20530. 
Telephone:  (202)  724-0088;  Fax:  (202) 
724-0457. 

David  G.  Marwell, 

Executive  Director. 

[FR  Doc.  95-20603  Filed  8-16-95;  10:47  am] 
BILUNQ  CODE  a82»-TD-M 


FEDERAL  ELECTION  COMMISSION 
“FEDERAL  REGISTER"  number:  95-19957. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  August  17, 1995, 10:00  a.m. 
Meeting  Open  to  the  Public. 

THE  FOLLOWING  ITEMS  WERE  ADDED  TO  THE 
AGENDA: 

Future  Meeting  Dates. 

Proposed  Final  Repayment  Determinations 
and  Statement  of  Reasons — ^Bush-Quayle  '92 
Primary  Committee,  Inc.,  Bush-Quayle  '92  • 
General  Committee,  Inc.,  and  Bush-(^ayle 
’92  Compliance  Committee,  Inc.  (LRA  #  425). 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  219-4155. 

Mariorie  W.  Emmons, 

Secretary  of  the  Commission. 

IFR  Doc.  95-20672  Filed  8-16-95;  3:17  pm] 
BILUNQ  CODE  SMS-OI-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:00 
a.m.,  Wednesday,  August  23, 1995, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  check  image 
system  within  the  Federal  Reserve  System. 
(This  item  was  originally  annoimced  for  a 
closed  meeting  on  August  16, 1995.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Boai^;  (202)  452-3204.  Yqu  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annovmcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  August  16, 1995. 

William  W.  WUes, 

Secretary  of  the  Board. 

[FR  Doc.  95-20604  Filed  8-16-95;  10:48  am] 
BIIUNQ  CODE  <210-01-P 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
August  23, 1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

Note:  Effective  August  23,  open  meetings 
will  resmne  in  the  Board  Room  of  the  Eccles 
Building. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  The  matter  will  be 
voted  on  without  discussion  imless  a 
member  of  the  Bomd  requests  that  the 
item  be  moved  to  the  di^ussion  agenda. 

1.  Proposed  amendments  to  the  Board’s 
risk-based  capital  guidelines  for  state 
member  banks  and  bank  holding  companies 
regarding  the  treatment  of  derivative 
transactions  (proposed  earlier  for  public 
comment;  Docket  No.  R-0845). 

Discussion  Agenda 

2.  Publication  for  comment  of  proposed 
amendments  to  Regulation  M  (Consiuner 
Leasing)  (proposed  earlier  for  public 
comment;  Docket  No.  R-0815). 

3.  Any  items  carried  forward  from  a 
previously  armovmced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board’s 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 

Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  August  16, 1995. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  95-20605  Filed  8-16-95;  10:48  am] 
BILUNQ  CODE  6210-01-P 
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This  section  of  the  FEDERAL  REGISTER* 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  204  and  215 

Defense  Federal  Acquisition 
Regulation  Supplement;  Sequence  of 
Progress  Payments  and  Contract 
Modifications 

Correction 

In  rule  document  95—16162  beginning 
on  page  34467  in  the  issue  of  Monday, 
July  3, 1995,  make  the  following 
corrections: 

204.7103-1  [Corrected] 

1.  On  page  34468,  in  the  third 
colmnn,  in  section  204.7103- 
l(aK4)(ii)(B),  in  the  second  line,  “or” 
should  read  “of’. 


204.7107  [Corrected] 

2.  On  page  34469,  in  the  second 
coliunn,  in  section  204.7107(e)(1),  in  the 
second  line,  “identify”  should  read 
“identity”. 

3.  On  the  same  page,  in  the  third 
column,  in  section  204.7101(e)(3),  in  the 
second  line  from  the  bottom,  insert 
“additional”  after  “the”. 

215.406-2  [Corrected] 

4.  On  page  34470,  in  the  first  column, 
in  the  heading  for  section  215.406-2, 
“schedule”  should  read  “Schedule”. 

BILUNG  CODE  150S-01-D 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP94-343-000] 

NorAm  Gas  Transmission  Company; 
Notice  Rescheduling  Informal 
Settlement  Conference 

Correction 

In  notice  document  95-19725 
appearing  on  page  40835  in  the  issue  of 
Thursday,  August  10^  1995,  make  the 
following  correction: 


On  page  40835,  in  the  third  column, 
in  the  first  line,  the  Docket  Number  is 
corrected  to  read  as  above. 

BILLING  CODE  150S-«1-O 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  3 

[Docket  No.  95-18] 

RIN  1557— AB14 

Capital;  Risk-Based  Capital 
Guidelines;  Capitiil  Adequacy 
Guidelines;  Capital  Maintenance 

Correction 

In  rule  document  95-18772  beginning 
on  page  39226  in  the  issue  of  Tuesday, 
August  1, 1995,  make  the  following 
correction: 

On  page  39229,  in  the  first  column,  in 
amendatory  instruction  4  to  appendix  A 
to  part  3,  in  the  second  line,  “(c)(3)” 
should  read  “(c)(2)”. 

BILUNG  CODE  1S05-01-D 


Friday 

August  18,  1995 
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Department  of 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  FR-3778-N-60] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  imderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  Mark  Johnston,  room  7256, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW, 
Washington,  E)C  20410;  telephone  (202] 
708-1226;  TOD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(thffie  telephone  munbers  are  not  toll- 
free),  or  call  the  toll-firee  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
imutilized  and  imderutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  tliis 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 


Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-^e 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/imavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  fi:ee  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Corps  of  Engineers: 
Bob  Swieconek,  Headquarters,  Army 
Corps  of  Engineers,  Attn:  CERE-MC, 
Room  4224,  20  Massachusetts  Ave.  NW, 
Washington,  DC  20314-1000;  (202)  761- 
1753;  U.S.  Air  Force:  Carol  Xander,  Air 


Force  Real  Estate  Agency  (Area/Ml), 
Bolling  AFB,  172  Luke  Avenue,  Suite 
104,  Building  5683,  Washington,  DC 
20332-5113;  (202)  767-4034;  (These  are 
not  toll-free  numbers). 

Dated:  August  11, 1995. 

Thelma  Moore, 

Deputy  Assistant  Secretary  for  Planning/ 
Community  Viability. 

Title  V.  Federal  Surplus  Property  Program 
Federal  Register  Report  For  08/18/95 

Suitable/Available  Properties 

BUILDINGS  (by  State) 

Arizona 
Facility  #18 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510024 
Status:  Excess 

Comment:  5925  sq.  ft.,  1  story,  good 
condition,  off-site  removal  only,  most 
recent  use — storage. 

Facility  #21 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510025 
Status:  Excess 

Comment:  2500  sq.  ft.,  slump  blocks  frame, 

1  story,  good  condition,  off-site  removal 
only,  most  recent  use — child  care. 

Facility  #22 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510026 
Status:  Excess 

Comment:  13752  sq.  ft.,  slump  blocks  frame, 

1  story,  good  condition,  off-site  removal 
only,  most  recent  use — gymnasium. 

Facility  #23 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510027 
Status:  Excess 

Comment:  485  sq.  ft.,  slump  blocks  ft'ame,  1 
story,  good  condition,  off-site  removal 
only,  most  recent  use — storage. 

Facility  #27 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510028 
Status:  Excess 

Comment:  3252  sq.  ft.,  wood  frame,  1  story, 
good  condition,  off-site  removal  only,  most 
recent  use — base  chapel. 

Facility  #29 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510029 
Status:  Excess 

Comment:  85  sq.  ft.,  wood  frame,  1  story, 
good  condition,  off-site  removal  only,  most 
recent  use — storage. 

Facility  #31 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
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Landholding  Agency:  Air  Force 
Property  Number:  189510030 
Status:  Excess 

Comment:  2720  sq.  ft.,  steel  frame,  1  story, 
good  condition,  off-site  removal  only,  most 
recent  use — sales  store. 

Facility  #32 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510031 
Status:  Excess 

Comment:  1200  sq.  ft.,  wood  frame,  1  story, 
good  condition,  off-site  removal  only,  most 
recent  use — hobby  shop. 

Facility  #34 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510032 
Status:  Excess 

Comment:  1937  sq.  ft.,  slump  blocks  frame, 

1  story,  good  condition,  off-site  removal 
only,  most  recent  use — ^bath  house. 

Facility  #35 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025— 
Landholding  Agency:  Air  Force 
Property  Number:  189510033 
Status:  Excess 

Comment:  7685  sq.  ft.,  concrete  block  frame, 

1  story,  good  condition,  off-site  removal 
only,  most  recent  use — open  mess. 

Facility  #37 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510034 
Status:  Excess 

Comment:  21295  sq.  ft.,  wood  frame,  2  story, 
good  condition,  off-site  removal  only,  most 
recent  use — dormitory/multi-purpose. 
Facility  #38 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number  189510035 
Status:  Excess 

Comment:  4115  sq.  ft.,  metal  frame,  good 
condition,  1  story,  off-site  removal  only, 
most  recent  use — commissary. 

38  Family  Housing 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510036 
Status:  Excess 

Comment:  1170  sq.  ft.  ea.,  1  story  relocatable 
framed  residences,  good  condition,  secured 
area  w/altemate  access. 

26  Family  Housing 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510037 
Status:  Excess 

Comment:  1456  sq.  ft.  ea.,  1  story  slump 
block  frame  residences,  off-site  removal 
only,  good  condition. 

Facility  #510 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510038 


Status:  Excess 

Comment:  373  sq.  ft.  slump  blocks  frame,  1 
story,  good  condition,  off-site  removal 
only,  most  recent  use — storage. 

18  Detached  Garages 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Location:  Inc.  hidgs.  630,  640,  670, 680,  710, 
720,  740,  760,  790,  800,  820,  840,  870,  880, 
910,  920,  950,  960  on  Milan  Loop 
Landholding  Agency:  Air  Force 
Property  Number:  189510039 
Status:  Excess 

Comment:  186  sq.  ft.  ea.,  wood  frame,  1  story, 
good  condition,  off-site  removal  only,  most 
recent  use — storage. 

Facility  #1004 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510040 
Status:  Excess 

Comment:  1734  sq.  ft.,  sliunp  blocks  frame, 

1  story,  good  condition,  off-site  removal 
only,  most  recent  use — residence. 

Facility  #1010 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510041  . 

Status:  Excess 

Conunent:  4155  sq.  ft.,  quonset  hut  frame, 
good  condition,  off-site  removal  only,  most 
recent  use — theater. 

Facility  #4140 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landhdlding  Agency:  Air  Force 
Property  Number:  189510042 
Status:  Excess 

Comment:  3584  sq.  ft.,  metal  frame,  1  story, 
good  condition,  off-site  removal  only,  most 
recent  use — bowling  center. 

Facility  #4520 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Number:  189510043 
Status:  Excess 

Conunent:  7800  sq.  ft.,  prefab  steel  frame,  2 
story,  good  condition,  off-site  removal 
only,  most  recent  use — dormitory. 

Facility  #4252 

Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Numbw:  189510044 
Status:  Excess 

Comment:  144  sq.  ft.,  metal  frame,  1  story, 
good  condition,  off-site  removal  only,  most 
recent  use — storage. 

10  Duplex  Family  Housing 
Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025- 
Location:  Inc.  hidgs.  2334,  2335,  2340,  2343, 
2344, 2348, 2351,  2352,  2356,  2360  on 
Conrad  Circle 

Landholding  Agency:  Air  Force 
Property  Number:  189510045 
Status:  Excess 

Comment:  3176  sq.  ft.,  sliunp  blocks  frame, 

1  story,  good  condition,  off-site  removal 
only,  most  recent  use — residences. 

4 — Fourplex  Family  Housing 


Gila  Bend  AF  Auxiliary  Field 
Gila  Bend  Co:  Maricopa  AZ  86025 
Location:  Inc.  bldgs.  2337,  2339,  2347,  2355 
on  Conrad  Circle 
Landholding  Agency:  Air  Force 
Property  Number:  189510046 
Status:  Excess 

Comment:  4728  sq.  ft.,  slump  blocks  frame, 

1  story,  good  condition,  off-site  removal 
only,  most  recent  use — ^residences. 

California 
Bldg.  604 

Point  Arena  Air  Force  Station  Co:  Mendocino 
CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010237 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame: 

most  recent  use — housing. 

Bldg.  605 

Point  Arena  Air  Force  Station  Co:  Mendocino 
CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010238 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  612 

Point  Arena  Air  Force  Station  Co:  Mendocino 
CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010239 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  611 

Point  Arena  Air  Force  Station  Co:  Mendocino 
CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010240 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  613 

Point  Arena  Air  Force  Station  Co:  Mendocino 
CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010241 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  614 

Point  Arena  Air  Force  Station  Co;  Mendocino 
CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010242 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  615 

Point  Arena  Air  Force  Station  Co:  Mendocino 
CA  95468-5000 
Landholding  Agency;  Air  Force 
Property  Number:  189010243 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  616 

Point  Arena  Air  Force  Station  Co:  Mendocino 
CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010244 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use — housing. 
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Bldg.  617 

Point  Arena  Air  Force  Station  Co:  Mendocino 
CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number;  189010245 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bl^.  618 

Point  Arena  Air  Force  Station  Co:  Mendocino 
CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  NumbiM:  189010246 
Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 
most  recent  use — housing. 

Florida 
Bldg.  244 

Ma^ill  Auxiliary  Airfield  No.  1 
Avon  Park  Co;  Polk  FL  33825 
Landholding  Agency:  Air  Force 
Property  Number:  189520001 
Status:  Excess 

Comment:  6239  sq.  ft.,  masonry  finme,  needs 
rehab,  secured  area  w/altemate  access, 
most  recent  use — commissary. 

Bldg.  242 

MacDill  Auxiliary  Airfield  No.  1 
Avon  Park  Co:  Polk  FL  33825 
Landholding  Agency:  Air  Force 
Property  Numlrar:  189520002 
Status:  Excess 

Comment:  8554  sq.  ft.,  steel  finme  module, 
secured  area  w/altemate  access,  most 
recent  use — exchange  branch. 

Bldg.  427 

MacDill  Auxiliary  Airfield  No.  1 
Avon  Park  Co:  Polk  FL  33825 
Landholding  Agency:  Air  Force 
Property  Number.  189520003 
Status:  Excess 

Comment:  5258  sq.  ft,  metal  &  masonry 
frame,  secured  area  w/altemate  access, 
most  recent  use — ^bowling  center. 

Bldg.  SF-07 

Port  Mayaca  Lock  &  Spillway 
9  miles  north  of  Canal  Point 
Port  Mayaca  Co:  Martin  FL  33438 
Landholding  Agency:  COE 
Property  Number:  319340001 
Status:  Unutilized 

Comment:  1700  sq.  ft.,  1-story  concrete 
block/stucco,  most  recent  use — laboratory, 
off-site  use  only. 

Guam 

Anderson  VOR 
In  the  municipality  of  Dededo 
Dededo  Co:  Guam  GU  96912 
Location:  Access  is  through  Route  1  and 
Route  3,  Marine  Drive. 

Landholding  Agency:  Air  Force 
Property  Number:  189010267 
Status;  Unutilized 

Comment:  550  sq.  ft.,  1  story  perm/concrete; 
on  226  acres. 

Anderson  Radio  Beacon  Annex 
In  the  municipality  Dededo 
Dedeco  Co:  Guam  GU  96912 
Location:  Approximately  7.2  miles  southwest 
of  Anderson  AFB  proper;  access  is  from 
Route  3,  Marine  Drive. 

Landholding  Agency:  Air  Force 
Property  Number;  189010268 
Status:  Unutilized 


Comment:  480  sq.  ft.;  1  story  perm/concrete; 
on  25  acres;  most  recent  use — radio  beacon 
facility. 

Annex  No.  4 

Anderson  Family  Housing 
Municipality  of  Dededo 
Dededo  Co:  Guam  GU  96912 
Location;  Access  is  through  Route  1,  Marine 
Drive. 

Landholding  Agency:  Air  Force 
Property  Number:  189010545 
Status:  Undemtilized 
Comment:  Various  sq.  ft.;  1  story  fi^me/ 
modified  quonset;  on  376  acres;  portions  of 
building  and  land  leased  to  Government  of 
Guam. 

Harmon  VORsite  (Portion)  (AJKZ) 
Municipality  of  Dededo 
Dededo  Co:  Guam  GU  96912 
Location:  Approx.  12  miles  southwest  of 
Anderson  AFB  proper. 

Landholding  Agency:  Air  Force 
Property  Nxunber:  189120234 
Status:  Unutilized 

Conunent:  550  sq.  ft.  bldg.,  needs  rehab  on 
82  acres. 

Idaho 
Bldg.  121 

Mountain  Home  Air  Force  Base 
Main  Avenue  (See  County)  Co:  Elmore  ID 
83648 

Landholding  Agency:  Air  Force 
Property  Number:  189030007 
Status:  Excess 

Comment:  3375  sq.  ft;  1  story  wood  frame; 
potential  utilities;  needs  rehab;  presence  of 
asbestos;  building  is  set  on  piers;  most 
recent  use — medical  administration, 
veterinary  services. 

Bldg.  611 

Mountain  Home  Air  Force  Base 
Mountain  Home  AFB  Co:  Elmore  ID  83648 
Landholding  Agency:  Air  Force 
Property  Number.  189440016 
Status:  Underutilized 

Comment:  3200  sq.  ft.,  1  story  wood  frame; 
needs  repair,  presence  of  lead  base  paint 
and  asbestos,  most  recent  use — ^base 
chapel. 

Bldg.  2201 

Mountain  Home  Air  Force  Base 
Mountain  Home  Co:  Elmore  ID  83648 
Landholding  Agency:  Air  Force 
Property  Niunter:  189520005 
Status:  Underutilized 

Comment:  6804  sq.  ft.;  1  story  wood  ftame; 
most  recent  use — temporary  garage  for  base 
fire  dept,  vehicles,  presence  of  lead  paint 
and  asbestos  shingles. 

Illinois 

Defunct  Radio  Station  Site 

(Govt  Tract  B-135),  Chain  of  Rocks  Canal  Co: 

Madison  IL  62040 
Landholding  Agency:  COE 
Property  Number:  319520002 
Status:  Excess 

Comment;  5  bldgs.  (48x17,  8x10, 15x18, 6x6, 
12x14),  need  extensive  repairs,  off-site  use 
only. 

Indiana 

Bldg.  01,  Monroe  Lake 
Monroe  Cty.  Rd.  37  North  to  Monroe  Dam 
Rd. 


Bloomington  Co;  Monroe  IN  47401-8772 
Landholding  Agency:  COE 
Property  Number:  319140002 
Status:  Unutilized 
Comment:  1312  sq.  ft.,  1  story  brick 
residence,  off-site  use  only. 

Bldg.  02,  Monroe  Lake 
Monroe  Cty.  Rd.  37  North  to  Monroe  Dam 
Rd. 

Bloomington  Co:  Monroe  IN  47401-8772 
Landholding  Agency;  COE 
Property  Number:  319140003 
Status:  Unutilized 
Comment:  1312  sq.  ft.,  1  story  brick 
residence,  off-site  use  only. 

Iowa 

Bldg.  00627 

Sioux  Gateway  Airport 

Sioux  City  Co:  Woodbury  lA  51110 

Landholding  Agency;  Air  Force 

Property  Number:  189310001 

Status:  Unutilized 

Comment:  1932  sq.  ft.,  1-story  concrete  block 
bldg.,  most  recent  use — storage,  pigeon 
infested. 

Bldg.  00669 

Sioux  Gateway  Airport 

Sioux  City  Co:  Wo^bury  lA  51110 

Landholding  Agency:  Air  Force 

Property  Number:  189310002 

Status:  Unutilized 

Comment:  1113  sq.  ft.,  1-story  concrete  block 
bldg.,  contamination  clean-up  in  process. 
Bldg.  00106,  Fort  Dodge 
Ft.  Dodge  Co:  Webster  lA  50501 
Landholding  Agency:  Air  Force 
Property  Number:  189310051 
Status:  Unutilized 

Conunent:  200  sq.  ft.,  1-story  wood  frame, 
needs  rehab,  most  recent  use — storage. 
Bldg. — Bridgeview 
Rathbun  I,ake  Project,  R.R.  #3 
Centerville  Co;  Appanoose  lA  52544 
Landholding  Agency:  COE 
Property  Number:  319340003 
Status:  Unutilized 

Comment:  416  sq.  ft.,  1-story,  most  recent 
use — storage,  needs  major  rehab,  off-site 
use  only. 

Bldg. — Island  View 
Rathbun  Lake  Project,  R.R.  #3 
Centerville  Co:  Appanoose  lA  52544 
Landholding  Agency:  COE 
Property  Number:  319340004 
Status:  Unutilized 

Comment:  416  sq.  ft.,  1-story,  most  recent 
use — storage,  needs  major  rehab,  off-site 
use  only. 

Bldg. — Rolling  Cove 
Rathbun  Lake  Project,  R.R.  #3 
Centerville  Co:  Appanoose  lA  52544 
Landholding  Agency:  COE 
Property  Number:  319340005 
Status:  Unutilized 

Conunent:  416  sq.  ft.,  1-story,  most  recent 
use — storage,  needs  major  rehab,  off-site 
use  only. 

Kansas 

Trailer — Clinton  Lake 
Rt.  5,  Box  109B 

Lawrence  Co:  Douglas  KS  66046 
Landholding  Agency:  COE 
Property  Number:  319410003 
Status:  Excess 
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Comment:  double-wide  trailer  (24x50),  most  • 
recent  use — residence,  needs  major  repair, 
off-site  use  only. 

Kentucky 

Green  River  Lock  &  Dam  #3 
Rochester  Co:  Butler  KY  42273 
Location:  SR  70  west  from  Morgantown,  KY., 
approximately  7  miles  to  site. 

Landholding  Agency:  COE 
Property  Number:  319010022 
Status:  Unutilized 

Comment:  980  sq.  ft.;  2  story  wood  frame; 
two  story  residence;  potential  utilities: 
needs  major  rehab. 

Kentucky  River  Lock  and  Dam  3 
Pleasiueville  Co:  Henry  KY  40057- 
Location:  SR  421  North  from  Frankfort,  KY. 
to  highway  561,  right  on  561 
approximately  3  miles  to  site. 

Landholding  Agency:  COE 
Property  Number:  319010060 
Status:  Unutilized 

Comment;  897  sq.  ft.;  2  story  wood  frame; 

structmnl  deficiencies. 

Bldg.  1 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 
east  on  SR  #227  to  Highway  320,  then  left 
for  about  1.5  miles  to  site. 

Landholding  Agency:  COE 
Property  Number:  319011628 
Status:  Unutilized 

Comment:  1530  sq.  ft.;  2  story  wood  frame 
..c  house;  subject  to  periodic  flooding;  needs 
rehab. 

Bldg.  2 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 
east  on  SR  #227  to  highway  320,  then  left 
for  about  1.5  miles  to  site. 

Landholding  Agency:  COE 
Property  Number:  319011629 
Status:  Unutilized 

Conunent:  1530  sq.  ft.,  2-story  wood  frame 
house;  subject  to  periodic  flooding:  needs 
rehab. 

Utility  Bldg,  Nolin  River  Lake 
Moutardier  Recreation  Site  Co:  Edmonson 
KY 

Landholding  Agency:  COE 
Property  Number:  319320002 
Status;  Unutilized 

Comment:  541  sq.  ft.,  concrete  block,  off-site 
use  only. 

Louisiana 

Barksdale  Radio  Beacon  Annex 
Curtis  Co:  Bossier  LA  71111- 
Location;  7  miles  south  of  Bossier  City  on 
highway  71  south;  left  I’A  miles  on 
highway  C1552. 

Landholding  Agency:  Air  Force 
Property  Number:  189010269 
Status:  Unutilized 

Comment:  360  sq.  ft.;  1  story  wood/concrete; 

on  11.25  acres. 

Michigan 
Bldg.  30 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010779 


Status.  Excess 

Comment:  2593  sq.  ft.;  1  floor;  concrete 
block;  possible  asbestos;  potential  utilities; 
most  recent  use — communications 
transmitter  building. 

Bldg.  46 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010786 
Status:  Excess 

Conunent:  5898  sq.  ft.;  2  story;  concrete  -> 
block;  potential  utilities;  possible  asbestos; 
most  recent  use — visiting  personnel 
housing. 

Bldg.  51 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number;  189010791 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  52 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010792 
Status:  Excess 

Conunent:  11.34  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  53 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number;  189010793 
Status;  Excess 

Comment;  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  54 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010794 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  55 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010795 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  56 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010796 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  57 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010797 
Status:  Excess 

Comment;  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  58 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 


Landholding  Agency:  Air  Force 
Property  Number:  189010798 
Status;  Excess 

Conunent:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  59 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force . 

Property  Number:  189010799 
Status;  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  60 

Calumet  Air  Force  Station 
Cahunet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010800 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  61 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010801 
Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.”62 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010802 
Status:  Excess 

Conunent:  1134  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  63 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913- 
Landholding  Agency;  Air  Force 
Property  Number:  189010803 
Status;  Excess 

Comment:  1306  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  64 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numt^r:  189010804 
Status:  Excess 

Comment:  1306  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  65 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  1 89010805 
Status:  Excess 

Comment:  1306  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  66 

r.alumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913— 
Landholding  Agency:  Air  Force 
Property  Numt^r:  189010806 
Status:  Excess 

Comment:  1306  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  67 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Propert\  Number:  189010807 
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Status:  Excess 

1  kimment:  1306  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  68 

Calumet  Air  Force  Station 
Gahunet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010808 
Status:  Excess, 

Comment:  1478  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 
Bldg.  70 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010809 
Status:  Excess 

Comment:  1394  sq.  ft.;  1  story  concrete  block; 
possible  asbestos;  most  recent  use — ^youth 
center. 

Bldg.  72 

-Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
i..andholding  Agency:  Air  Force 
Property  Number:  189010811 
Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 
residence;  potential  utilities;  possible 
asbestos. 

Bldg.  73 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
.froperty  Number:  189010812 
Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  fimne 
residence;  potential  utilities;  possible 
asbestos. 

Bldg.  74 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Ifroperty  Number:  189010813 
Status:  Excess 

'"lonunent:  1168  sq.  ft.;  1  story  wood  frame 
residence;  potential  utilities;  possible 
asbestos. 

Bldg.  75 

Caliunet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913- 
i.andholding  Agency:  Air  Force 
'Property  Numlwr:  189010814 
Status:  Excess 

fJomment;  1168  sq.  ft.;  1  story  wood  frame 
residence;  potential  utilities:  possible 
asbestos. 

Bldg.  76 

CJalumet  Aii  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
I.andholding  Agency:  Air  Force 
Property  Number:  189010815 
Status:  Excess 

Comment;  1168  sq.  ft.;  1  story  wood  frame 
residence;  potential  utilities;  possible 
asbestos. 

Bldg.  77 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913- 
Landholding  Agency;  Air  Force 
•froperty  Number:  189010816 
Status;  Excess 

Comment;  1168  sq.  ft.;  1  story  wood  frame 
residence;  potential  utilities;  possible 
asbesto- , 


Bldg.  78 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010817 
Status:  Excess 

Comment;  1168  sq.  ft.;  1  story  wood  frame 
residence;  potential  utilities;  possible 
asbestos. 

Bldg.  79 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010818 
Status;  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 
residence;  potential  utilities;  possible 
asbestos. 

Bldg  80 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010819 
Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  firame 
residence;  potential  utilities;  possible 
asbestos. 

Bldg.  81 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913— 
Landholding  Agency:  Air  Force 
Property  Number:  189010820 
Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 
residence;  potential  utilities;  possible 
asbestos. 

Bldg.  82 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913- 
Landholding  Agency;  Air  Force 
Property  Niunber;  189010821 
Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 
residence;  potential  utilities;  possible 
asbestos. 

Bldg.  83 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010822 
Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 
residence;  potential  utilities;  possible 
asbestos.  ' 

Bldg.  84 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaiv  MI  49913- 
Landholding  Agency:  /vir  Force 
Property  Number;  189010823 
Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  w’ood  frame 
residence;  possible  utilities;  possible 
asbestos. 

Bldg.  85 

Calumet  Air  Force  Station 
Calumet  Co-  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010824 
Status:  Excess 

Comment:  1168  sq.  ft.;  l  story  wood  frame 
residence;  potential  utilities;  possible 
asbestos. 

Bldg.  86 

i^luiriet  Air  Force  Station 


Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010825 
Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 
residence;  potential  utilities;  possible 
asbestos. 

Bldg.  87 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010826 
Status:  Excess 

Comment;  1168  sq.  ft.;  1  story  wood  frmne 
residence;  potential  utilities;  possible 
asbestos. 

Bldg.  88 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010827 
Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 
residence;  potential  utilities;  possible 
asbestos. 

Bldg.  89 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010828 
Status:  Excess 

Comment:  1168  sq.  ft.;  1  story  wood  frame 
residence;  potential  utilities;  possible 
asbestos. 

Bldg.  97 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Laudholding  Agency;  Air  Force 
Property  Number:  189010829 
Status:  Excess 

Comment;  171  sq.  ft.;  1  floor;  potential 
utilities;  most  recent  use  -pump  nouse. 
Bldg.  98 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010830 
Status:  Excess 

Comment:  114  sq.  ft.;  1  floor;  potential 
utilities;  most  recent  use — pump  house. 
Bldg.  10 

Calumet  Air  Force  Station 
Calumet  Co-  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010836 
Status:  Exces® 

Conunent;  1056  sq.  ft.;  1  story  wood  frame- 
residence. 

Bldg.  216 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Mi  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010847 
Status;  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frrune 
housing  garage. 

Bldg.  217 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  4991 3- 
Landholding  Agency-:  Air  Force 
.Property  Number:  189010848 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  gar'ase. 
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Bldg.  218 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010849 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  219 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010850 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  220 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010851 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  221 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010852 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  222 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913— 
Landholding  Agency:  Air  Force 
Property  Number:  189010853 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  223 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010854 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  224 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010855 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  215 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010856 
Status:  Excess 

Comment:  390  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  212 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency  Air  Force 
Property  Number:  189010859 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  214 

Calumet  Air  Force  Station 
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Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency  :  Air  Force 
Property  Number:  189010861 
Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 
housing  garage. 

Bldg.  23 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010865 
Status:  Excess 

Comment:  44  sq.  ft.;  1  story;  metal  frame; 

prior  use — storage  of  fire  hoses. 

Bldg.  24 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Niunber:  189010866 
Status:  Excess 

Conunent:  44  sq.  ft.;  1  story;  metal  fiame; 

prior  use — storage  of  fire  hoses. 

Bldg.  36 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010872 
Status:  Excess 

Comment;  25  sq.  ft.;  1  floor  metal  frame;  prior 
use — storage  of  fire  hoses. 

Bldg.  37 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189010873 
Status;  Excess 

Comment;  Bldg.  25  sq.  ft.;  1  floor  metal 
frame;  prior  use — storage  of  fire  hoses. 

Bldg.  201 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010879 
Status:  Excess 

Conunent:  25  sq.  ft.;  1  floor  metal  fiame;  prior 
use — storage  of  fire  hoses. 

Minnesota 

Frame  Dwelling — Lake  Traverse 
Rural  Rt.  2 

Wheaton  Co:  Traverse  MN  56296-9630 
Landholding  Agency:  COE 
Property  Number:  319520001 
Status:  Excess 

Conunent:  1453  sq.  ft.,  2-story  residence,  off¬ 
site  use  only. 

Missouri 

House  No.  2,  Clearwater  Lake 
Rt.  HH  at  the  dam 
Piedmont  Co:  Wayne  MO  63957 
Landholding  Agency;  COE 
Property  Numter;  319430009 
Status:  Excess 

Comment:  1600  sq.  ft.,  l-story  brick  veneer 
residence,  off-site  use  only. 

Montana 

Bldg.  Conrad  Training  Site 

15  miles  east  of  the  City  of  Conrad  Co: 

Pondera  MT  59425 
Landholding  Agency:  Air  Force 
Property  Number:  189420025 
Status:  Unutilized 

Comment:  7000  sq.  ft.,  1-story  brick,  most 
recent  use — technical  training  site. 


Bldg.  1807,  Malstrom  AFB 
Malstrom  Communication  Annex 
Malstrom  AFB  Co:  Cascade  MT  59405 
Landholding  Agency:  Air  Force 
Property  Number:  189510023 
Status:  Excess 

Comment:  1966  sq.  ft.,  1  story  masonry  block 
bldg,  on  22  acres,  limited  utilities,  roof 
needs  replacement 
Ohio 

Barker  Historic  House 
Willow  island  Locks  and  Dam 
Newport  Co:  Washington  OH  45768-9801 
Location;  Located  at  lock  site,  downstream  of 
lock  and  dam  struchue 
Landholding  Agency:  COE 
Property  Number:  319120018 
Status:  Unutilized 

Comment:  1600  sq.  ft.  bldg,  with  Vi  acre  of 
land,  2  story  brick  frame,  needs  rehab,  on 
Natl  Register  of  Historic  Places,  no  utilities, 
off-site  use  only. 

Pennsylvania 
Mahoning  Creek  Reservoir 
New  Bethlehem  Co:  Armstrong  PA  16242 
Landholding  Agency:  COE 
Property  Number:  319210008 
Status;  Unutilized 
Conunent:  1015  sq.  ft.,  2  story  brick 
residence,  off-site  use  only. 

One  Unit/Residence 
Conemaugh  River  Lake,  RD  #1,  Box  702 
Saltburg  Indiana  PA  15681 
Landholding  Agency:  COE 
Property  Number:  319430011 
Status:  Unutilized 

Comment:  2642  sq.  ft.,  l-story,  1-unit  of 
duplex,  fair  condition,  access  restrictions. 
Tract  302A 

Grays  Landing  Lock  &  Dam  Project 
Old  Glassworks  Co:  Greene  PA  15338 
Landholding  Agency:  COE 
Property  Number:  319430016 
Status:  Unutilized 

Comment:  960  sq.  ft.,  2-story  log  structiue,. 
most  recent  use — residential,  needs  rehab, 
if  used  for  habitation  must  be  flood  proofed 
or  removed  off-site. 

Tract  302B 

Grays  Landing  Lock  &  Dam  Project 
Old  Glassworks  Co;  Greene  PA  15338 
Landholding  Agency:  COE 
Property  Number:  319430017 
Status:  Unutilized 

Comment:  502  sq.  ft.,  2-story,  needs  repair, 
most  recent  use — beauty  shop/residence,  if 
used  for  habitation  must  be  flood  proofed 
or  removed  off-site. 

Tract  314 

Grays  Landing  Lock  &  Dam  Project 
Old  Glassworks  Co:  Greene  PA  15338 
Landholding  Agency:  COE 
Property  Number:  319430018 
Status:  Unutilized 

Comment:  1864  sq.  ft.,  2-story,  brick  structure 
needs  repair,  most  recent  use — ^residential, 
if  used  for  habitation  must  be  flood  proofed 
or  removed  off-site. 

Tract  353 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co;  Greene  PA  15338 
Landholding  Agency:  COE 
Property  Number:  319430019 
Status:  Unutilized 


•  •*!  '  ?i*fi  fin ' 


^ii  i'niiiiT 


43200 


Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Notices 


Comment:  812  sq.  ft.,  2-story,  log  structure, 
needs  repair,  most  recent  use — residential, 
if  used  for  habitation  must  be  flood  proofed 
or  removed  off-site. 

Tract  402 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Greene  PA  15338 
Landholding  Agency:  COE 
Property  Number:  319430020 
Status:  Unutilized 

Comment:  728  sq.  ft.,  2-story,  needs  repairs, 
most  recent  use — residential/parsonage,  if 
used  for  habitation  must  be  flood  proofed 
or  removed  off-site. 

Tract  403A 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Greene  PA  15338 
Landholding  Agency:  COE 
Property  Number:  319430021 
Status:  Unutilized 

Comment:  620  sq.  ft.,  20-story,  needs  repair, 
most  recent  use — ^residential,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site. 

Tract  403B 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Greene  PA  15338 
Landholding  Agency:  COE 
Property  Number:  319430022 
Status:  Unutilized 

Comment:  1600  sq.  ft.,  2-story,  brick 
structure,  needs  repair,  most  recent  use — 
residential,  if  used  for  habitation  must  be 
flood  proofed  or  removed  off-site. 

Tract  403C 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Greene  PA  15338 
Landholding  Agency:  COE 
Property  Number:  319430023 
Status:  Unutilized 

Comment  672  sq.  ft.,  2-story  carriage  house/ 
stable  bam  type  structure,  needs  repair, 
most  recent  use — storage/garage,  if  used  for 
habitation  must  be  flood  proofed  or 
removed. 

Tract  434 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Greene  PA  15338 
Landholding  Agency:  COE 
Property  Number:  319430024 
Status:  Unutilized 

Comment:  1059  sq.  ft.,  2-story,  wood  frame, 

2  apt.  units,  historic  property,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site. 

Tract  440 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Greene  PA  15338 
Landholding  Agency:  COE 
Property  Number:  319430025 
Status:  Unutilized 

Comment:  1000  sq.  ft.,  2-story,  asbestos 
shingle  siding,  most  recent  use — 
residential,  if  used  for  habitation  must  be 
flood  proofed  or  removed  off-site. 

Tract  No.  224 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Green  PA  15338- 
Landholdng  Agency:  COE 
Property  Number:  319440001 
Status:  Unutilized 

Comment:  1040  sq.  ft.,  2  story  bldg.,  needs 
repair,  historic  struct.,  flowage  easement,  if 
habitation  is  desired  property  will  be 


required  to  be  flood  proofed  or  removed  off 
site 

Tract  No.  301 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Green  PA  15338- 
Landholdng  Agency:  COE 
Property  Number:  319440002 
Status:  Excess 

Comment:  1330  sq.  ft.,  2  story  brick  bldg., 
needs  repair,  historic  struct.,  flowage 
easement,  if  habitation  is  desired  the 
property  will  be  required  to  be  flood 
proofed  or  removed 
South  Carolina 
Bldg.  5 

J.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick  SC 
Location:  V2  mile  east  of  Resource  Managers 
Office. 

Landholdng  Agency:  COE 
Property  Number:  319011548 
Status:  Excess 

Comment:  1900  sq.  ft.,  1  story  masonary 
firame;  possible  asbestos;  most  recent  use — 
storage,  off-site  removal  only. . 

South  Dakota 

West  Conununications  Annex 
Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholdng  Agency:  Air  Force 
Property  Number:  189340051 
Status:  Unutilized 

Comment:  2  bldgs,  on  2.37  acres,  remote  area, 
lacks  infrastructure,  road  hazardous  during 
winter  storms,  most  recent  use — industrial 
storage 

Tennessee 

Cheatam  Lock.&  Dam 

Tract  D,  Lock  Road 

Nashville  Co:  Davidson  TN  37207- 

Landholdng  Agency:  COE 

Property  Number:  319520003 

Status:  Unutilized 

Comment:  1100  sq.  ft.  dwelling  w/storage 
bldgs,  on  7  acres,  needs  major  rehab, 
contamination  issues,  approx.  1  acre  in 
fldwy,  modif.  to  struct,  subj.  to  approval  of 
St.  Hist.  Presv.  Ofc. 


Bldg.  121 

Lauglin  Air  Force  Base 
Co:  Val  Verde  TX  78843-5000 
Landholdng  Agency:  Air  Force 
Property  Number:  189420026 
Status:  Unutilized 

Comment:  11202  sq.,ft.  1-story,  needs  rehab, 
presence  of  asbestos,  secured  area  with 
alternate  access 
Bldg.  348 

Lauglin  Air  Force  Base 
Co:  Val  Verde  TX  78843-5000 
Landholdng  Agency:  Air  Force 
Property  Number:  189420027 
Status:  Unutilized 

Comment:  1799  sq.  ft.  1-story,  needs  rehab, 
presence  of  asbestos,  secured  area  with 
alternate  access 
Bldg.  475 

Lauglin  Air  Force  Base 
Co:  Val  Verde  TX  78843-5000 
Landholdng  Agency:  Air  Force 
Property  Number:  189420028 
Status:  Unutilized 


Comment:  1083  sq.  ft.  1-story,  needs  rehab, 
secured  area  with  alternate  access 
Virginia 

Peters  Ridge  Site 
Gathright  Dam 
Covington  VA 
Landholdng  Agency:  COE 
Property  Number:  319430013 
Status:  Excess 

Comment:  64  sq.  ft.,  metal  bldg. 

Coles  Mountain  Site 
Gathright  Dam,  Rt.  607 
Co:  Bath  VA 

Landholdng  Agency:  COE 
Property  Number:  319430015 
Status:  Excess 

Comment:  64  sq.  ft.,  1-story  metal  bldg. 
Washington 

Park  Hdqts.  House 
McNary  Lock  &  Dam  Project 
5107  West  Columbia  Dr. 

Kennewick  Co:  Benton  WA  99336- 
Landholdng  Agency:  COE 
Property  Number:  319430014 
Status:  Unutilized 
Comment:  1696  sq.  ft.,  1-story  brick 
residence,  off-site  use  only 
Wisconsin 

Former  Lockmaster’a  Dwelling 
Cedar  Locks 

4527  East  Wisconsin  Road. 

Appleton  Co:  Outagamie  W1  54911- 
Landholdng  Agency:  COE 
Rcoperty  Number:  319011524 
Status:  Unutilized 

Comment:  1224  sq.  ft.,  2  story  brick/wood 
frame  residence;  needs  rehab,  secured  area 
with  alternate  access 
Former  Lockmaster’s  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholdng  Agency:  COE 
Property  Numter:  319011525 
Status:  Unutilized 

Comment:  908  sq.  ft.,  2  story  wood  frame 
residence;  needs  rehab. 

Former  Lockmaster’s  Dwelling’ 

Kaukauna  1st  Lock 
301  Canal  Street 

Kaukauna  Co:  Outagamie  WI  54131- 
Landholdng  Agency:  COE 
Property  Number:  319011527 
Status:  Unutilized 

Comment:  1290  sq.  ft.’,  2  story  wood  frame 
residence;  needs  rehab;  secured  area  with 
alternate  access. 

Former  Lockmaster’s  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholdng  Agency:  COE 
Property  Number:  319011531 
Status:  Unutilized 

Comment:  1300  sq.  ft.,  potential  utilities;  2 
story  wood  frame  residence;  needs  rehab; 
secured  area  with  alternate  access. 

Former  Lockmaster’s  Dwelling 
Rapid  Croche  Lock 
Lock  Road 

Wrightstown  Co:  Outagamie  WI  54180- 
Location:  3  miles  southwest  of  intersection 
State  Highway  96  and  Canel  Road 
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Landholdng  Agency:  COE 
Property  Number  319011533 
Status:  Unutilized 

Conunent:  1952  sq.  ft.,  2  story  wood  frame 
residence;  potential  utilities;  needs  rehab. 
Former  Lockmaster’s  Dwelling 
Little  KauKaima  Lock 
Little  KauKauna 
Lawrence  Co;  Brown  WI  54130- 
Location:  3  miles  southeasterly  from 
intersection  of  Lost  Dauphin  Road  (Coimty 
Trunk  Highway  “D”)  and  River  Street. 
Landholdng  Agency:  COE 
Property  Number  319011535 
Status:  Unutilized 

Conunent:  1224  sq.  ft.,  2  story  brick/wood 
frame  residence;  needs  rehab. 

Former  Lockmaster’s  Dwelling 
Little  Chute,  2nd  Lock 
214  Mill  Street 

Little  Chute  Co:  Outagamie  WI  54140- 
Landholdng  Agency:  COE 
Property  Niunter  319011536 
Status:  Unutilized 

Comment:  1224  sq.  ft,  2  story  brick/wood 
frame  residence;  potential  utilities:  needs 
rehab;  secured  area  with  alternate  access. 

Land  (by  State) 

Arkansas 
Parcel  01 
DeGray  Lake 
Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholdng  Agency:  COE 

Property  Niunber:  319010071 

Status:  Unutilized 

Comment:  77.6  acres 

Parcel  02 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 
Landholdng  Agency:  COE 
Property  Num^r:  319010072 
Status:  Unutilized 
Conunent:  198.5  acres 
Parcel  03 
DeGray  Lake 
Section  18 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Niunben  319010073 

Status;  Unutilized 

Conunent:  50.46  acres 

Parcel  04 

DeGray  Lake 

Section  24,  25,  30  and  31 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Niunber:  319010074 

Status:  Unutilized 

Conunent:  236.37  acres 

Parcel  05 

DeGray  Lake 

Section  16 

Arkadelphia  Co:  Clark  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number.  319010075 
Status:  Unutilized 
Conunent:  187.30  acres 
Parcel  06 
DeGray  Lake 
Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 


Landholding  Agency:  COE 
Property  Numl^r:  31901*3076 
Status:  Unutilized 
Conunent:  13.0  acres 
Parcel  07 
DeGray  Lake 
Section  34 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010077 

Status:  Unutilized 

Conunent:  0.27  acres 

Parcel  08 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Numlwr;  319010078 

Status:  Unutilized 

Comment:  14.6  acres 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010079 

Status:  Unutilized 

Conunent:  6.60  acres 

Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010080 

Status:  Unutilized 

Conunent:  4.5  acres 

Parcel  11 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010081 

Status;  Unutilized 

Conunent:  19.50  acres 

Lake  Greeson 

Section  7,  8  and  18 

Murfr«eslMro  Co;  Pike  AR  71958-9720 

Landholding  Agency:  COE 

Property  Number:  319010083 

Status:  Unutilized 

Conunent:  46  acres 

California 

60  ARG/DE 

Travis  ILS  Outer  Marker  Annex 
Rio-Dixon  Road 

Travis  AFB  Co:  Solano  CA  94535-5496 
Location:  State  Highway  113 
Landholding  Agency:  Air  Force 
Property  Number:  189010189 
Status:  Excess 

Conunent:  .13  acres;  most  recent  use — 
location  for  instrument  landing  systems 
equipment 
Lake  Mendocino 
1160  Lake  Mendocino  Drive 
Ukiah  Co:  Mendocino  CA  95482-9404 
Landholding  Agency:  COE 
Property  Number.  319011015 
Status:  Unutilized 

Conunent:  20  acres,  steep,  dense  brush; 

potential  utilities. 

Guam 
Annex  1 


Andersen  Communication 
Dededo  Co:  Guam  GU  96912 
Location:  In  the  municipality  of  Dededo. 
Landholding  Agency:  Air  Force 
Property  Number:  189010427 
Status:  Underutilized 
Conunent:  862  acres;  subject  to  utilities 
easements. 

Annex  2,  (Partial) 

Andersen  Petroleum  Storage 
Dedeo  Co:  Guam  GU  96912 
Location;  In  the  municipality  of  Dededo. 
Landholding  Agency:  Air  Force 
Property  Number:  189010428 
Status:  Underutilized 
Conunent;  35  acres;  subject  to  utilities 
easements. 

Illinois 

Lake  Shelbyviile 

Shelbyville  Co:  Shelby  &  Moultr  IL  62565- 
9804 

Landholding  Agency:  COE 
Property  Number:  319240004 
Status:  Unutilized 

Conunent:  5  parcels  of  land  equalling  0.70 
acres,  improved  w/4  small  equipment 
storage  bldgs,  and  a  small  access  road, 
easement  restrictions. 

Kansas 
Parcel  1 
El  Dorado  Lake 
Section  13,  24,  and  18 
(See  County)  Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number:  319010064 
Status:  Unutilized 

Conunent:  61  acres;  most  recent  use — 
recreation. 

Kentucky 
Tract  2625 

Barkley  Lake,  Kentucky,  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211 

Location:  Adjoining  the  village  of  Rockcastle. 

Landholding  Agency:  COE 

Property  Number:  319010025 

Status:  Excess 

Conunent:  2.57  acres;  rolling  and  wooded. 
Tract  2709-10  and  2710-2 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211 
Location:  2V2  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Landholding  Agency:  COE 
Property  Number:  319010026 
Status;  Excess 

Comment:  2.00  acres;  steep  and  wooded. 
Tract  2708-1  and  2709-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211 
Location:  2V2  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Landholding  Agency:  COE 
Property  Numben  319010027 
Status:  Excess 

Comment:  3.59  acres;  rolling  and  wooded;  no 
utilities. 

Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211 
Location:  4V2  miles  in  a  southeasterly 
direction  from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  319010028 
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Status:  Excess 

Corament:  5.44  acres;  steep  and  wooded. 
Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211 
Location:  6V^  miles  west  of  Cadiz. 
Landholding  Agency:  CCS 
Property  Number:  319010029 
Status:  Excess 

Comment:  5.76  acres;  steep  and  wooded;  no 
utilities. 

Tract  2702 

Barkley  Lake,  Kentucky  and  Tennessee. 

Cadiz  Co:  Trigg  KY  42211 
Location:  1  niile  in  a  southerly  direction  from 
the  village  of  Rockcastle. 

Landholding  Agency:  COE  * 

Property  Number:  319010031 
Status:  Excess 

Comment:  4.90  acres;  wooded;  no  utilities. 
Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co;  Trigg  KY  42212 
Location;  Trigg  Co.  adjoining  the  city  of 
Canton,  KY.  on  the  waters  of  Hopson 
Creek. 

Landholding  Agency;  COE 
Property  Number:  319010032 
Status:  Excess 

Comment:  8.24  acres;  steep  and  wooded. 
Tract  4502 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212 
Location;  3^/i  miles  in  southerly  direction 
from  Canton,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010033 
Status;  Excess 

Comment:  4.26  acres;  steep  and  wooded. 
Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212 
Location:  5  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number;  319010034 
Status;  Excess 

Comment:  10.51  acres;  steep  and  wooded;  no 
utilities. 

Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212 

Location:  4V2  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number;  319010035 

Status:  Excess 

Comment:  2.02  acres;  steep  and  wooded;  no 
utilities. 

Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212 
Location;  6V2  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Niunber:  319010036 
Status:  Excess 

Comment:  1.75  acres;  wooded. 

Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030 
Location:  On  the  north  side  of  the  Illinois 
Central  Railroad. 

Landholding  Agency:  COE 
Property  Numter:  319010042 
Status;  Excess 

Comment:  5.80  acres;  steep  and  wooded. 
Tract  1906 


Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co;  Lyon  KY  42030 
Location;  Approximately  4  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010044 
Status:  Excess 

Comment:  25.86  acres;  rolling  steep  and 
partially  wooded;  no  utilities. 

Tract  1907 

Barkley  Lake,  Kentucky  and  Tennessee 
Edd)rville  Co:  Lyon  KY  42038 
Location:  On  the  waters  of  Pilfen  Creek,  4 
miles  east  of  Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010045 
Status:  Excess 

Comment:  8.71  acres;  rolling  steep  and 
wooded;  no  utilities. 

Tract  2001  #1 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030 
Location:  Approximately  AVz  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number  319010046 
Status:  Excess 

Comment:  47.42  acres;  steep  and  wooded;  no 
utilities. 

Tract  2001  #2 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030 
Location:  Approximately  4'A  miles  east  of 
Eddyville,  KY.  ' 

Landholding  Agency:  COE 
Property  Number;  319010047 
Status:  Excess 

Comment:  8.64  acres;  steep  and  wooded;  no 
utilities. 

Tract  2005 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030 
Location:  Approximately  5V2  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010048 
Status:  Excess 

Comment:  4.62  acres;  steep  and  wooded;  no 
utilities. 

Tract  2307 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030 
Location:  Approximately  7V2  miles 
southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  319010049 
Status:  Excess 

Comment:  11.43  acres;  steep;  roiling  and 
wooded;  no  utilities. 

Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030 
Location:  7  miles  southeasterly  of  Eddyville, 
KY. 

Landholding  Agency;  CCffi 
Property  Numlwr:  319010050 
Status:  Excess 

Comment:  1.56  acres:  steep  and  wooded;  no 
utilities. 

Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030 
Location:  9  miles  southeasterly  of  Eddyville, 
KY. 

Landholding  Agency:  COE 


Property  Number  319010051 
Status;  Excess 

Comment:  24.46  acres;  steep  and  wooded;  no 
utilities. 

Tract  214 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42645 
Location:  South  of  the  Illinois  Central 
Railroad,  1  mile  east  of  the  Cumberland 
River. 

Landholding  Agency:  COE 
Prc^rty  Numter:  319010052 
Status:  Excess 

Corament:  5.5  acres;  wooded;  no  utilities. 
Tract  215 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co;  Lyon  KY  42045 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number;  319010053 
Status:  Excess 

Conunent:  1.40  acres;  wooded;  no  utilities. 
Tract  241 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045 
Location:  Old  Henson  Ferry  Road,  6  miles 
west  of  Kuttawa,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010054 
Status:  Excess 

Comment:  1.26  acres;  steep  and  wooded;  no 
utilities. 

Tracts  306,  311,  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045 
Location:  2.5  miles  southwest  of  Kuttawa, 

KY.  on  the  waters  of  Cypress  Creek. 
Landholding  Agency;  COE 
Property  Number:  319010055 
Status:  Excess 

Comment:  38.77  acres;  steep  and  wooded;  no 
utilities. 

Tracts  2305,  2306,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Edd)rville  Co:  Lyon  KY  42030 
Location:  6V2  miles  southeasterly  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010056 
Status:  Excess 

Comment:  97.66  acres;  steep  rolling  and 
wooded;  no  utilities. 

Tract  500-2 

Barkley  Lake,  Kentucky  and  Tennessee 
Kuttawa  Co:  Lyon  KY  42055 
Location:  Situated  on  the  waters  of  Poplar 
Creek,  approximately  1  mile  southwest  of 
Kuttawa,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010057 
Status:  Excess 

Comment:  3.58  acres;  hillside  ridgeland  and 
wooded;  no  utilities. 

Tracts  5203  and  5204 
Barkley  Lake,  Kentimky  and  Tennessee 
Linton  Co;  Trigg  KY  42212- 
Location:  Village  of  Linton,  KY  state  highway 
1254. 

Landholding  Agency;  CCffi 
Property  Number:  319010058 
Status:  Excess 

QHmnent:  0.93  acres;  rolling,  partially 
wooded;  bo  utilities. 

Tract  5240 
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Barkley  Lake,  Kentucky  and  Tennessee 

Linton  Co:  Trigg  KY  42212- 

Location:  1  mile  northwest  of  Linton,  KY. 

Landholding  Agency:  COE 

Property  Number:  319010059 

Status:  Excess 

Comment:  2.26  acres;  steep  and  wooded;  no 
utilities. 

Tract  4628 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  4V2  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number:  319011621 

Status:  Excess 

Comment:  3.71  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  4619-B 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  4V2  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Number  319011622 

Status:  Excess 

Comment:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  2403-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  7  miles  southeasterly  from 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number:  319011623 
Status:  Unutilized 

Comment:  0.70  acres,  wooded;  subject  to 
utility  easements. 

Tract  241-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Locatiun:  South  of  Old  Henson  Ferry  Road, 
6  miles  west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number:  319011624 
Status:  Excess 

Comment:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 
west  of  Kuttawa,  KY. 

Landholding  Agency:  COE 
Property  Numben  319011625 
Status:  Excess 

Comment:  2.44  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  215-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number:  319011626 
Status:  Excess 

Comment:  1.00  acres;  wooded;  subject  to 
utility  easements. 

Tract  233 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number:  319011627 
Status:  Excess 

Comment:  1.00  acres;  wooded;  subject  to 
utility  easements. 

Tract  B — Markland  Locks  &  Dam 


Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number:  319130002 
Status:  Unutilized 

Comment:  10  acres,  most  recent  use — 
recreational,  possible  periodic  flooding. 
Tract  A — Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency:  COE 
Property  Number:  319130003 
Status:  Unutilized 

Comment:  8  acres,  most  recent  use — 
recreational,  possible  periodic  flooding. 
Tract  C — Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095-  ^ 

Landholding  Agency:  COE 
Property  Numter:  319130005 
Status:  Unutilized 

Comment:  4  acres,  most  recent  use — 
recreational,  possible  periodic  flooding. 
Tract  N-819 

Dale  Hollow  Lake  &  Dam  Project 
Illwill  Creek,  Hwy  90 
Hobart  Co:  Clinton  KY  42601- 
Landholding  Agency:  COE 
Property  Number:  319140009 
Status:  Underutilized 
Comment:  91  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 
Portion  of  Lock  &  Dam  No.  1 
Kentucky  River 

Carrolton  Co:  Carroll  KY  41008-0305 
Landholding  Agency:  COE 
Property  Number:  319320003 
Status:  Unutilized 

Comment:  approx.  3.5  acres  (sloping),  access 
monitored. 

Portion  of  Lock  &  Dam  No.  2 
Kentucky  River 

Lockport  Co:  Henry  KY  40036-9999 
Landholding  Agency:  COE 
Property  Number:  319320004 
Status:  Underutilized 
Coimnent:  approx.  13.14  acres  (sloping), 
access  monitored. 

Louisiana 

Wallace  Lake  Dam  and  Reservoir 
Shreveport  Co:  Caddo  LA  71103- 
Landholding  Agency:  COE 
Property  Number.  319011009 
Status:  Unutilized 

Comment:  11  acres:  wildlife/forestry;  no 
utilities. 

Bayou  Bodcau  Dam  and  Reservoir 
Haughton  Co:  Caddo  LA  71037-9707 
Location:  35  miles  Northeast  of  Shreveport. 
LA. 

Landholding  Agency:  COE 
Property  Number:  319011010 
Status:  Unutilized 

Conunent:  203  acres;  wildlife/forestry;  no 
utilities. 

Michigan 

Calumet  Air  Force  Station 
Section  1,  T57N,  R31W 
Houghton  Township 
Calumet  Co:  Keweenaw,  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010862 
Status:  Excess 


Comment:  34  acres;  potential  utilities. 
Calumet  Air  Force  Station 
Section  31,  T58N,  R30W 
Houghton  Township 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010863 
Status:  Excess 

Commeiit:  3.78  acres;  potential  utilities. 

Minnesota 

Parcel  D 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 
Location:  3  miles  from  city  of  Cross  Lake, 
between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number:  319011038 
Status:  Excess 

Comment:  17  acres;  no  utilities. 

Tract  92 
Sandy  Lake 

McGregor  Co:  Aitkins  MN  55760- 
Location:  4  miles  west  of  highway  65, 15 
miles  fix)m  city  of  McGregor. 

Landholding  Agency:  COE 
Property  Number:  319011040 
Status:  Excess 

Comment:  4  acres;  no  utilities. 

Tract  98 
Leech  Lake 

Benedict  Co:  Hubbard  MN  56641- 
Location:  1  mile  from  city  of  Federal  Dam, 
MN. 

Landholding  Agency:  COE 
Property  Number:  319011041 
Status:  Excess 

Comment:  7.3  acres;  no  utilities. 
Mississippi 
Parcel  7 
Grenada  Lake 
Sections  22,  23,  T24N 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011019 
Status:  Underutilized 
Conunent:  100  acres;  no  utilities; 
intermittently  used  under  lease — expires 
1994. 

Parcel  8 
Grenada  Lake 
Section  20  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011020 
Status:  Underutilized 
Comment:  30  acres;  no  utilities; 
intermittently  used  imder  lease — expires 
1994. 

Parcel  9 

Grenada  Lake 

Section  20,  T24N,  R7E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011021 

Status:  Underutilized 

Conunent:  23  acres;  no  utilities; 

■  intermittently  used  under  lease — expires 
1994. 

Parcel  10 
Grenada  Lake 

Sections  16, 17, 18  T24N  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Niunber.  319011022 
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Status:  Underutilized 
Ck>nunent:  490  acres;  no  utilities; 
intermittently  used  under  lease — expires 
1994. 

Parcel  2 

Grenada  Lake 

Section  20  and  T23N,  R5E 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Numt«n  319011023 

Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 
use — ^wrildliie  and  forestry  management. 
Parcel  3 
Grenada  Lake 
Section  4.  T23N,  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011024 
Status:  Underutilized 

Comment:  120  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management; 
(13.5  acres/agriculture  lease). 

Parcel  4 

Grenada  Lake 

Section  2  and  3.  T23N,  R5E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Numlwr.  319011025 

Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management. 
Parcel  5 
Grenada  Lake 
Section  7,  T24N,  ROE 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number.  319011026 
Status:  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management; 
(14  acres/agriculture  lease). 

Parcel  6 

Grenada  Lake 

Section  9.  T24N,  ROE 

Grenada  Co:  Yalobusha  MS  38903-0903 

Landholding  Agency:  COE 

Property  Niunber.  319011027 

Status:  Underutilized 

Comment:  80  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  11 
Grenada  Lake 
Section  20,  T24N,  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Nmnben  319011028 
Status:  Underutilized 

Conunent:  30  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  12 
Grenada  Lake 
Section  25,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38390-0903 
Landholding  Agency:  COE 
Property  Numter.  319011029 
Status:  Underutilized 

Conunent:  30  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management. 
Parcel  13 
Grenada  Lake 
Section  25,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 


Property  Niunber.  319011030 
Status:  Underutilized 

Comment:  35  acres;  no  utilities;  most  recent 
use — ^wildlife  end  forestry  management; 

(11  acres/agriculture  lease). 

Parcel  14 

Grenada  Lake 

Section  3,  T23N,  ROE 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  CCffi 

Property  Number:  319011031 

Status:  Underutilized 

Comment:  15  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management. 
Parcel  15 
Grenada  Lake 
Section  4,  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Niuntwr:  319011032 
Status:  Underutilized 

Comment:  40  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management. 
Parcel  16 
Grenada  Lake 
Section  9,  T23N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  NumW:  319011033 
Status:  Underutilized 

Comment:  70  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  n^agement. 
Parcel  17 
Grenada  Lake 
Section  17,  T23N,  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Niunber:  319011034 
Status:  Underutilized 

Comment:  35  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management. 
Parcel  18 
Grenada  Lake 
Section  22,  T23N,  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number.  319011035 
Status:  Underutilized 

Conunent:  10  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management. 
Parcel  19 
Grenada  Lake 
Section  9,  T22N,  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number.  319011036 
Status:  Underutilized 

Conunent:  20  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management. 

Missouri 

Harry  S  Truman  Dam  &  Reservoir 
Warsaw  Co:  Benton  MO  65355- 
Location:  Triangular  shaped  parcel  southwest 
of  access  road  “B”,  part  of  Bledsoe  Ferry 
Park  Tract  150. 

Landholding  Agency:  COE 
Property  Number:  319030014 
Status:  Underutilized 
Conunent:  1.7  acres;  potential  utilities. 

Ohio 

Hannibal  Locks  and  Dam 
Ohio  River 
P.O.  Box  8 


Hannibal  Co:  Monroe  OH  43931-0008 
Location:  Adjacent  to  the  new  Martinsville 
Bridge. 

Landholding  Agency:  COE 
Property  Number:  319010015 
Status:  Underutilized 
Comment:  22  acres;  river  bank. 

Oklahoma 
Pine  Creek  Lake 
Section  27 

(See  County)  Co:  McCurtain  OK 
Landholding  Agency:  COE 
Property  Number:  319010923 
Status:  Unutilized 

Conunent:  3  acres;  no  utilities;  subject 
to  right  of  way  for  Oklahoma  State 
Highway  3. 

Pennsylvania 
Mahoning  Creek  Lake 
New  Bethlehem  Co:  Armstrong  PA  16242- 
9603 

Location:  Route  28  north  to  Belknap,  Road  #4 
Landholding  Agency:  COE 
Property  Number:  319010018 
Status:  Excess 

Comment:  2.58  acres;  steep  and  densely 
wooded. 

Tracts  610, 611,612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150 
Location:  1-79  North,  1-80  West,  Exit  Sharon. 
R18  North  4  miles,  left  on  R518,  right  on 
Mercer  Avenue. 

Landholding  Agency:  COE 
Property  Number:  319011001 
Status:  Excess 

Comment:  24.09  acres;  subject  to  flowage 
easement. 

Tracts  L24,  L26 

Crooked  Creek  Lake  Co:  Armstrong  PA  03051 
Location:  Left  bank — 55  miles,  downstream  of 
dam. 

Landholding  Agency:  COE 
Property  Niunter:  319011011 
Status:  Unutilized 

Conunent:  7.59  acres;  potential  for  utilities. 

Portion  of  Tract  L-21A 

Crooked  Creek  Lake,  LR  03051 

Ford  City  Co:  Armstrong  PA  16226 

Landholding  Agency:  COE 

Property  Number:  319430012 

Status:  Unutilized 

Comment:  Approximately  1.72  acres  of 
undevelop^  land,  subject  to  gas  rights. 
Tennessee 
Tract  6827 
Barkley  Lake . 

Dover  Co:  Stewart  TN  37058 
Location:  IVz  miles  west  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Numtwn  319010927 
Status:  Excess 

Comment  .57  acres;  subject  to  existing 
easements. 

Tracts  6002-2  and  6010 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058 
Location:  3  V2  miles  south  of  village  of 
Tabaccoport. 

Landholding  Agency:  COE 
Property  Number.  319010928 
Status:  Excess 

Comment:  100.86  acres;  subject  to  existing 
easements. 
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Tract  11516 
Barkley  Lake 

Ashland  City  Co;  Dickson  TN  37015 
Location:  mile  downstream  from 

Cheatham  Dam 
Landholding  Agency:  COE 
Property  Number;  319010929 
Status:  Excess 

Comment;  26.25  acres;  subject  to  existing 
easements. 

Tract  2319 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130 
Location: 'West  of  Buckeye  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  319010930 
Status:  Excess 

Comment:  14.48  acres;  subject  to  existing 
easements. 

Tract  2227  # 

J.  Percy  Priest  Dam  and  Reservoir 
Murfrmsboro  Co:  Rutherford  TN  37130 
Location:  Old  Jefferson  Pike 
Landholding  Agency;  COE 
Property  Number:  319010931 
Status:  Excess 

Conunent:  2.27  acres;  subject  to  existing 
easements. 

Tract  2107 

J.  Percy  Priest  Dam  and  Reservoir 
Murfr^sboro  Co:  Rutherford  TN  37130 
Location:  Across  Fall  Creek  near  Fall  Creek 
camping  area. 

Landholding  Agency:  COE 
Property  Number;  319010932 
Status:  Excess 

Comment:  14.85  acres;  subject  to  existing 
easements. 

Tracts  2601,  2602,  2603,  2604 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Row  Creek 

Gainesboro  Co:  Jackson  TN  38562 
Location;  TN  Highway  56 
Landholding  Agency;  COE 
Property  Number;  319010933 
Status:  Unutilized 

Comment:  11  acres;  subject  to  existing 
easements. 

Tract  1911 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130 
Location:  East  of  Lamar  Road 
Landholding  Agency:  COE 
Property  Numter:  319010934 
Status:  Excess 

Comment:  15.31  acres;  subject  to  existing 
easements. 

Tract  2321 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130 
Location;  South  of  Old  Jefferson  Pike 
Landholding  Agency:  COE 
Property  Number:  319010935 
Status:  Excess 

Comment:  12  acres;  subject  to  existing 
easements. 

Tract  7206 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058 
Location:  2’/!  miles  SE  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number:  319010936 
Status:  Excess 

Comment:  10.15  acres;  subject  to  existing 
easements. 


Tracts  8813,  8814 
Barkley  Lake 

Cumberland  Co:  Stewart  TN  37050 
Location:  I'A  miles  East  of  Cumberland  City. 
Landholding  Agency:  COE 
Property  Numbar:  319010937 
Status;  Excess 

Comment:  96  acres;  subject  to  existing 
easements. 

Tract  8911 
Barkley  Lake 

Cumberland  City  Co:  Montgomery  TN  37050 
Location;  4  miles  east  of  Cumberland  City. 
Landholding  Agency:  COE 
Property  Number:  319010938 
Status:  Excess 

Comment:  7.7  acres;  subject  to  existing 
easements. 

Tract  11503 
Barkley  Lake 

Ashland  Qty  Co:  Cheatham  TN  37015 
Location:  2  miles  downstream  from 
Cheatham  Dam. 

Landholding  Agency:  COE 
Property  Number:  319010939 
Status:  Excess 

Comment:  1.1  acres;  subject  to  existing 
easements. 

Tracts  11523, 11524 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015 
Location;  2V2  miles  downstream  from 
Cheatham  Dam. 

Landholding  Agency:  COE 
Property  Number:  319010940 
Status:  Excess 

Comment:  19.5  acres;  subject  to  existing 
easements. 

Tract  6410 
Barkley  Lake 

Bumpus  Mills  Co;  Stewart  TN  37028 
Location;  4  V2  miles  SW.  of  Bumpus  Mills. 
Landholding  Agency:  COE 
Property  Number:  319010941 
Status:  Excess 

Conunent:  17  acres;  subject  to  existing 
easements. 

Tract  9707 
Barkley  Lake 

Palmyer  Co;  Montgomery  TN  37142- 
Location:  3  miles  NE  of  Palmyer,  TN. 
Highway  149 

Landholding  Agency:  COE 
Property  Number:  319010943 
Status;  Excess 

Comment:  6.6  acres;  subject  to  existing 
easements. 

Tract  6949 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
l/)cation:  V/z  miles  SE  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Number:  319010944 
Status:  Excess 

Comment:  29.67  acres;  subject  to  existing 
easements. 

Tracts  6005  and  6017 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3  miles  south  of  Village  of 
Tobaccoport. 

Landholding  Agency:  COE 
Property  Niunber:  319011173 
Status:  Excess 


Comment:  5  acres;  subject  to  existing 
easements. 

Tracts  K-1191,  K-1135 
Old  Hickory  Lock  and  Dam 
Hartsville  Co:  Trousdale  TN  37074- 
Landholding  Agency:  COE 
Property  Numter:  319130007 
Status:  Underutilized 
Comment:  92  acres  (38  acres  in  floodwayj, 
most  recent  use — ^recreation. 

Tract  A-102 

Dale  Hollow  Lake  &  Dam  Project 
Canoe  Ridge,  State  Hwy  52 
Celina  Co;  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Numlwr:  319140006 
Status:  Underutilized 
Comment:  351  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

Tract  A-120 

Dale  Hollow  Lake  &  Dam  Project 
Swann  Ridge,  State  Hwy  No.  53 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  319140007 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 
Tracts  A-20,  A-21 
Dale  Hollow  Lake  &  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  53 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Niunben  319140008 
Status:  Underutilized 
Comment:  821  acres,  most  recent  use — 
recreation,  subject  to  existing  easements. 
Tract  D-185 

Dale  Hollow  Lake  &  Dam  Project 
Ashbum  Creek,  Hwy  No.  53 
Livingston  Co:  Clay  TN  38570- 
Landholding  Agency:  COE 
Property  Number;  319140010 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

Texas 
Parcel  222 

Lake  Texoma  Co:  Grayson  TX 
Location:  C.  Meyerheim  survey  A-829 
J.  Hamilton  survey  A-529 
Landholding  Agency:  COE 
Property  Number:  319010421 
Status:  Excess 

Comment:  52.80  acres,  most  recent  use — 
recreation. 

Suitable/Unavailable  Properties 

Buildings  (by  State) 

California 

Hawes  Site  (KHGM) 

March  AFB 

Hinckley  Co:  San  Bernardino  CA  92402- 
Landholding  Agency:  Air  Force 
Property  Number:  189010084 
Status:  Unutilized 

Comment:  9290  sq.  ft.,  2  story  concrete,  most 
recent  use — radio  relay  station,  possible 
asbestos,  land  belongs  to  Biueau  of  Land 
Management,  potential  utilities. 

Santa  Fe  Flood  Control  Basin 
Irwindale  Co:  Los  Angeles  CA  91706- 
Landholding  Agency:  COE 
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Property  Number.  319011298 
Status:  Unutilized 

Comment:  1400  sq.  ft;  1  story  stucco;  needs 
rehab;  termite  damage;  secured  area  with 
alternate  access. 

Fkaida 
Bldg.  CN7 

Ortona  Lock  Reservation,  Okeechobee 
Waterway 

Ortona  Co:  Glades  FL  33471- 
Location:  Located  off  Highway  78 
approximately  7  miles  west  of  intersection 
with  Highway  27. 

Landholding  Agency:  COE 
Property  Numlwr.  319010012 
Status:  Unutilized 

Comment:  1468  sq.  ft.;  one  floor  wood  frame; 
most  recent  use — residence;  secured  with 
alternate  access. 

Bldg.  CN8 

Ortona  Lock  Reservation,  Okeechobee 
Waterway 

Ortona  Co:  Glades  FL  22471- 
Location:  Located  off  Highway  78 
approximately  7  miles  west  of  intersection 
with  Highway  27. 

Landholding  Agency:  COE 
Property  Number  319010013 
Status:  Unutilized 

Conunent:  1468  sq.  ft;  one  floor  wood  frame; 
most  recent  use — ^residence;  secured  with 
alternate  access. 

Bldg.  SF-83 

Moore  Haven  Lock  &  Dam 
Ockeechobee  Waterway 
Moore  Haven  Co:  Glades  FL  33471- 
Landholding  Agency:  COE 
Property  Niunben  319310006 
Status:  Unutilized 
Comment:  1441  sq.  ft,  1-story  frame 
residence,  average  condition,  restricted 
access 
Idaho 
Bldg.  516 

Mountain  Home  Air  Force  Base 
Mountain  Home  Co:  Elmore  ID  86348- 
Landholding  Agency:  Air  Force 
Property  Number:  319310004 
Status:  Excess 

Comment:  4928  sq.  ft,  1  story  wood  frame, 
presence  of  lead  paint  and  asbestos,  most 
recent  use— offices 
Illinois 
Bldg.  7 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010001 
Status:  Unutilized 

Comment:  900  sq.  ft;  1  floor  wood  frame; 

most  recent  use — residence.. 

Bl(^.  6 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010002 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  5 


Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010003 
Status:  Unutilized 

Comment:  900  sq.  ft;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  4 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Numlwr:  319010004 
Status:  Unutilized 

Comment:  900  sq.  ft;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  3 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010005 
Status:  Unutilized 

Comment:  900  sq.  ft;  one  floor  wood  frame. 
Bldg.  2 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010006 
Status:  Unutilized 

Comment:  900  sq.  ft;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  1 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  NmnW:  319010007 
Status:  Unutilized 

Comment:  900  sq.  ft;  one  floor  wood  frame; 

most  recent  use — residence. 

Michigan 
Bldg.  20 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010775 
Status:  Excess 

Comment:  13404  sq.  ft.;  1  floor;  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use — ^warehouse/supply 
facility. 

Bldg.  21 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010776 
Status:  Excess 

Comment:  2146  sq.  ft.;  1  floor;  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use — storage. 

Bldg.  22 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010777 
Status:  Excess 


Comment:  1546  sq.  ft.;  1  floor;  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use — administrative  facility 
Bldg.  28 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010778 
Status:  Excess 

Comment:  1000  sq.  ft.;  1  floor;  possible 
asbestos;  potential  utilities;  most  recent, 
use — ^maintenance  facility. 

Bldg.  40 

Calumet  Air  Force  Station  , 

Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010780 
Status:  Excess 

Comment:  2069  sq.  ft.;  2  floors;  concrete 
block;  possible  asbestos;  potential  utilities; 
most  recent  use — administrative  focility. 
Bldg.  41 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010781 
Status:  Excess 

Comment:  2069  sq.  ft.;  1  floor,  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use — dormitory. 

Bldg.  42 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Nmnber:  189010782 
Status:  Excess 

Comment:  4017  sq.  ft;  1  floor;  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use — dining  hall. 

Bldg.  43 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010783 
Status:  Excess 

Comment:  3674  sq.  ft.;  2  story;  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use — dormitory. 

Bldg.  44 

Calumet  Air  Force  Station 
Caliunet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010784 
Status:  Excess 

Comment:  7216  sq.  ft.;  2  story;  concrete 
block;  possible  asbestos;  potential  utilities; 
most  recent  use — dormitory. 

Bldg.  45 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010785 
Status:  Excess 

Conunent:  6070  sq.  ft.;  2  story;  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use — administrative  facility. 
Bldg.  47 

Caliunet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010787 
Status:  Excess 

Conunents:  83  sq.  ft.;  1  story;  concrete  block; 
potential  utilities;  most  recent  use — 
storage. 
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Bldg.  48 

Calumet  Air  Force  Station 
Calumet  Co:  ICeweemaw  Mi  4M13 
Landhcdding  Agency:  Air  Force 
Property  Nwo^wr:  189010788 
Status:  Excess 

Comment:  96  sq.  ft.;  1  story;  concrete  block; 
potential  utilities;  most  recent  use — 
storage. 

Bldg.  49 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number.  189010789 
Status:  Excess 

Comment:  1944  sq.  ft.;  1  story;  concrete 
block;  potential  utilities;  most  recent  use — 
dormitory. 

Bldg.  50 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010790 
Status:  Excess 

Comment:  6171  sq.  ft.;  1  story;  concrete 
block;  potential  utilities;  possible  asbestos; 
most  recent  use — Fire  Department  vehicle 
parking  building. 

Bldg.  14 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010833 
Status:  Excess 

Comment:  6751  sq.  ft.;  1  floor  concrete  block; 
possible  asbestos;  most  recent  use — 
gynmasium. 

Bldg.  16 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010834 
Status:  Excess 

Comment:  3000  sq.  ft.;  1  floor  concrete  block; 

most  recent  use — commissary  facility. 

Bldg.  9 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913  " 
Landholding  Agency:  Air  Force 
Property  Number:  189010835 
Status:  Excess 

Comment:  1056  sq.  ft.;  1  story  wood  frame 
residence. 

Bldg.  11 

Calumet  Air  Force  Station 
Caliunet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010837 
Status:  Excess 

Comment:  1056  sq.  ft.;  1  floor  wood  frame 
residence. 

Bldg.  12 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010838^ 

Status:  Excess 

Comment:  1056  sq.  ft.;  1  story  wood  frame 
residence. 

Bldg.  13 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010839 


Status:  Excess 

Comment:  1056  sq.  ft.;  1  story  wood  frame 
residence. 

Bldg.  5 

CahnBet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010840 
Status:  Excess 

Comment:  864  sq.  ft.;  1  floor  wood  ftame 
residence;  possible  asbestos. 

Bldg.  6 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010841 
Status:  Excess 

Comment:  864  sq.  ft.;  1  floor  wood  frame 
residence;  possible  asbestos. 

Bldg.  7 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010842 
Status;  Excess 

Comment:  864  sq.  ft.;  1  story  wood  ftame 
residence;  possible  asbestos. 

Bldg.  8 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010843 
Status;  Excess 

Comment:  864  sq.  ft.;  1  floor  wood  ftame 
residence;  possible  asbestos. 

Bldg.  4 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010844 
Status:  Excess 

Comment:  2340  sq.  ft.;  1  floor  concrete  block; 

most  recent  use — heating  frcility. 

Bldg.  3 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency;  Air  Force 
Property  Number:  189010845 
Status:  Excess 

Comment:  5314  sq.  ft.;  1  floor  concrete  block; 
possible  asbestos;  most  recent  use — 
maintenance  shop  and  office. 

Bldg.  1 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Niunber;  189010846 
Status:  Excess 

Corrunent:  4528  sq.  ft.;  1  floor  concrete  block; 

possible  ast)estos;  most  recent  use — office. 
Bldg.  158 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010857 
Status:  Excess 

Conunent:  3603  sq.  ft.;  1  story  concrete/steel; 
possible  asbestos;  most  recent  use — 
electrical  power  station. 

Bldg.  15 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Numbwr:  189010864 


Status:  Excess 

Comment:  538  sq.  ft.;  1  floor  concrete/wood 
structure;  potential  utilities;  most  recent 
use — gymnasium  facility. 

Bldg.  31 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010867 
Status:  Excess 

Comment:  36  sq.  ft.;  1  story;  metal  frame; 

prior  use — storage  of  fire  hoses. 

Bldg.  32 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010868 
Status:  Excess 

Comment:  36  sq.  ft.;  1  story  metal  ftame; 

prior  use — storage  of  fire  hoses. 

Bldg.  33 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913 
Landholding  Agency:  Air  Force 
Property  Numbier:  189010869 
Status;  Excess 

Comment:  36  sq.  ft.;  1  story  metal  ftame; 

prior  use — storage  of  fire  hoses. 

Bldg.  34 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Numbier:  189010870 
Status:  Excess 

Comment:  36  sq.  ft.;  1  story  metal  frame; 

prior  use — storage  of  fire  hoses. 

Bldg.  35 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  Ml  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010871 
Status:  Excess 

Comment:  36  sq.  ft.;  1  story  metal  ftame; 

prior  use — storage  of  fire  hoses. 

Bldg.  39 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913 
Landholding  Agency:  Air  Force 
Property  Numfrer:  189010874 
Status:  Excess 

Comment:  25  sq.  ft.;  1  floor  metal  ftame;  prior 
use — storage  of  fire  hoses. 

Bldg.  202 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010880 
Status:  Excess 

Comment:  25  sq.  ft.;  1  floor  metal  ftame;  prior 
use — storage  of  fire  hoses. 

Bldg.  203 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010881 
Status:  Excess 

Conunent:  25  sq.  ft.;  1  floor  metal  ftame;  prior 
use — storage  of  fire  hoses. 

Bldg.  204 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010882 
Status:  Excess 
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Comment:  25  sq.  ft.;  1  floor  metal  frame;  prior 
use — storage  of  fire  Ikmcs. 

Bldg.  205 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Numlnr:  189010883 
Status:  Excess 

Omunent:  25  sq.  ft.;  1  floor  metal  frame;  prior 
use — storage  of  fire  hoses. 

•Wg.  206 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Ageinry:  Air  Force 
Property  Number:  189010884 
States:  Excess 

Cranment:  25  sq.  ft;  1  flocM-  metal  frame;  prior 
use — storage  of  fire  hoses. 

Bl(^.  207 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number.  189010885 
Status:  Excess 

Cmninent:  25  sq.  ft.;  1  floor  metal  frmne;  priw 
use — storage  of  fire  hoses. 

Bldg.  153 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Fmce 
Property  Numlwr:  189010886 
Status:  Excess 

Comment:  4314  sq.  ft;  2  story  concrete  Mock 
facility;  (radar  tower  bldg.)  potential  use — 
storage. 

Bldg.  154 

Calumet  Air  Force  Station 
Caliunet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number.  189010887 
Status:  Excess 

Comment:  8960  sq.  ft;  4  story  concrete  block 
facility;  (radar  tower  bldg.)  potential  use — 
storage. 

Bldg.  157 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010888 
Status:  Excess 

Conunent:  3744  sq.  ft;  1  story  concrete/steel 
facility;  (radar  tower  bldg.);  potential  use — 
storage. 

Missouri 

Jefierson  Barracks  ANG  Base 
Missouri  National  Guard 
1  Grant  Road 

St  Louis  Co:  St  Louis  MO  63125-4118 
Landholding  Agency:  Air  Force 
Property  Numlwr.  189010081 
Status:  Underutilized 

Conunent:  20  acres;  portion  near  flaimnable 
materials;  portion  on  archaeological  site; 
special  fencing  required. 

Montana 
Bldg.  00007 

Havre  Air  Force  Station  Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Niunl»r:  189330066 
Status:  Unutilized 

Comment  992  sq.  ft;  1-story  metal,  most 
recent  use — auto/hobby  shop 
Bldg.  00008 


Havre  Air  Force  Station 
Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Niunber:  189330067 
Status:  Unutilized 

Comment:  2640  sq.  ft,  l-stcuy  metal,  most 
recent  use — vehicle  parking 
Bldg.  00016 
Havre  Air  Faroe  Station 
Co:  Hill  MT  59591 
Laadhcdding  Agency:  Air  F<»ce 
Property  Numben  189330068 
States:  Unutilized 

CcHDineat:  3604  sq.  ft.,  l-story  cinder  block, 
most  recent  use — storage 
BWg.  00023 

Havre  Air  Force  Station 
Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Prcq>erty  Number:  189330069 
States:  Unutilized 

Comment:  3315  sq.  ft.,  1-story  wood,  most 
recent  use — fire  station 
Bldg.  00024 

Havre  Air  Force  Statirai 
Co:  Hill  MT  59501 
LancUiolding  Agency:  Air  Force 
Property  Number:  189330070 
Status:  Unutilized 

Comment:  5016  sq.  ft.,  1-story  luick,  most 
recent  use — dramitory 
Bldg.  00027 
Havre  Air  Force  Station 
Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number:  189330071 
States:  Unutilized 

Comment:  14280  sq.  ft.,  1-story  cinder  block, 
most  recent  use — ^recreation  center  and 
commissary  store 
Bldg.  00029 
Havre  Air  Force  Station 
Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number:  189330072 
Status:  Unutilized 
Comment:  63  sq.  ft.,  l-stmy  metal 
Bldg.  00031 

Havre  Air  Force  Station 
Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Numtwr:  189330073 
Status:  Unutilized 

Conunent:  3130  sq.  ft.,  1-story  cinder  block, 
most  recent  use — maintenance  shop  and 
admin. 

Bldg.  00032 

Havre  Air  Force  Station 
Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number:  189330074 
Status:  Unutilized 

Conunent:  64  sq.  ft.,  metal,  most  recent  use — 
storage 
Bldg.  00035 
Havre  Air  Force  Station 
Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number:  189330075 
Status:  Unutilized 

Conunent:  2252  sq.  ft.,  4-story  metal,  most 
recent  use — storage 
Bldg.  00039 
Havre  Air  Force  Station 


Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Niunlmr:  189330076 
Status:  Unutilized 

Comment:  21824  sq.  ft.,  1-story  masonry, 
most  recent  use — storage 
Bldg.  00040 
Havre  Air  Force  Station 
Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Niunber:  189330077 
Status:  Unutilized 

Conunete:  874  sq.  ft.,  1-story  masonry,  most 
recent  use — storage 
Bldg.  00041 

Havre  Air  Force  Station  Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number:  189330078 
Status:  Unutilized 

Conunent:  108  sq.  ft.,  1-story  masonry. 

Bldg.  00042 

Havre  Air  Force  Station  Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number:  189330079 
Status:  Unutilized 

Conunent:  760  sq.  ft.,  l-stcuy  masonry,  most 
recent  use — ^warehouse. 

Bldg.  00044 

Havre  Air  Force  Station  Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number:  189330080 
Status:  Unutilized 

Conunent:  3298  sq.  ft,  1-story  metal,  most 
recent  use — wood  hobby  shop. 

Bldgs.  51,  52,  56,  58 

Havre  Air  Force  Station  Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Numbwr:  189330081 
Status:  Unutilized 

Conunent:  1352  sq.  ft.  each,  1-story  wood, 
most  recent  use — residential. 

Bldgs.  53-55,  57,  59,  61,  63, 65,  67,  69,  71 
Havre  Air  Force  Station  Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number:  189330082 
Status:  Unutilized 

Conunent:  1152  sq.  ft.  each,  1-story  wood, 
most  recent  use — residential. 

Bldgs.  60, 62, 64,  66,  68 

Havre  Air  Force  Station  Co:  Hill  MT  59501 

Landholding  Agency:  Air  Force 

Property  Number:  189330083 

Status:  Unutilized 

Conunent:  1361  sq.  ft.  each,  1-story  wood, 
most  recent  use — residential. 

Bldgs.  70,  72,  74,  78 

Havre  Air  Force  Station  Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number:  189330084 
Status:  Unutilized 

Conunent:  1455  sq.  ft.  each,  1-story  wood, 
most  recent  use — ^residential. 

Bldgs.  76, 80 

Havre  Air  Force  Station  Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number:  189330085 
Status:  Unutilized 

Comment:  1343  sq.  ft.  each,  1-story  wood, 
most  recent  use — ^residential. 

Bldg.  82 

Havre  Air  Force  Station  Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number:  189330086 
Status:  Unutilized 
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Comment;  1553  sq.  ft.,  1-story  wood,  most 
recent  use — residential. 

Bldgs.  150, 152, 154, 156, 158, 160, 162, 164, 
168, 170, 172, 174, 176, 178, 180, 182, 184 
Havre  Air  Force  Station  Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number;  189330087 
Status:  Unutilized 

Comment:  1247  sq.  ft.  each,  1-story  wood, 
most  recent  use — residential. 

Bldgs.  106-109, 112-113 

Havre  Air  Force  Station  Co:  Hill  MT  59501 

Landholding  Agency:  Air  Force 

Property  Number:  189330088 

Status:  Unutilized 

Comment:  36  sq.  ft.  each,  most  recent  use — 
fire  hose  house. 

Bldgs.  202,  204,  206,  212,  214,  216,  218 
Havre  Air  Force  Station  Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number:  189330089  ' 

Status:  Unutilized 

Comment:  72  sq.  ft.  each,  most  recent  use — 
storage  units. 

Bldgs.  208,  210 

Havre  Air  Force  Station  Co:  Hill  MT  59501 
Landholding  Agency:  Air  Force 
Property  Number:  189330090 
Status:  Unutilized 

Comment;  36  sq.  ft.  each,  most  recent  use — 
storage. 

Nebraska 

Bldg.  4,  Hastings  Family  Hsg. 

Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number;  189320059 
Status;  Excess 

Comment:  19370  sq.  ft.,  brick  frame,  1-story, 
possible  asbestos,  most  recent  use — 
recreation. 

Bldg.  500 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189320060 
Status;  Excess 

Comment:  4984  sq.  ft..  2-story  plus  'A 
basement  wood  frame  frmily  housing, 
{>ossible  asbestos. 

Bldg.  502 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number;  189320061 
Status:  Excess 

Comment:  2108  sq.  ft.,  2-story  plus  'A 
basement  wood  frame  frmily  housing, 
possible  asbestos. 

Bldg.  504 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number:  189320062 
Status:  Excess 

Comment:  2852  sq.  ft,  2-story  plus 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  506 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 


Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number:  189320063 
Status:  Excess 

Conunent:  2960  sq.  ft.,  2-story  plus  % 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  507 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Nmnber:  189320064 
Status:  Excess 

Comment:  2154  sq.  ft.,  2-story  plus 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  509 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number:  189320065 
Status;  Excess 

Comment:  2404  sq.  ft.,  2-story  plus  'A 
basement  wood  frame  frunily  housing, 
possible  asbestos. 

Bldg.  511 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Numben  189320066 
Status:  Excess 

Comment:  3156  sq.  ft.,  2-story  plus  full 
basement  wood  frame  frunily  housing, 
possible  asbestos. 

Bldg.  512 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number;  189320067 
Status:  Excess 

Comment;  2948  sq.  ft.,  2-story  plus  % 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  515 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Nmnber;  189320068 
Status:  Excess 

Comment:  2554  sq.  ft.,  2-story  plus  'A 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  517 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number:  189320069 
Status:  Excess 

Comment:  2554  sq.  ft.,  2-story  plus  ’A 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  519 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189320070 
Status:  Excess 


Comment:  2800  sq.  ft.,  2-story  plus  full 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  521 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co;  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number;  189320071 
Status:  Excess 

Comment:  2268  sq.  ft.,.  2-story  plus  'A 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  523 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number  189320072 
Status:  Excess 

Conunent:  2718  sq.  ft.,  2-story  plus  V4 
basement  wood  frame  femily  housing, 
possible  asbestos. 

Bldg.  525 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co;  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number;  189320073 
Status:  Excess 

Comment:  2718  sq.  ft.,  2-story  plus  % 
basement  wood  frame  femily  housing, 
possible  asbestos. 

Bldg.  526 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency;  Air  Force 
Property  Number:  189320074 
Status:  Excess 

Comment:  3720  sq.  ft.,  1-story  plus  'A 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  529 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number:  189320075 
Status:  Excess 

Comment:  2252  sq.  ft.,  1-story  plus  V* 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  531 

Hastings  Family  l^ousing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number.  189320076 
Status;  Excess 

Comment:  2782  sq.  ft.,  2-story  plus  % 
basement  wood  frame  family  housin{|, 
possible  asbestos. 

Bldg.  533 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Numl:«r:  189320077 
Status:  Excess 

Comment:  2324  sq.  ft,  2-story  plus  % 
basement  wood  frame  femily  housing, 
possible  asbestos. 

Bldg.  534 
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Hmtings  Family  Housiag 
Hastings  Radar  Bomb  Sewing  Site 
Hastings  Co:  Adams  NE  68901 
Landbolding  Agency:  Air  Fwce 
PK^rty  Numter:  189320078 
Status:  Excess 

Comment:  3276  sq.  ft.,  l-stwy  plus  'A 
basmnent  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  536 

Hastings  Fmnily  Housing 
Hastings  Radar  Bwnb  Sewing  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Fwce 
Property  Number:  189320079 
Status:  Excess 

Comment:  2228  sq.  ft.,  2-story  plus 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  538 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Numter:  189320080 
Status:  Excess 

Comment:  2228  sq.  ft.,  2-story  plus  full 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  541 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number:  189320081 
Status:  Excess 

Comment:  2452  sq.  ft.,  2-story  plus  full 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  542 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landbolding  Agency:  Air  Force 
Property  Number:  189320082 
Status:  Excess 

Comment:  2566  sq.  ft.,  2-story  plus  % 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  544 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number:  189320083 
Status:  Excess 

Comment:  3488  sq.  ft.,  1-story  plus  full 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  546 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force  ' 
Property  Number:  189320064 
Status:  Excess 

Comment:  3724  sq.  ft.,  1-story  plus  full 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  549 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Fwce 
Property  Ninnber:  189320085 


Status:  Excess 

Comment:  2624  sq.  ft,  2-story  plus  'A 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bl(]^.  550 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Nurater:  189320086 
Status:  Excess 

Cwnment:  2270  sq.  ft,  2-story  plus 
basement  wood  frame  family  housii^, 
possible  asbestos. 

Bldg.  552  « 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Niunber;  189320087 
Status:  Excess 

Comment:  2358  sq.  ft.,  2-story  plus  'A 
basement  wood  frame  bmily  housing, 
possible  asbestos. 

Bldg.  553 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number:  189320088 
Status:  Excess 

Comment:  2012  sq.  ft.,  2-story  plus  Vi 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  555 

Hastings  Family  Housiag 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number:  189320089 
Status:  Excess 

Comment:  2286  sq.  ft.,  2-story  plus  full 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  557 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number:  189320090 
Status:  Excess 

Comment:  2176  sq.  ft.,  1-story  plus  full 
basement  wood  frame  family  housiag, 
possible  asbestos. 

Bldg.  558 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number:  189320091 
Status:  Excess 

Comment:  2052  sq.  ft.,  2-story  plus  'A 
basement  wood  frame  family  housing, 
possible  asbestos. 

Bldg.  560 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number:  189320092 
Status:  Excess 

Comment:  2600  sq.  ft.,  2-stwy  plus  y* 
basement  wood  frame  fuaily  housing, 
possible  asbestos. 

27  Detached  Garages 


Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68961 
Landholding  Agency:  Air  Fwce 
Property  Numten  189320093 
Status:  Excess 

Comment:  280-706  sq.  ft.,  wood  frame, 
accommodates  1  to  3  vehicles,  possible 
asbestos. 

Bldg.  17 

Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Fwce 
Property  Number:  189320094 
Status:  Excess 

Comment:  2225  sq.  ft.,  1-stwy  wood  frame, 
most  recent  use — offices,  needs  rehab, 
possible  asbestos. 

Bldg.  16 

Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189320095 
Status:  Excess 

Comment:  3278  sq.  ft.,  1-story  plus  basement 
brick  frame,  most  recent  use — storage, 
possible  asbestos. 

Bldg.  18 

Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number;  189320096 
Status:  Excess 

Comment:  115  sq.  ft.,  1-story  metal  frame, 
most  recent  use — storage,  no  known  utility 
potential. 

Bldg.  6 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency;  Air  Force 
Property  Number;  189320097 
Status:  Excess 

Comment:  256  sq.  ft.,  1-story  wood  frame, 
most  recent  use — storage,  jmssible 
asbestos. 

Bldg.  547 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Number.  189320098 
Status:  Excess 

Comment:  731  sq.  ft.,  1-story  plus  full 
basement  wood  frame,  most  recent  use — 
storage,  possible  asbestos. 

Bldg.  604 

Hastings  Family  Housing 
Hastings  Radar  Bomb  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landbolding  Agency:  Air  Force 
Property  Number:  189320099 
Status:  Excess 

Comment:  224  sq.  ft.,  1-story  wood  frame, 
most  recent  use — storage. 

New  Hampshire 
Bldg.  114 

New  Boston  Air  Force  Station 
Amherst  Co;  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Fwce 
Property  Number;  189320055 
Status:  Excess 

Comment;  2606  sq.  ft.,  1 -story,  concrete  block 
frame,  possible  asbestos,  access 
restrictions,  most  recent  use — storage. 
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Bldg.  115 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborou^  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number:  189320056 
Status:  Excess 

Conunent:  2606  sq.  ft.,  1-story,  concrete  block 
frame,  possible  asbestos,  access 
restrictions,  most  recent  use — storage. 

Bldg.  127 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborou^  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number:  189320057 
Status:  Excess 

Comment:  698  sq.  ft.,  1-story,  concrete  and 
metal  frmne,  possible  asbestos,  access 
restrictions,  most  recent  use — storage. 

Pennsylvania 
Tract  No.  408E 

Grays  Landing  Lock  &  Dam  Project 
Greensboro  Co:  Green  PA  15338 
Landholding  Agency:  COE 
Property  Number:  319440003 
Status:  Excess 

Comment:  1187  sq.  ft.,  2-story  brick  bldg., 
historic  structure,  flowage  easement. 

Tennessee 

Transient  Quarters 
Dale  Hollow  Lake  and  Dam  Project 
Dale  Hollow  Resource  Mgr  Office,  Rt  1,  Box 
64 

Celina  Co:  Clay  TN  38551 
Landholding  Agency:  COE 
Property  Number:  319140005 
Status:  Unutilized 

Comment:  1400  sq.  ft.,  concrete  block, 
possible  security  restrictions,  subject  to 
existing  easements. 

Texas 
Bldg.  605 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235 
Landholding  Agency:  Air  Force 
Property  Number:  189110090 
Status:  Unutilized 

Comment:  392  sq.  ft.,  1-story  sheet  fhetal 
building;  most  recent  use — storage; 
possible  asbestos;  needs  rehab. 

Bldg.  696 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235 
Landholding  Agency:  Air  Force 
Property  Number:  189110091 
Status:  Unutilized 

Comment:  1344  sq  ft.,  possible  asbestos;  most 
recent  use — auto  hobby  shop;  needs  rehab. 
Bldg.  697 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235 
Landholding  Agency:  Air  Force 
Property  Number:  189110092 
Status:  Unutilized 

Comment:  770  sq.  ft.,  possible  asbestos;  most 
recent  use — supply  store;  needs  rehab. 
Bldg.  698 

Brooks  Air  Force  Base 
San  Antonio  Co;  Bexar  TX  78235 
Landholding  Agency:  Air  Force 
Property  Number:  189110093 
Status:  Unutilized 

Comment:  5815  sq.  ft.,  1-story  corrugated 
iron;  possible  asbestos;  needs  rehab;  most 
recent  use — recreation,  workshop. 


Bldg.  699 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235 
Landholding  Agency:  Air  Force 
Property  Number:  189110094 
Status:  Unutilized 

Comment:  2659  sq.  ft.,  1 -story;  possible 
asbestos;  most  recent  use — arts  and  crafts 
center. 

Wisconsin 

Former  Lockmaster’s  Dwelling 

DePere  Lock 

100  James  Street 

De  Pere  Co:  Brown  WI  54115 

Landholding  Agency;  COE 

Property  Number:  319011526 

Status:  Unutilized 

Comment:  1224  Sq.  ft.;  2  story  brick/wood 
frame  residence;  needs  rehab;  secured  area 
with  alternate  access. 

Land  (by  State) 

California 

Camp  Kohler  Annex 
McClellan  AFB 

Sacramento  Co:  Sacramento  CA  95652-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010045 
Status:  Unutilized 

Comment:  35.30  acres  +  .11  acres  easement; 
30-t-  acres  undeveloped;  potential  utilities; 
secured  area;  alternate  access. 

Norton  Com.  Facility  Annex 
Norton  AFB 

Sixth  and  Central  Streets 

Highland  Co;  San  Bemadino  CA  92409-5045 

Landholding  Agency:  Air  Force 

Property  Number:  189010194 

Status:  Excess 

Comment:  30.3  acres;  most  recent  use — 
recreational  area;  portion  subject  to 
easements. 

Indiana 

Portion  of  Tract  1219 
Salamonie  Lake,  SR  9 
Huntington  Co:  Huntington  IN  46750 
Landholding  Agency:  COE 
Property  Number:  319310002 
Status:  Unutilized 

Comment:  0.88  acre,  potential  utilities. 
Portion  of  Tract  No.  1220 
Salamonie  Lake,  SR  9 
Huntington  Co:  Huntington  IN  46750 
Landholding  Agency;  COE 
Property  Number;  319310003 
Status:  Unutilized 

Comment:  0.30  acre,  potential  utilities. 
Portion  of  Tract  No.  1207 
Salamonie  Lake,  SR  9 
Huntington  Co:  Huntington  IN  46750 
Landholding  Agency;  COE 
Property  Number:  319310004 
Status:  Unutilized 

Comment;  0.26  acre,  potential  utilities. 
Portion  of  Tract  No.  116 
Huntington  Lake 

Huntington  Co:  Huntington  IN  46750 
Landholding  Agency:  COE 
Property  Number;  319320001 
Status:  Excess 

Comment:  3.41  acres  with  road  easement. 

Kentucky 

Carr  Fork  Lake 


5  miles  SE  of  Hindman,  Ky.,  Hwy.  60 
Hindman  Co:  Knott  KY 
Landholding  Agency:  COE 
Property  Number:  319240003 
Status:  Unutilized 

Comment:  2.81  acres,  most  recent  use — 
drainage  area  for  bank  stabilization  for 
adjacent  cemetery. 

Pennsylvania 

East  Branch  Clarion  River  Lake 
Wilcox  Co;  Elk  PA 

Location:  Free  camping  area  on  the  right 
bank  off  entrance  roadway. 

Landholding  Agency:  COE 
Property  Number:  319011012 
Status:  Unutilized 

Comment:  1  acre;  most  recent  use — free 
campground. 

Texas 

Part  of  Tract  340 

Joe  Pool  Lake  Co:  Dallas  TX 

Landholding  Agency:  CC£ 

Property  Number:  319010400 
Status:  Unutilized 

Comment:  1  acre;  futiue  use — recreation. 
Washington 
Portion  of  Tract  905 
Lower  Monumental  Lock  &  Dam 
V2  mi  SE  of  Lyons  Ferry  Marina  Co:  Whitman 
WA 

Landholding  Agency:  COE  1 

Property  Number;  319320005 
Status:  Excess 

Comment;  3.788  acres  with  encroaching 
private  well. 

Suitable/To  Be  Excessed 
Buildings  (by  State) 

Michigan 

Former  C.  G.  Lightkeep>er  Sta.  < 

Little  Rapids  Channel  Project 
St.  Marys  River 

Sault  Ste.  Marie  Co:  Chippewa  MI  49783 
Location:  3  miles  east  of  downtown  Sault  Ste. 
Marie. 

Landholding  Agency:  COE 
Property  Number:  319011573 
Status:  Excess 

Conunent:  1,411  Sq.  ft.;  2  story;  wood  frame 
on  .62  acres;  needs  rehab;  secured  area 
with  alternate  access. 

Nevada 
Bldg.  300 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120001 
Status:  Unutilized 

Comment:  1,573  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  301 

Nellis  Air  Force  Base 
Indian  Spring  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  1891200002 
Status:  Unutilized 

Conunent:  1,573  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  302 
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Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120003 
Status:  Unutilized 

Comment:  1,573  Sq.  ft,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  303 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numter.  189120004 
Status:  Unutilized 

Comment:  2,750  Sq.  ft,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  304 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Nmnlwn  189120005 
Status:  Unutilized 

Comment:  2,750  Sq.  ft,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  305 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numlwr.  189120006 
Status:  Unutilized 

Comment:  2,750  Sq.  ft,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  306 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numlwr.  189120007 
Status:  Unutilized 

Comment:  2,750  Sq.  ft,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  307 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number.  189120008 
Status:  Unutilized 

Comment:  2,170  Sq.  ft,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  308 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120009 
Status:  Unutilized 

Comment:  2,170  Sq.  ft,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  309 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120010 


Status:  Unutilized 

Comment:  2,170  Sq.  ft.,  one  story  fomily 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  310 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120011 
Status:  Unutilized 

Comment:  2,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  311 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120012 
Status:  Unutilized 

Comment:  2,424  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  312 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120013 
Status:  Unutilized 

Comment:  2,424  Sq.  ft.,  one  story  femily 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  313 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Niunlwr:  189120014 
Status:  Unutilized 

Comment:  2,424  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  314 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Qark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Niunber:  189120015 
Status:  Unutilized 

Comment:  2,424  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  315 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Niunber:  189120016 
Status:  Unutilized 

Comment:  2,424  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  316 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120017 
Status:  Unutilized 

Comment:  2,424  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  317 


Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numben  189120018 
Status:  Unutilized 

Comment:  2,424  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  318 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120019 
Status:  Unutilized 

Comment:  2,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  319 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120020 
Status:  Unutilized 

Comment:  2,424  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  320 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120021 
Status:  Unutilized 

Comment:  2,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  321 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numbran  189120022 
Status:  Unutilized 

Comment:  2,170  Sq.  ft,  one  story  family 
housing’,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  322 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numlwn  189120023 
Status:  Unutilized 

Comment:  2,170  Sq.  ft.,  one  story  family 
housing,  eawment  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  323 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120024 
Status:  Unutilized 

Comment:  1,233  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  324 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120025 
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Status;  Unutilized 

Comment:  2,424  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  325 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120026 
Status:  Unutilized 

Comment:  2,424  Sq.  ft.,  one  story  fomily 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  326 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Number:  189120027  ^ 

Status:  Unutilized 

Comment;  2,424  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  331 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120028 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  332 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120029 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  333 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co;  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Niunlmr:  189120030 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  334 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189120031 
Status;  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bl(^.  335 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189120032 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  336 


Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency;  Air  Force 
Property  Number:  189120033 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  337 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co;  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Niunber;  189120034 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  338 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120035 
Status:  Unutilized 

Comment:  1,170  Sq.  ft,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  339 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120036 
Status;  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  hunily 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  340 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120037 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  341 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number.  189120038 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  343 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120039 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  345 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189120040 


Status;  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  346 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120041 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  348 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120042 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  349 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number;  189120043 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  350 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120044 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  351 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co;  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120045 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  352 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120046 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  family 
housing,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  353 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120047 
Status:  Unutilized 

Comment:  1,170  Sq.  ft.,  one  story  fomily 
housiiig,  easement  restrictions,  potential 
utilities,  off-site  removal  only. 

Bldg.  400 
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Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numlwr.  189120048 
Status:  Unutilized 

Comment:  2464  Sq.  ft,  one  story,  most  recent 
use-^naintenance  shop,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 

Bldg.  402 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number  189120049 
Status:  Unutilized 

Comment:  2570  Sq.  ft.,  one  story,  most  recent 
use — Chapel,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  404 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120050 
Status:  Unutilized 

Comment:  2376  Sq.  ft.,  one  story,  most  recent 
use — religious  education  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 

Bldg.  406 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120051 
Status:  Unutilized 

Comment:  2605  Sq.  ft.,  one  story,  most  recent 
use — child  care  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  only. 

Bldg.  3027 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number  189120052 
Status:  Unutilized 

Comment:  120  Sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3028 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numter.  189120053 
Status:  Unutilized 

Comment:  60  Sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3029 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numter.  189120054 
Status:  Unutilized 

Comment:  120  Sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3030 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 


Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numter:  189120055 
Status:  Unutilized 

Comment:  120  Sq.  ft,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3031 

Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120056 
Status:  Unutilized 

Comment:  120  Sq.  ft,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3032 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numtwr:  189120057 
Status:  Unutilized 

Comment:  120  Sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3033 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120058 
Status:  Unutilized 

Comment:  120  Sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3034 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120059 
Status:  Unutilized 

Comment:  120  Sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3035 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number:  189120060 
Status:  Unutilized 

Comment:  120  Sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3036 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Niunber:  189120061 
Status:  Unutilized 

Conunent:  120  Sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3037 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numter:  189120062 
Status:  Unutilized 


Conunent:  120  Sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3038 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Number.  189120063 
Status:  Unutilized 

Conunent:  120  Sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3039 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numher:  189120064 
Status:  Unutilized 

Conunent:  120  Sq.  ft,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 
Bldg.  3040 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018 
Landholding  Agency:  Air  Force 
Property  Numben  189120065 
Status:  Unutilized 

Comment:  120  Sq.  ft.,  one  story,  most  recent 
use — storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

West  Virginia 

R.T.  Price  House 
U.S.  Route  2 

Williamson  Co:  Mingo  WV  25661 
Landholding  Agency:  COE 
Property  Number:  319520004 
Status:  Excess 

Comment:  3116  ft.,  brick,  most  recent  use — 
ofilce/conf.,listed  on  Natl.  Reg.  of  Historic 
Places,  restriction  against  human 
habitation,  recommend  flood  protection 
measures. 

Land  (by  State) 

Florida 

Springfteld  Annex  (VZTD) 

Tyndall  Air  Force  Base 
Springfield  Co.  Bay  FL 
Landholding  Agency:  Air  Force 
Property  Numter:  189240053 
Status:  Unutilized 

Comment:  7.55  acres;  improved  w/parking 
lot,  2  loading  ramps  and  railroad  tracks. 
Ceoigia 

Lake  Sidney  Lanier  Co:  Forsyth  GA  30130 
Location:  Located  on  Two  Mile  Creek  adj.  to 
State  Route  369 
Landholding  Agency:  COE 
Property  Numben  319440010 
Status:  Unutilized 

Comment:  0.25  acres;  endangered  plant 
species. 

Lake  Sidney  Lanier — 3  parcels 
Gainesville  Co:  Hall  GA  30503 
Location:  Between  Gainesville  H.S.  and  State 
Route  53  By-Pass 
Landholding  Agency:  COE 
Property  Number.  319440011 
Status:  Unutilized 
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Comment:  3  parcels  totalling  5.17  acres,  most 
recent  use-buffer  zone,  endangered  plant 
species. 

Indiana 

Cecil  M.  Harden  Lake  Project 
Rockville  Co:  Parke  IN  47872 
Location:  Route  57  at  intersection  w/county 
road  910E. 

Landholding  Agency:  COE 
Property  Number:  319011689 
Status:  Excess 

Comment:  2.68  acres;  narrow  triangular 
shaped  area  of  land. 

Brookville  Lake — Land 
Liberty  Co:  Union  IN  47353 
Landholding  Agency:  COE 
Property  Number:  319440009 
Status:  Unutilized 

Comment:  6.91  acres,  limited  utilities. 

Kansas 

Parcel  #1 

Fall  River  Lake 

Section  26  Co:  Greenwood  KS 

Landholding  Agency:  COE 

Property  Number:  319010065 

Status:  Unutilized 

Comment:  155  acres;  most  recent  use — 
recreation  and  leased  cottage  sites. 

Parcel  No.  2,  El  Dorado  Lake 
Approx.  1  mi  east  of  the  town  of  El  Dorado 
Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number:  319210005 
Status:  Unutilized 

Comment:  11  acres,  part  of  a  relocated 
railroad  bed,  rural  area. 

Massachusetts 
Buffumville  Dam 
Flood  Control  Project 
Gale  Road 

Carlton  Co:  Worcester  MA  01540-0155 
Location:  Portion  of  tracts  B-200,  B-248,  B- 
251,  B-204,  B-247,  B-200  and  B-256 
Landholding  Agency:  COE 
Property  Number:  319010016 
Status:  Excess 
Comment:  1.45  acres. 

Minnesota 
Tract  #3 

Lac  Qui  Parle  Flood  Control  Project 
County  Rd.  13 

Watson  Co:  Lac  Qui  Parle  MN  56295 
Landholding  Agency:  COE 
Property  Number:  319340006 
Status:  Unutilized 

Comment:  approximately  2.9  acres,  fellow 
land. 

Tract  #34 

Lac  Qui  Parle  Flood  Control  Project 
Marsh  Lake 

Watson  Co:  Lac  Qui  Parle  MN  56295 
Landholding  Agency:  COE 
Property  Number:  319340007 
Status:  Unutilized 

Comment:  approx.  8  acres,  fellow  land. 

Ohio 

Middleport  Public  Access  Site 
Robert  C.  Byrd  Locks  &  Dam 
Middleport  Co:  Meigs  OH  45760 
Landholding  Agency:  COE 
Property  Number:  319230001 
Status:  Underutilized 


Comment:  approximately  17.23  acres 
including  parking  lot,  flowage  easement, 
right-of-way  for  city  street  and  utilities. 
GSA  Number:  2-D-Cil-793. 

PesBsylvania 
Dashields  Locks  and  Dam 
(Glenwillard,  PA) 

Crescent  Twp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Number:  319210009 
Status:  Unutilized 

Comment:  0.58  acres,  most  recent  use — 
baseball  field. 

Tracts  1373  and  1374 
Tioga-Hammond  Lakes  Project 
Mansfield  Co:  Tioga  PA  16933 
Landholding  Agency:  COE 
Property  Number:  319440012 
Status:  Excess 

Conunent:  0.74  acres  in  residential  area, 
possible  easement  restrictions. 

Tennessee 
Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham  TN  37015 
Location:  Right  downstream  bank  of 
Sycamore  Creek. 

Landholding  Agency:  COE 
Property  Number:  319010942 
Status:  Excess 

Comment:  8.93  acres;  subject  to  existing 
easements. 

Texas 
Tract  J-957 
Whitney  Lake 
Bosque  Co:  Bosque  TX 
Location:  Via  Avenue  B  within  the 
community  of  Kopperl. 

Landholding  Agency:  COE 
Property  Number:  319110029 
Status:  Unutilized 

Comment:  1.368  acres;  potential  utilities; 
encroachments  on  large  portion  of 
property. 

Tract  J-936 

Portion  of  Whitney  Lake  Proj. 

Bosque  Co:  Bosque  TX 
Location:  Off  F.M.  Highway  56  within  the 
community  of  Kopperl. 

Landholding  Agency:  COE 
Property  Number:  319110032 
Status:  Unutilized 

Comment:  5.661  acres;  potential  utilities. 

GSA  Number:  7-D-TX-0505M 

Tract  F-516  O.C.  Fisher  Lake 

Parallel  with  Grape  Creek  Road 

San  Angelo  Co:  Tom  Green  TX  76902-3085 

Landholding  Agency:  COE 

Property  Number:  319120002 

Status:  Unutilized 

Commv.ut:  2.13  acres,  potential  limited 
utilities. 

GSA  Number:  7-D-TX-0968-A 
Part  of  Tract  102  Segment  1 
Bardwell  Dam  Road 
Eimis  Co:  Ellis  TX  75119 
Landholding  Agency:  COE 
Property  Number:  319140014 
Status:  Unutilized 
Conunent:  approx.  6.38  acres. 

GSA  Number;  7-I>-TX-738-D 
Corpus  Christi  Ship  Channel 
Corpus  Christi  Co:  Neuces  TX 


Location:  East  side  of  Carbon  Plant  Road, 
approx.  14  miles  NW  of  downtown  Corpus 
ci^sti 

LancHiolding  Agency:  COE 
Property  Nurabwr.  319240001 
Status:  Unutilized 

Comment;  4.4  acres,  most  recent  use — ferm 
land. 

Wisconsin 

Kewaunee  Eng.  Depot 
East  Storage  Yard 

Kewaunee  Co:  Kewaunee  WI  54216 
Landholding  Agency:  COE 
Property  Number;  319440013 
Status:  Excess 

Comment:  0.87  acres,  limited  utilities, 
secured  area  w/altemate  access 

Unsuitable  Properties 
Buildings  (by  State) 

Alabama 
Bldg.  913 
Maxwell  AFB 
Avenue  “C” 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number:  189010002 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  927 

Maxwell  AFB 

Montgomery  Co:  Montgomery  AL  36112- 
Location:  Off  Avenue  “C” 

Landholding  Agency:  Air  Force 
Property  Number:  189010003 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  935 
Maxwell  AFB 

Montgomery  Co:  Montgomery  AL  36112- 

Location:  Off  Selfridge  Street 

Landholding  Agency:  Air  Force 

Property  Number:  189010004 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  936 

Maxwell  AFB 

Selfi-idge  Street 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number:  189010005 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  809 

Gunter  AFB 

Montgomery  Co:  Montgomery  AL  36114- 

Location:  Off  Renfroe  Street 

Landholding  Agency:  Air  Force 

Property  Number:  189010011 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  861 

Gunter  AFB 

South  Drive 

Montgomery  Co:  Montgomery  AL  36114- 

Landholding  Agency:  Air  Force 

Property  Number:  189010012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1101 

Gunter  AFB 

Avenue  “A” 

Montgomery  Co:  Montgomery  AL  36114- 
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Landholding  Agancy:  Air  Fence 
Pn^wrty  Numbw:  199010013 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1022 
Gw^ar  AFB 

Memtgomery  Co:  Montgomery  AL  36114- 
Location:  Adjacent  to  Avenues  “A”  and  “C" 
Landholding  Agency:  AirForce 
Pn^rty  Number:  1S9010015 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  1042 
Guntar  AFB 

Montgomery  Co:  Montgomery  AL  36114- 
Location:  Between  Avenues  “A”  and  “C” 
Landholding  Agency:  Air  Force 
Property  Number:  189010016 
Status:  Undmutilized 
Reasmi:  Secured  Area 
Bldg.  10S2 
Gxinter  AFB 

Montgomery  Co:  Montginnery  AL  36114- 

Location:  Between  Avenues  A  and  C 

Landholding  Agency:  Air  Fence 

Property  Number.  189610019 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  1060 

Gunter  AFB 

4th  Street  at  Avenue  C 

Montgtnnery  Co:  Montgtnnery  AL  36114- 

Laad^ding  Agency:  Air  Fence 

Property  Number:  189010020 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1061 

Gunter  AFB 

Avenue C 

Montgomery  Co:  Montgomery  AL  36114- 

Landholding  Agency:  Air  Fence 

Property  Number:  189010022 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1435 

Maxwell  Air  Force  Base 
Mimosa  Road 

Montgennery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number.  189030220 
Status:  Unutilized 
Reason:  Floodway,  Secured  Area 
Bldg.  1436 

Maxwell  Air  Force  Base 
Mimosa  Road 

Montgennery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Numlwr.  189030221 
Status:  Unutilized 
Reason:  Floodway,  Secured  Area 
Bldg.  1440 

Maxwell  Air  Force  Base  • 

Mimosa  Road 

Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189030222 
Status:  Unutilized 
Reason:  Floodway,  Secured  Area 
Bldg.  1441 

Maxwell  Air  Force  Base 
Mimosa  Road 

Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Numter:  189030223 


Status:  Unutilized 

Reason:  Floodway,  Secured  Area 

Bldg.  830 

Gunter  Air  Force  Base 
Ramp  Road 

Montgomery  Co:  Memtgomery  AL  36114- 
5000 

Landholdii^  Agency:  Air  Force 
Property  Number.  189040853 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  421 

Gunter  Air  Force  Base 
Avenue  D 

Montgomery  Co:  Montgomery  AL  36114- 
5000 

Landholding  Agency:  Air  Fence 
Property  Numbw  189040854 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  426 

Gunter  Air  Force  Base 
Montgomery  Co:  Memtgomery  AL  36114- 
5000 

Landholding  Agency:  Air  Force 
Property  Numlmn  189040655 
Status:  Underutilized 
Reason:  Seciired  Area 
Petrol  OPS  Bldg. 

Maxwell  Air  Force  Base 
1101  Chanute  Street 

Montgomery  Co:  Memtgomery  AL  36112- 

Landholding  Agene:y:  Air  Force 

Property  Number:  189110165 

Status:  Unutilized 

Reason:  Secured  Area 

Law  Center 

Maxwell  Air  Force  Base 
519  10th  Street 

Montgomery  Co:  Memtgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number  189110166 

Status:  Unutilized 

Reason:  Sectured  Area 

Ble^.  1011 

Maxwell  Air  Force  Base 
Dannelly  Street 

Montgomery  Co:  Montgonoeiy  AL  36112- 
5000 

Lanelholding  Agenery:  Air  Fence 
Property  Numl^  189110167 
Status:  Unutilized 
Reason:  Secured  Area 
HQ  Speenfied  Bldg 
Maxwell  AFB 
677  Third  Street 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number:  189120231 

Status:  Unutilized 

Reason:  Secured  Area 

Base  Personnel  Office 

Maxwell  AFB 

853  Second  Street 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Fence 

Property  Number:  189120232 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  932 

932  3rd  St.  &  Ave.  D,  West 
Montgomery  Co:  Mon^omery  AL  36112- 
Landholding  Agency:  Air  Fence 
Pre^rty  Number.  189130335 


Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  8 

8  Maxwell  Blvd.,  East 

Memtgomery  Co:  Montgomery  AL  36112- 

Lanelholding  Agency:  Air  Force 

Property  Number:  189130336 

Status:  Unutilized 

Reason:  Secured  Area 

BMg.  ?48 

Avenue “E” 

Gunter  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36114- 
5000 

Landholding  Agency:  Air  Force 
Property  Numbsr:  189130349 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1004 

Reserves  Forces  Training  Facility 
Maxwell  Air  Fence  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Location:  1004  Maxwell  Blvd.  k  Kelly  Street 
Landholding  Agency:  Air  Fores 
Property  Number:  189130369 
Status:  Unutilized 

Reason:  Secured  Area,  Within  airport  runway 
clear  zone 

Bldg.  1006,  Reproduction  Plant 

1006  Kelly  Street 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number:  189130370 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  72,  Storage  Shed 

72  ^Ifridge  k  Maxwell  Blvd. 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number:  189130371 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  95,  Storage  Shed 

95  ^Ifridge  &  Maxwell  Blvd. 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189130372 

Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  96,  Storage  Shed 

96  Selfridge  &  Maxwell  Blvd. 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189130373 

Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  97,  Storage  Shed 

97  Selfridge  k  Maxwell  Blvd. 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189130374 

Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  78,  Maintenance  Shop 
78  Selfridge  k  Maxwell  Blvd. 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189130375 
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Statue:  ihfutilized 
Reason:  Secured  Area 
Bldg.  79,  Warehouse 
79  Selfridge  &  Maxwell  Blvd. 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Numter:  189130376 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  82,  Storage  CV  Facility 

82  ^Ifridge  &  Maxwell  Blvd. 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Number:  189130377 

Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  83,  Storage  CV  Facility 

83  ^Ifridge  &  Maxwell  Blvd.  « 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189130378 

Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  88,  Maintenance  Shop 
88  ^Ifridge  &  Maxwell  Blvd. 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number:  189130379 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  90,  Storage  CV  Facility 

90  Selfridge  &  Maxwell  Blvd. 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number.  189130380 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  94,  Storage  CV  Facility 

94  Selfridge  &  Maxwell  Blvd. 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency:  Air  Force 

Property  Number:  189130381 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  135 

Gunter  Air  Force  Base 
1st  Street 

Montgomery  Co:  Montgomery  AL  36114- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189140001 
Status:  Undenitil^ed 
Reason:  Secured  Area 
Bldg.  206 

Gunter  Air  Force  Base 
Off  1st  Street 

Montgomery  Co:  Montgomery  AL  36114- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189140002 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  208 

Gunter  Air  Force  Base 
1st  Street  at  “D”  Streets 
Montgomery  Co:  Montgomery  AL  36114- 
5000 

Landholding  Agency:  Air  Force 


Property  Number:  189140003 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  420 

Gunter  Air  Force  Base 
2nd  Street  at  Avenue  “D” 

Montgmnery  Co:  Montgomery  AL  36114- 
5000 

Landholding  Agency:  Air  Fmrce 
Property  Number:  189140004 
Status:  Underutilized 
Reaaon:  Secured  Area 
Bldg.  559 

Gunter  Air  Farce  Base 
4th  Street 

Montgomery  Co:  Montgomery  AL  36114- 
5000 

Landholding  Agency:  Air  Force 
Property  Numter:  189140005 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  560 

Gunter  Air  Force  Base 
4th  Street 

Mongtomery  Co:  Montgomery  AL  36114- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189140006 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  561 

Gunter  Air  Force  Base 
Off  4th  Street 

Montgomery  Co:  Montgomery  AL  36114- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189140007 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  562 

Gimter  Air  Force  Base 
4th  Street 

Montgomery  Co:  Montgomery  AL  36114- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189140008 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  818 

Gunter  Air  Force  Base 
Foster  Street 

Montgomery  Co:  Montgomery  AL  36114- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189140009 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  807 

Maxwell  Air  Force  Base 
Maxwell  Blvd.  &  Third  Street 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189140010 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1001 

Maxwell  Air  Force  Base 

Kelly  St.,  North  &  Airplane  Park.  Apron  3001 

Montgomery  Co:  Montgomery  AL'36112 

Landholding  Agency:  Air  Force 

Property  Number:  189140011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1010 


Maxwell  Air  Force  Base 
Bet.  Maxwell  Blvd.  ft  Dannelly  St. 
Montgomery  Co:  Mmitgcmiery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189140012 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1039 

Maxwell  Air  Force  Base 
Kelly  Street  at  Taxiway  3004 
Montgomery  Co:  Monigomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189140013 
Status:  Unutilized 
Reason:  Secured  Area 
Bl(^.  1215 

Ktexwell  Air  Force  Base 

March  St.  bet.  Willow  St.  ft  Beech  St 

Mon^omery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Fence 

Property  Number:  189140014 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  823 

Gunter  Air  Force  Base 
Ramp  Road  at  Second  Street 
Montgomery  Co:  Mon^mery  AL  36114- 
5000 

Landholding  Agency:  Air  Force 
Property  Number.  189140021 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  81 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Face 

Property  Niunber:  189220005 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1041 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189220006 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1042 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189220007 

Status:  Unutilized 

ReasoA:  Secured  Area 

Bldg.  1114 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Niunher.  189220008 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1208 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189220009 

Status:  Unutilized 

Reason:  Seciued  Area 

Bldg.  1210 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189220010 
Status:  Unutilized 
Reason:  Secured  Area 
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Bldg.  1211 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Numbm:  1 8622061 1 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1214 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgcnnery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Numtwr:  189220012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1229 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Numlwr.  189220013 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1245 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  NiunlMr.  189220014 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  906 

Maxwell  Air  Force  Base 
Bet  Avenue  B  &  C  on  Second  Street 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Numlwn  189240013 
Status:  Unutilized 
Reason:  Secured  Area,  Other 
Comment:  Extensive  Deterioration 
Bldg.  907 

Maxwell  Air  Force  Base 
Bet  Avenue  B  &  C  on  Second  Street 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Numben  189240014 
Status:  Unutilized 
Reason:  Secured  Area,  Other 
Comment:  Extensive  Deterioration 
Bldg.  931 

Maxwell  Air  Force  Base 
Comer  of  Selfridge  &  3rd  Street 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Numlwn  189240015 
Status:  Unutilized 
Reason:  Secured  Area,  Other 
Comment:  Extensive  Deterioration 
Bldg.  933 

Maxwell  Air  Force  Base 
Corner  of  Selfridge  &  3rd  Street 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number  189240016 
Status:  Unutilized 
Reason:  Secured  Area,  Other 
Comment:  Extensive  Deterioration 
Bldg.  934 

Maxwell  Air  Force  Base 
Comer  of  Selfridge  k  3rd  Street 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number.  189240017 
Status:  Unutilized 
Reason:  Secured  Area,  Other 
Comment:  Extensive  Deterioration 
Bldg.  143 


Maxwell  Air  Force  Base 
Avenue  D 

Monteemery  Co:  Montgeraery  AL  36112 
Landholding 

Property  Ntuahar.  169240018 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  839 

Maxwell  Air  Force  Base 

1st  &  Bay  Streets  at  Ash  Street 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189240019 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  603,  Maxwell  AFB 

Gunter  Annex 

Montgomery  Co:  Montgomery  AL  36114- 
3112 

Landholding  Agency:  Air  Force 
Property  Niunlwr:  189310042 
Status:  Unutilized 

Reason:  Extensive  deterioration  Secured  Area 
Bldg.  315,  Maxwell  AFB 
Gunter  Annex 

Montgomery  Co:  Montgomery  AL  36114- 
3112 

Landholding  Agency:  Air  Force 
Property  Numlwr:  189310043 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Seemed 
Area 

Bldg.  314,  Maxwell  AFB 
Gunter  Annex 

Montgomery  Co:  Montgomery  AL  36114- 
3112 

Landholding  Agency:  Air  Force 
Property  Number:  189310044 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 

Bldg.  301,  Maxwell  AFB 
Gimter  Annex 

Montgomery  Co:  Montgomery  AL  36114- 
3112 

Landholding  Agency:  Air  Force 
Property  Numlwr.  189310045 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 

Water  Supply  Bldg.  Maxwell  AFB 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  NmnW:  189310046 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 

Recrea./Library,  Maxwell  AFB 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189310047 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 

BE  Storage  Shed,  Maxwell  AFB 
1043  Kelly  Street 

Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Niunlwr:  189310048 
Status:  Unutilized 
Reason:  Secured  Area 
Data  Proc.  Bldg.,  Maxwell  AFB 
908  Avenue  B  at  Avenue  C 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189310049 


Status:  Unutilized 
Reason:  Seemed  Area 
Yeuth  Center,  Maxwell  AFB 
712  6th  Street 

MoatgcHiiery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Numben  189310050 

Status:  Unutilized 

Reason:  Seemed  Area 

Education  Center 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189320044 

Status:  Unutilized 

Reason:  Seemed  Area,  Other 

Comment:  Extensive  Deterioration 

Admin.  Office 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189320045 

Status:  Unutilized 

Reason:  Secured  Area,  Other 

Comment:  Extensive  Deterioration 

Bldg.  830,  Gunter  Annex 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Numfa«r:  189320046 

Status:  Unutilized 

Reason:  Secured  Area 

Chaplain  School 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189320047 

Status:  Unutilized 

Reason:  Seciued  Area 

Recreation  Bldg. 

Maxwell  Air  Force  Base 
690  Ash  Street 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189330045 

Status:  Unutilized 

Reason:  Secured  Area 

Storage  Shed 

Maxwell  Air  Force  Base 

1068  Kelly  Street 

Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Nmnber:  189330046 
Status:  Unutili^d 

Reason:  Extensive  deterioration.  Secured 
Area 

Storage  Shed 
Maxwell  Air  Force  Base 
1350  River  Road 

Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189330047 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 

Bldg.  400 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Nmnber:  189330048 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  402 

Maxwell  Air  Force  Base 
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Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Numben  189330049 
Status:  Unutilized 
Reason;  Secured  Area 
Bldg.  408 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Niunber.  189330050 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  410 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189330051 

Status;  Unutilized 

Reason:  Secured  Area 

Bldg.  502 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number  189330052 

Status;  Unutilized 

Reason;  Seemed  Area 

Bldg.  503 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189330053 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  504 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189330054 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  505 

Maxwell  Air  Force  Base 

Montgomery  Co;  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189330055 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  506 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189330056 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  508 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189330057 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 

Bldg.  509 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189330058 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  512 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189330059 


Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  513 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Numter:  189330060 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  715 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189330061 
Status:  Unutilized 

Reason:  Extensive  deterioration,  Secured 
Area 

Bldg.  716 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189330062 
Status:  Unutilized 

Reason;  Extensive  deterioration.  Secured 
Area 

Bldg.  820 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189330063 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  864 

Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112 
Landholding  Agency:  Air  Force 
Property  Number:  189330064 
Status:  Unutilized 

Reason;  Extensive  deterioration.  Secured 
Area 

Facility  875 

Maxwell  Air  Force  Base 

Montgomery  Co:  Montgomery  AL  36112 

Landholding  Agency:  Air  Force 

Property  Number:  189330065 

Status;  Unutilized 

Reason:  Secured  Area 

Bldg.  813 

Maxwell  Air  Force  Base 
Montgomery  AL  36114 
Landholding  Agency:  Air  Force 
Property  Number:  189430001 
Status:  Unutilized 
Reason:  Secured  Area 

Alaska 
Bldg.  203 

Tin  City  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010296 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road,  Contamination 
Bldg.  165 

Sparrevohn  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Fotcb 
Property  Number:  189010298 
Status:  Unutilized 


Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  150 

Sparrevohn  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency;  Air  Force 
Property  Number:  189010299 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  130 

Sparrevohn  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010300 
Status;  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  306 

King  Salmon  Airport 
21  CSG/DEER 

Elmendorf  AFB  Co;  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010301 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  11-230 
Elmendorf  Air  Force  Base 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010303 
Status:  Unutilized 

Reason:  Secured  Area,  Contamination 
Bldg.  21-116 
Elmendorf  Air  Force  Base 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010304 
Status:  Unutilized 

Reason;  Secured  Area,  Contamination 
Bldg.  63-320 
Elmendorf  Air  Force  Base 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010307 
Status:  Unutilized 

Reason;  Secured  Area,  Contamination 
Bldg.  63-325 
Elmendorf  Air  Force  Base 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010308 
Status:  Unutilized 

Reason:  Secured  Area,  Contamination 
Bldg.  103 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
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Property  Number.  189010309 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area,  Not 
accessible  by  road.  Contamination 
Bldg.  110 

Ft  Yukon  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numter.  189010310 
Status:  Unutilized 

Reason:  Seciued  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  112 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numlwr:  189010311 ' 

Status:  Untitilized 

Reason:  Secured  Area.  Isolated  area.  Not  ' 
accessible  by  road.  Contamination 
Bldg.  113 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numter:  189010312 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  114 

Ft  Yukon  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number.  189010313 
Status:  Unutilized 

Reason:  Seciued  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  115 

Ft  Yukon  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010314 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  118 

Ft  Yukon  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number.  189010315 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road,  Contamination 
Bldg.  1018 

Ft  Yukon  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010317 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  1025 


Ft  Yukon  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number  189010318 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  1055 

Ft  Yukon  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numlwr:  189010319 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  107 

Cape  Lisburne  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010320 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  115 

Cape  Lisburne  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010321 
Status:  Unutilized 

Reason:  Seciued  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  113 

Cape  Lisburne  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010322 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  150 

Cape  Lisburne  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  88506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010323 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  152 

Cape  Lisburne  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numlwr:  189010324 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  301 

Cape  Lisburne  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co;  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 


Property  Number  18901032S 
Status:  Unutilized 

Re^n:  Secured  Area,  Isolated  area,  Not 
accessible  by  road.  Contamination 
Bldg.  1001 

Cape  Lisburne  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numl^r:  189010326 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  1003 

Cape  Lisburne  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010327 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  1055 

Cape  Lisburne  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number.  189010328 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  1056 

Cape  Lisburne  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010329 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  103 

Kotzebue  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010330 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  104 

Kotzebue  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number.  189010331 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  105 

Kotzebue  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numlwr:  189010332 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  110 
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Kotzebue  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number:  189010333 
Status:  Unutilized 

Reason:  Seciued  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  114  r 

Kotzebue  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Nvuntwr:  189010334 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
'  Bldg.  202 

Kotzebue  Air  Force  Station  * 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numlwr:  189010335 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  204 

Kotzebue  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Go:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Number  189010336 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  205 

Kotzebue  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numlwr  189010337 
Status:  Unutilized 

Reason:  Seemed  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  1001 

Kotzebue  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Aii  Force 
Property  Numlwr  189010338 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Not 
accessible  by  road.  Contamination 
Bldg.  1015 

Kotzebue  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5060 

Landholding  Agency:  Air  Force 
Property  Number.  189010339 
Status:  Unutilized 

Reason:  Secured  Area,  Isolated  area.  Net 
accessible  by  road.  Contamination 
Bldg.  50 

Cold  Bay  Air  Force  Station 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 


Property  Number.  189010433 
Status:  Unutilized 

Reason:  Other,  Isolated  area.  Not  accessible 
by  road 

Comment:  Isolated  and  remote;  Arctic 
environment 

BldgT  1548,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Lwdholding  Agency:  Air  Force 
Property  Numlwr:  189420001 
Status:  Unutilized 

Reason:  Floodway,  Secured  Area,  Extensive 
deterioration 

Bldg.  1568,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  189420002 
Status:  Unutilized 

Reason:  Floodway,  Secured  Area,  Extensive 
deterioration 

Bldg.  1570,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Numbwr.  189420003  ’ 

Status:  Unutilized 

Reason:  Floodway,  Secured  Area,  Extensive 
deterioration 

Bldg.  1700,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Numter:  189420004 
Status:  Unutilized 

Reason:  Floodway,  Secured  Area,  Extensive 
deterioration 

Bldg.  1832,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  189420005 
Status:  Unutilized 

Reason:  Floodway,  Secured  Area,  Extensive 
deterioration 

Bldg.  1842,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  189420006 
Status:  Unutilized 

Reason:  Floodway,  Secured  Area,  Extensive 
deterioration 

Bldg.  1844  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  189420007 
Status:  Unutilized 

Reason:  Floodway,  Secured  Area,  Extensive 
deterioration 

Bldg.  1853,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  189440011 
Status:  Unutilized 
Reason:  Secured  Area,  Floodway 
Bldg.  24-825 
Elmendorf  Air  Force  Base 
Anchorage  AK  99506-5000 
Landholding  Agency:  Air  Force 
Property  Number  189440012 
Status:  Unutilized 

Reason:  Secured  Area,  Within  airport  runway 
clear  zone 
Bldg.  24-820 
Elmendorf  Air  Force  Base 
Anchorage  AK  99506-5000 
Landholding  Agency:  Air  Force 
Property  Number  189440013 


Status:  Unutilized  ' 

Reason:  Secured  Area,  Within  airport  runway 
clear  zone 
Bldg.  21-878 
Elmendorf  Air  Force  Base 
Anchorage  AK  99506-5000 
Landhol^ng  Agency:  Air  Force 
Property  Niunber:  189440014 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  10-480 
Elmendorf  Air  Force  Base 
Anchorage  AK  99506-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189440015 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  142 

Tin  City  Long  Range  Radar  Site 
Wales  Co;  Nome  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520013 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  110 

Tin  City  Long  Range  Radar  Site 
Wales  Nome  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520014 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  646 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number  189520015 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  2541 
Galena  Airport 
Galena  Co:  Yukon  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520016 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  1770 
Galena  Airport 
Galena  Co:  Yukon  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520017 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  1 

Lonely  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520024 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  2 

Lonely  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  NumlMn  189520025 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Not 
accessible  by  road 
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Bldg.  12 

Lonely  Dewline  Site 
Fairbuiks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520026 
Status:  Unutilized 

Reason:  Extensive  deterioration,  Not 
accessible  by  road 
Bldg.  1 

Wainwright  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  189520027 
Status:  Unutilized 

Reason:  Extensive  deterioration,  Not 
accessible  by  road 
Bldg.  2 

Wainwright  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Numtwr.  189520028 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Not 
accessible  by  road 
Bldg.  3 

Wainwright  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Numbwn  189520029 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Not 
accessible  by  road 
Bldg.  3024 

Tatalina  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Niunber:  189530001 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  3045 

Tatalina  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  189530002 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  18 

Lonely  Dewline  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Numtwr:  189530003 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  23 

Lonely  Dewline  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number.  189530004 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  1015 

Kotzebue  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  189530005 
Status:  Unutilized 
Reason:  Seciued  Area,  Extensive 
deterioration 
Bldg.  1 

Flaxman  Island  DEW  Site 


Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number.  189530006 
Status:  Unutilized 
Reason:  Secrired  Area,  Extensive 
deterioration 
.  Bldg.  2 

Flaxman  Island  IffiW  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  189530007 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  3 

Flaxman  Island  DEW  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Numljen  189530008 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  4100 

Cape  Romanzof  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  189530009 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  200 

Cape  Newenham  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  189530010 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  2166 

Cape  Newenham  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Niunber  189530011 
Status:  Unutilized 
Reason:  Seciued  Area,  Extensive 
deterioration 
Bldg.  5500 

Cape  Newenham  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Niunber:  189530012 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  8 
Barter  Island 

Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  189530013 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  75 
Barter  Island 

Elmendorf  AFB,  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  189530014 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  86 
Barter  Island 

Elmendorf  AFB,  AK  99506-4420 
Landholding  Agency:  Air  Force 


Property  Number  189530015 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  3060 
Barter  Island 

Elmendorf  AFB,  AK  99506—4420 
Landholding  Agency:  Air  Force 
Property  Number.  189530016 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  11-330 
Elmendorf  Air  Force  Base 
Anchorage,  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  189530017 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area,  Extensive  deterioration 
Bldg.  11-490 
Elmendorf  Air  Force  Base 
Anchorage,  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Numben  189530018 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area,  Extensive  deterioration 
Bldg.  21-870 
Elmendorf  Air  Force  Base 
Anchorage,  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  189530019 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  22-010 
Elmendorf  Air  Force  Base 
Anchorage,  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  189530020 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  24-811 

Elmendorf  Air  Force  Base 
Anchorage,  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Numlien  189530021 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area,  Extensive  deterioration 
Bldg.  31-342 

Elmendorf  Air  Forcf  Base  ' 

Anchorage,  AK  99506-3240 
LandhoWng  Agency:  Air  Force 
Property  Number:  189530022 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  32-126 
Elmendorf  Air  Force  Base 
Anchorage,  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Numter:  189530023 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area,  Extensive  deterioration 
Bldg.  32-129 
Elmendorf  Air  Force  Base 
Anchorage,  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  NumbJer:  189530024 
Status:  Unutilized 
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Reason;  Within  airport  runway  dear  zone. 
Secured  Area,  E^densive  deterioration 
Bldg.  42-350 
Elnwndorf  Air  Force  Base 
Anchorage,  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number  189530025 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area,  E^densive  deterioration 
Bldg.  44-775 
Elmendorf  Air  Force  Base 
Anchorage,  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Niunlwr:  189530026 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area,  Extensive  deterioration 
Bldg.  73-402 
Ehnendorf  Air  Force  Base 
Anchorage,  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Nmnber:  1895300127 
Status:  Unutilized 

Reason;  Within  airport  runway  clear  zone. 
Secured  Area 
Bldg.  73-403 
Elmendorf  Air  Force  Base 
Anchorage,  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  189530028 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area,  Extensive  deterioration 
Arizona 
Facility  90002 
Holbrook  Radar  Site 
Holbrook  Ck):  Navajo,  AZ  86025 
Landholding  Agency:  Air  Force 
Property  Number:  189340049 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

California 

Bldg.  4052 

March  AFB 

Ice  House  in  West  March 
Riverside  Co:  Riverside,  CA  92518 
Landholding  Agency:  Air  Force 
Property  Number:  189010082 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 
Bldg.  392  60  ABG/DE 
Travis  Air  Force  Base 
Hospital  Drive 

Travis  AFB  Co:  Solano,  CA  94535-5496 
Landholding  Agency:  Air  Force 
Property  Number.  189010187 
Status:  Unutilized 

Reason;  Within  2,000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  1182  60  ABG/DE 
Travis  Air  Force  Base 
Perimeter  Road 

Travis  AFB  Co:  Solano,  CA  94535-5496 
Landholding  Agency:  Air  Force 
Property  Number:  189010188 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area 
Bldg.  152  60  ABG/DE 
Travis  Air  Force  Base 
Broadway  Street 

Travis  AFB  Co:  Solano,  CA  94535-5496 


Landholding  Agency:  Air  Force 
Property  Nmnlwr:  189010190 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  159  60  ABG/DE 
Travis  Air  Force  Base 
Broadway  Street 

Travis  AFB  Co:  Solano,  CA  94535-5496 
Landholding  Agency:  Air  Force 
Property  Number.  189010191 
Status;  Unutilized 

Reason:  Within  2,060  ft.  of  flammable  or 
explosive  material.  Seemed  Area 
Bldg.  384  60  ABG/DE 
Travis  Air  Force  Base 
Hospital  Drive 

Travis  AFB  Co:  Solano,  CA  94535-5496 
Landholding  Agency:  Air  Force 
Property  Number.  189010192 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  707  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number  189010193 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  575  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number:  189010195 
Status;  Excess 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material 
Bldg.  502  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Go:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number:  189010196 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  23  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number:  189010197 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  100 

Point  Arena  Air  Force  Station 

(See  County)  Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  189010196 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  101 

Point  Arena  Air  Force  Station 

(See  County)  Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Properly  Number:  189010234 

Status:  Undemtilized 

Reason:  Secured  Area 

Bldg.  116  ' 

Point  Arena  Air  Force  Station  * 

(See  County)  Co:  Mendocino  CA  95468-5000 
Lam&oldiBg  Agency:  Air  Fmce 
Propmty  Number:  189010235 


Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  202 

Point  Arena  Air  Force  Station 

(See  County)  Co:  Mendocino  CA  95468-5060 

Landholding  Agency:  Air  Force 

Property  Number  189010236 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  201 

Vandenberg  Air  Force  Base 
Point  Arguello 

Vandenterg  AFB  Co:  Santa  Barbma  CA 
93437- 

Location:  Hi^way  1,  Highway  246,  Coast 
Roed,  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number:  189010546 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  202 

Vandenberg  Air  Fence  Base 
Point  Arguello 

Vandenberg  AFB  Co;  Santa  Barbara  CA 
93437- 

Location:  Highway  1,  Highway  246,  Coast 
Road,  Pt  ^1  Ro^,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Numt«r:  189010547 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  203 

Vandenberg  Air  Force  Base 
Point  Arguello 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Location:  Highway  1,  Highway  246,  Coast 
Road,  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Niunber:  189010548 
Status:  Unutilized 
Reason;  Secured  Area 
Bldg.  204 

Vandenberg  Air  Force  Base 
Point  Arguello 

Vandenterg  AFB  Co:  Santa  Barbara  CA 
93437- 

Location:  Highway  1,  Highway  246,  Coast 
Road,  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number;  189010549 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1823 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co;  Santa  Barbara  CA 
93437- 

Location:  Highway  1,  Highway  246,  Coast 
Road,  Pt  Sal  Ro^,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Numben  189130360 
Status:  Excess 

Reason:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bldg.  10312 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Landholding  Agency:  Air  Force 
Property  Number:  189216026 
Status;  Unutilized 
Reason:  Secured  Area 
Bldg.  10503 

Vandenb^  Air  Force  Base 
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Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Landholding  Agency:  Air  Force 
Property  NumW:  189210028 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  16104,  Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Location:  Hwy  1,  Hwy  246,  Coast  Rd.,  Pt  Sal 
Rd.,  Miguelito  Cyn. 

Landholding  Agency:  Air  Force 
Property  Number:  189230020 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  1791 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Location:  Hwy  1,  Hwy  246,  Coast  Rd.,  Pt  Sal 
Road,  Miguelito  Cyn 
Landholding  Agency:  Air  Force 
Property  Number:  189240044 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  10721 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Location:  Hwy  1,  Hwy  246,  Coast  Rd.,  Pt  Sal 
Road;  Miguelito  Cyn 
Landholding  Agency:  Air  Force 
Property  Niunber:  189240048 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  13028 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  S^ta  Barbara  CA 
93437- 

Location;  Hwy  1,  Hwy  246,  Coast  Rd.,  Pt  Sal 
Road,  Miguelito  Cyn 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189240050 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  5427,  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number  189310014 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  5428,  Vandenberg  AFB 
Vandenbmg  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Numter.  189310015 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  5430,  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Numter  189310016 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  5431,  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189310017 
Status:  Unutilized 
Reason;  Secured  Area 
Bldg.  6407,  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437 
Landholdi^  Agency:  Air  Force 
Property  Number:  189310024 
Status:  Unutilized 


Reason:  Secured  Area 

Bldg.  6425,  Vandenberg  AFB 

Vandenberg  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189310027 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  6444,  Vandenberg  AFB 

Vandenberg  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  NumW:  189310028 

Status:  Unutilized 

Reason;  Seciued  Area 

Bldg.  7303,  Vandenberg  AFB 

Vandenberg' Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189310029 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  7304,  Vandenberg  AFB 

Vandenberg  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189310030 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  12406,  Vandenberg  AFB 

Vandenberg  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Niunber:  189310034 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  12407,  Vandenberg  AFB 

Vandenbeig  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189310035 

Status;  Unutilized 

Reason;  Secured  Area 

Bldg.  13010,  Vandenberg  AFB 

Vandenberg  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Numbwr:  189310036 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  12205,  Vandenberg  AFB 

Vandenberg  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189320020 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  12206,  Vandenberg  AFB 

Vandenberg  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Numlwr:  189320021 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  12207,  Vandenberg  AFB 

Vandenberg  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189320022 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  12209,  Vandenberg  AFB 

Vandenberg  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189320023 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  12210,  Vandenberg  AFB 

Vandenbeig  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Numlwr:  189320024 

Status:  Excess 

Reason:  Secured  Area 

Bldg.  12306,  Vandenberg  AFB 


Vandenbeig  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189320025 
Status:  Excess 
Reason;  Secured  Area 
Bldg.  12307,  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189320026 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  12309,  Vandenbeig  AFB 
Vandenbeig  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189320027 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  12310,  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189320028 
Status:  Excess 
Reason:  Secured  Area 
~  Bldg.  12313,  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number;  189320029 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  12314,  Vandenberg  AFB 
Vandenbeig  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189320030 
Status:  Excess 
Reason;  Secured  Area 
Bldg.  12503,  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189320031 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  5437,  Vandenberg  AFB 
Vandenbeig  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number;  189330011 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 

Bldg.  6206,  Vandenbeig  AFB 
Vandenbeig  Co:  Santa  Barbara  CA  93437 
Landholdi^  Agency:  Air  Force 
Property  Number:  189330013 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg:  8215,  Vandenbeig  AFB 
Vandenbeig  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189330016 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  8220,  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189330019 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  9001,  Vandenbeig  AFB 
Vandenbeig  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189330028 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 

Bldg.  13025,  Vandenberg  AFB 
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Vui8eBberg  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189330032 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  19S6 

Vandenberg  Air  Fence  Base 

Vandmberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340003 

Status:  Unutilized 

Reason:  Other,  Secured  Area 

Compent:  Electrical  Power  Generator  Bldg. 

Bldg.  1324 

Vandenberg  Air  Fence  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Fence 

Property  Number:  189340006 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1341  ' 

Vandenberg  Air  Fence  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Fence 

Property  Number:  189340007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1955 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agene:y:  Air  Force 

Property  Number:  189340008 

Status:  Unutilized 

Reason:  Seemred  Area 

Bldg.  5007 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Numter:  189340009 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  5107 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340010 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  5118 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340011 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  5120 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340012 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  5132 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340013 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  6008 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Prt^rty  Number:  189340014 


Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  6418 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340015 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  6420 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Fcxce 

Property  Number:  189340016 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  6429 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Numl^r:  189340017 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  6441 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340018 

Status:  Unutilized 

Reason:  Seemed  Area 

Bldg.  6442 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340019 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  6443 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Numlwr:  189340020 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  7301 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340021 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  7306 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340022 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  8309 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340023 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  9310 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340024 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  11190 

Vandenberg  Air  Force  Base 


Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340025 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  11308 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189340026 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  16164 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholdi^  Agency:  Air  Force 

Property  Number:  189340028 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  6521 

Vandenberg  Air  Fcace  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Ageircy:  Air  Force 

Property  NurabOT:  189410004 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  13019 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Niunber:  189410005 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  501 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Numter:  189420008 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  13020 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189420011 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  1203 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Nrunter:  189440001 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  1786 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Numter:  189440002 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  11032 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number.  189440004 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  11183 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 
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Property  Number:  189440005 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  11219 

Vandmbefg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Prt^rty  Number:  189440006 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  11238 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189440007 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  11511 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Niunber:  189440008 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  13412 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189440009 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  460 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189510019 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  6348 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189510020 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  908 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189520018 

Status:  Excess 

Reason:  Other 

Comment:  Detached  Latrine. 

Bldg.  11514 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189520019 

Status:  Excess 

Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  11559 

Vandenberg  Air  Force  Base 

Vandenb)erg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Nrunber:  189520020 

Status:  Excess 

Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  13002 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 


Landholding  Agency:  Air  Force 
Property  Number:  189520021 
Status:  Excess 

Reesea:  Secured  Area,  Extensive 
doterionitiop 
Bldg.  13004 

Vandenl)erg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number.  189520022 

Status:  Excess 

Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  16195 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 

Landholding  Agency:  Air  Force 

Property  Number:  189520023 

Status:  Excess 

Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  422 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189530029 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  431 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Fence 
Property  Number:  189530030 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  470 

Vandenberg  Air  Force  Base 
Vandenl)erg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189530031 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  480 

Vandenberg  Air  Force  Base 
Vandenlieig  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189530032 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  508 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189530033 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  951 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Numlmr:  189530034 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  6011 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189530035 


Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
detmmetioH 
Bldg.  6520 

Vandenbrn^  Ak  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189530036 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  6606 

Vandenberg  Air  Force  Base  « 

Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189530037 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  7200 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189530038 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  7307 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189530039 
Status:  Unutilized 
Reason:  Seevued  Area,  Extensive 
deterioration 
Bldg.  9351 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189530040 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  10717 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189530041 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  10720 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189530042 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  10722  ^ 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189530043 
Status;  Unutilized 
Reason:  Seeured  Area,  Extensive 
deterioration 
Bldg.  13213 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number:  189530044 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
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Bldg.  13215 

Vandenberg  Air  Force  Base 
Vandenbetg  AFB  Co;  Santa  Barbara  CA  93437 
Landholding  Agency:  Air  Force 
Property  Number.  189530045 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Colorado 
Bldg.  712 

Buckley  Air  National  Guard  Base 
Aurora  Co;  Arapahoe  CO  80011-9599 
Landholding  Agency:  Air  Force 
Property  Number:  189330002 
Status:  Unutilized 

Reason:  Extensive  deterioration,  Secured 
Area 

Bldg.  518 

Buckley  Air  National  Guard  Base 
Aurora  Co:  Arapahoe  CO  80011-9599 
Landholding  Agency:  Air  Force 
Property  Number:  189330003 
Status;  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 
Bldg.  505 

Buckley  Air  National  Guard  Base 
Aurora  Co:  Arapahoe  CO  80011-9599 
Landholding  Agency:  Air  Force 
Property  Number;  189330004 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 
Bldg.  504 

Buckley  Air  National  Guard  Base 
Aurora  Co:  Arapahoe  CO  80011-9599 
Landholding  Agency:  Air  Force 
Property  Number:  189330005 
Status:  Unutilized 

Reason;  Extensive  deterioration.  Secured 
Area 
Bldg.  503 

Buckley  Air  National  Guard  Base 
Aurora  Co:  Arapahoe  CO  80011-9599 
Landholding  Agency:  Air  Force 
Property  Number;  189330006 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 
Bldg.  502 

Buckley  Air  National  Guard  Base 
Aiuora  Co:  Arapahoe  CO  80011-9599 
Landholding  Agency:  Air  Force 
Property  Number:  189330007 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 
Bldg.  32 

Buckley  Air  National  Guard  Base 
Aurora  Co:  Arapahoe  CO  80011-9599 
Landholding  Agency:  Air  Force 
Property  Number:  189330008 
Status;  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 
Bldg.  27 

Buckley  Air  National  Guard  Base 
Aurora  Co;  Arapahoe  CO  80011-9599 
Landholding  Agency:  Air  Force 
Property  Number:  189330009 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 
Bldg.  23 


Buckley  Air  National  Guard  Base 
Aurora  Co:  Arapahoe  CO  80011-9599 
Landholding  Agency:  Air  Force 
Property  Number:  189330010 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 

Bldg.  00910 

“Blue  Bam” — ^Falcon  Air  Force  Base 
Falcon  Co:  El  Paso  CO  80912 
Landholding  Agency:  Air  Force 
Property  Numben  189530046 
Status:  Undemtilized 
Reason:  Secured  Area 
Delaware 

Bldg.  1304  (436  CSG) 

Dover  Air  Force  Base 
Dover  Co:  Kent  DE  19902-5065 
Landholding  Agency:  Air  Force 
Property  Number;  189140018 
Status:  Unutilized 

Reason;  Secured  Area,  Within  airport  mnway 
clear  zone 
Florida 
Bldg.  902 

Tyndall  Air  Force  Base 

Panama  City  Co:  Bay  FL  32403-5000 

Landholding  Agency:  Air  Force 

Property  Number:  189130348 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  400 

Patrick  Air  Force  Base 
C  Street  bet.  First  &  Second  Streets 
Cocoa  Beach  Co:  Brevard  FL  32925 
Landholding  Agency:  Air  Force 
Property  Number:  189220001 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  430 

Patrick  Air  Force  Base 
Third  Street  bet.  B  and  C  Streets 
Cocoa  Beach  Co:  Brevard  FL  32925 
Landholding  Agency:  Air  Force 
Property  Numter:  189220002 
Status:  Undemtilized 
Reason:  Secured  Area 
Bldg.  1176 

Patrick  Air  Force  Base 

1176  School  Avenue  Co:  Brevard  FL  32935 

Landholding  Agency:  Air  Force 

Property  Number;  189240029 

Status;  Unutilized 

Reason:  Seemed  Area,  Other 

Comment:  Extensive  Deterioration 

Bldg.  1179 

Patrick  Air  Force  Base 

1179  School  Avenue  Co:  Brevard  FL  32935 

Landholding  Agency:  Air  Force 

Property  Number:  189240030 

Status:  Unutilized 

Reason;  Secured  Area,  Other 

Comment:  Extensive  Deterioration 

Bldg.  321 

Patrick  Air  Force  Base  Co:  Brevard  FL  32925 
Property  Number:  189320001 
Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft.  of 
flammable  or  explosive  material.  Other 
Comment:  Extensive  Deterioration 
Bldg.  510 

Patrick  Air  Force  Base  Co:  Brevard  FL  3292 
Landholding  Agency:  Air  Force 


Property  Number:  189320002 
Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  ft  of 
flammable  or  explosive  material.  Other 
Comment;  Extensive  Deterioration 
Bldg.  558 

Patrick  Air  Force  Base  Co:  Brevard  FL  32925 
Landholding  Agency:  Air  Force 
Property  Number;  189320003 
Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  ft.  of 
flairunable  or  explosive  material.  Within 
airport  mnway  clear  zone.  Other 
Comment:  Extensive  Deterioration 
Bldg.  575 

Patrick  Air  Force  Base  Co;  Brevard  FL  32925 
Landholding  Agency:  Air  Force 
Property  Number:  189320004 
Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  it.  of 
flammable  or  explosive  material.  Within 
airport  mnway  clear  zone.  Other 
Comment:  Extensive  Deterioration 
Bldg.  184,  MacDill  AFB 
MacDill  AFB  Co:  Hillsbourgh  FL  33608 
Landholding  Agency:  Air  Force 
Property  Number;  189320100 
Status:  Unutilized 
Reason:  Extensive  Deterioration 
Facility  90523 
Cape  Canaveral  AFS 
Cape  Canaveral  AFS  Co:  Brevard  FL 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189330001 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  921 

Patrick  Air  Force  Base  Co:  Brevard  FL  32925 
Landholding  Agency:  Air  Force 
Property  Number:  189430002 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flanunable  or 
explosive  material.  Secured  Area 
Facility  No.  01676V 

Cape  Canaveral  AFS  Co:  Brevard  FL  32925 

Landholding  Agency:  Air  Force 

Property  Number;  189430003 

Status;  Unutilized 

Reason:  Secured  Area 

Bldg.  2613 

Tyndall  Air  Force  Base 
Panama  City  Co;  Bay  FL  32403 
Landholding  Agency:  Air  Force 
Property  Number:  189430004 
Status;  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioriation 
Bldg.  2625 

Tyndall  Air  Force  Base 
Panama  City  Co:  Bay  FL  32403 
Landholding  Agency:  Air  Force 
Property  Number:  189430005 
Status;  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 

Bldg.  2639 

Tyndall  Air  Force  Base 
Panama  City  Co:  Bay  FL  32403 
Landholding  Agency:  Air  Force 
Property  Number:  189430006 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 

Bldg.  2642 
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Tyndall  Air  Force  Base 
Panama  City  Co:  Bay  FL  32403 
Landholdii^  Agency:  Air  Force 
Property  Numter.  189430007 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration 
23  Family  Housing 
MacDill  Auxiliary  Airfield  No.  1 
Avon  Park  Co:  Polk  FL  33825 
Location:  Include  Bldgs:  448, 451  thru  470, 
472  and  474 

Landholding  Agency:  Air  Force  .  ^ 

Property  Numlwr:  189520006 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone 
Bldg.  240 

MacDill  Auxiliary  Airfield  No.  1 
Avon  Park  Co:  Polk  FL  33825 
Landholding  Agency:  Air  Force 
Property  Niunber:  189520007 
Status:  Excess 

Reason:  Extensive  deterioration 

Idaho 

Bldg.  1012 

Mountain  Home  Air  Force  Base 
7th  Avenue  (See  County)  Co:  Elmore  ID 
83648 

Landholding  Agency:  Air  Force 
Property  Numtwr.  189030004 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
Bldg.  923 

Mountain  Home  Air  Force  Base 
7th  Avenue  (See  County)  Co:  Elmore  ID 
83648 

Landholding  Agency:  Air  Force 
Property  Number:  189030005 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
Bldg.  604 

Mountain  Home  Air  Force  Base 

Pine  Street  (See  County)  Co:  Elmore  ID  83648 

Landholding  Agency:  Air  Force 

Property  Numlwr.  189030006 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
Bldg.  229 

Mt.  Home  Air  Force  Base 
1st  Avenue  and  A  Street 
Mt.  Home  AFB  Co:  Elmore  ID  83648 
Landholding  Agency:  Air  Force 
Property  NiunlMn  189040857 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  within  airport  runway 
clear  zone 
Bldg.  4403 

Moimtain  Home  Air  Force  Base 
Moutain  Home  Co:  Elmore  ID  83647 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189520008 
Status:  Unutilized 
Reason:  Extensive  Deterioration 

Illinois 

Bldg.  3191 

Scott  Air  Force  Base 

East  Drive  375/ABG/DE 

Scott  AFB  Co:  St.  Qair  IL  62225-5001 

Landholding  Agency:  Air  Force 


Property  Number:  189010247 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone, 
Secured  Area 
Bldg.  3670 
Scott  Air  Force  Base 
East  Drive  375  ABG/DE 
Scott  AFB  Co:  St.  Clair  IL  622255001 
Landholding  Agency:  Air  Force 
Property  Number:  189010248 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  503 

Scott  Air  Force  Base 

Scott  AFB  Co:  St.  Clair  IL  62225 

Landholding  Agency:  Air  Force 

Property  Number:  189010725 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  869 

Scott  Air  Force  Base 
375  CSG/DEER 

Scott  AFB  Co:  St.  Clair  IL  622255045 
Landholding  Agency:  Air  Force 
Property  Number:  189110087 
Status:  Unutilized 
Reason:  Seciued  Area 
Bldg.  865 

Scott  Air  Force  Base 
Belleville  Co:  St.  Clair  IL  62225 
Landholding  Agency:  Air  Force 
Property  Number:  189130347 
Status:  Unutilized 
Reason:  Secured  Area 
Indiana 

Brookville  Lake — ^Bldg. 

Brownsville  Rd.  in  Union 
Liberty  Co:  Union  IN  47353 
Landholding  Agency:  COE 
Property  Numter:  319440004 
Status:  Excess 

Reason:  Extensive  deterioration 
Iowa 

Bldg.  00273 

Sioux  Gateway  Airport 

Sioux  Co:  St.  Woodbiwy  lA  51110 

Landholding  Agency:  Air  Force 

Property  Number:  189310008 

Status:  Unutiliz^ 

Reason:  Secured  Area 

Bldg.  00671 

Sioux  Gateway  Airport 

Sioux  Co:  St.  Woodbury  lA  51110 

Landholding  Agency:  Air  Force 

Property  Number:  189310009 

Status:  Unutilized 

Reason:  Other 

Comment:  Fuel  pump  station. 

Bldg.  00736 

Sioux  Gateway  Airport 

Sioux  Co:  St.  Woodbury  lA  51110 

Landholding  Agency:  Air  Force 

Property  Numben  189310010 

Status:  Unutilized 

Reason:  Other 

Comment:  Pump  station. 

House,  Tract  100 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131  , 

Landholding  Agency:  COE 
Property  Number:  319530002 
Status:  Excess 

Reason:  Extensive  deterioration 


Play  House,  Tract  100 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
Landholding  Agency:  COE 
Property  Number:  319530003 
Status:  Excess 

Reason:  Extensive  deterioration 
House,  Tract  122 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131 
Landholding  Agency:  COE 
Property  Numtwr:  319530004 
Status:  Excess 

Reason:  Extensive  deterioration 
Shed,  Tract  122 
Camp  Dodge 

.  Johnston  Co:  Polk  LA  50131 
Landholding  Agency:  COE 
Property  Number:  319530005 
Status:  Excess 

Reason:  Extensive  deterioration 
Garage,  Tract  122 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
LAndholding  Agency:  COE 
Property  Numter:  319530006 
Status:  Excess 

Reason:  Extensive  deterioration 
Machine  Shed,  Tract  122 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
Landholding  Agency:  COE 
Property  Numter:  319530007 
Status:  Excess 

Reason:  Extensive  deterioration 
Bam,  Tract  122 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
Landholding  Agency:  COE 
Property  Number:  319530008 
Status:  Excess 

Reason:  Extensive  deterioration 
2-Car  Garage,  Tract  122 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131 
Landholding  Agency:  COE 
Property  Niunber:  319530009 
Status:  Excess 

Reason:  Extensive  deterioration 
Bam,  Tract  128 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131 
Landholding  Agency:  COE 
Property  Number:  319530010 
Status:  Excess 

Reason:  Extensive  deterioration 
Shed,  Tract  128 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
Landholding  Agency:  COE 
Property  Numlrar:  319530011 
Status:  Excess 

Reason:  Extensive  deterioration 
House,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131 
Landholding  Agency:  COE 
Property  Number:  319530012 
Status:  Excess 

Reason:  Extensive  deterioration 
Play  House,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131 
Landholding  Agency:  COE 
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Property  Number:  319530013 
Status:  Excess 

Reason:  Extensive  deterioration 
Kennel,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
Landholding  Agency:  COE 
Property  Number:  319530014 
Status:  Excess 

Reason:  Extensive  deterioration 
Com  Crib,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
Landholding  Agency:  COE 
Property  Number:  319530015 
Status:  Excess 

Reason:  Extensive  deterioration 
Bam  W,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131 
Landholding  Agency:  COE 
Property  Number:  319530016 
Status;  Excess 

Reason:  Extensive  deterioration 
Bam  E,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
Landholding  Agency:  COE 
Property  Numter:  319530017 
Status:  Excess 

Reason:  Extensive  deterioration 
Shed,  Tract  129 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131 
L^dholding  Agency:  COE 
Property  Number:  319530018 
Status:  Excess 

Reason:  Extensive  deterioration 
House,  Tract  130 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131 
L.andholding  Agency:  COE 
Property  Numter:  319530019 
Status:  Excess 

Reason:  Extensive  deterioration 
Out  House,  Tract  130 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131 
L^dholding  Agency:  COE 
Property  NumW:  319530020 
Status:  Excess 

Reason:  Extensive  deterioration 
Chicken  House,  Tract  130 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
Landholding  Agency:  COE 
I’roperty  Number:  319530021 
Status:  Excess 

Reason:  Extensive  deterioration 
Shed,  Tract  130 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
Landholding  Agency:  COE 
Property  Number:  319530022 
Status:  Excess 

Reason;  Extensive  deterioration 
Bam,  Tract  135 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131 
L,andholding  Agency:  COE 
Property  Number:  319530023 
Status:  Excess 

Reason;  Extensive  deterioration 
Smokehouse,  Tract  135 


Camp  Dodge 

Johnston  Co:  Polk  LA  50131 
Landholding  Agency:  COE 
Property  Numben  319530024 
Status:  Excess 

Reason:  Extensive  deterioration 
Shed,  Tract  137 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131 
L.andholding  Agency:  COE 
Ihoperty  Numben  319530025 
Status:  Excess 

Reason:  Extensive  deterioration 
Shed — ^White,  Tract  137 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
L.andholding  Agency:  COE 
Property  Numt^r:  319530026 
Status:  Excess 

Reason:  Extensive  deterioration 
L«anto,  Tract  137 
Camp  Dodge 

Johnston  Co:  Polk  LA  50131 
Landholding  Agency:  COE 
Property  Number.  319530027 
Status:  Excess 

Reason:  Extensive  deterioration 
Grain  Bins  (8).  Tract  138 
Camp  Dodge 

Johnston  Co:  Polk  lA  50131 
L.andholding  Agency:  COE 
Property  Niunber:  319530028 
Status:  Excess 

Reason:  Extensive  deterioration 

Kansas 

Bldg.  1407 

Mc^nnell  Air  Force  Base 
Wichita  Co:  Sedgwick  KS  67221 
L.andholding  Agency:  Air  Force 
Property  Number.  189340029 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area 
Bldg.  186 

McConnell  Air  Force  Base 
Wichita  Co:  Sedgwick  KS  67221 
L^dholding  Agency:  Air  Force 
Property  Numben  189340030 
Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 
Bldg.  187 

McConnell  Air  Force  Base 
Wichita  Co:  Sedgwick  KS  67221 
L.andholding  Agency:  Air  Force 
Ihoperty  Number.  189340031 
Status:  Unutilized 

Reason;  Extensive  deterioration.  Secured 
Area 

Pole  Bam,  Tract  200 
Benedictine  Bottoms  Mitigation  Site 
Co:  Atchison  KS 
Liandholding  Agency:  COE 
Property  Numben  319530029 
Status:  Unutilized 
Reason;  Extensive  deterioration 
3  Metal  Pole  Bams,  Tract  203 
Benedictine  Bottoms  Mitigation  Site 
Co:  Atchison  KS 
L.andholding  Agency:  COE 
Property  Number:  319530030 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Granaries,  Tract  203 


Benedictine  Bottoms  Mitigation  Site 
Co:  Atchison  KS 
L,andholding  Agency:  COE 
Property  Niunber.  319530031 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Kentucky 
Spring  House 

Kentucky  River  L.ock  and  Dam  No.  1 
Highway  320 

Carrollton  Co:  Carroll  KY  41008 
Landholding  Agency:  COE 
Property  Number:  219040416 
Reason:  Other 
Comment:  Spring  House 
Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number:  219040417 

Status:  Unutilized 

Reason:  Other 

Conunent:  Coal  Storage 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number;  219040418 

Status:  Unutilized 

Reason;  Other 

Conunent:  Coal  Storage 

Bam 

Kentucky  River  Lock  and  Dam  No.  3 
Highway  561 

Pleasureville  Co:  Henry  KY  40057 
Landholding  Agency:  COE 
Property  Numlwr.  219040419 
Status:  Undemtilized 
Reason:  Other 

Comment:  110  year  old  bam  with  crumbled 
foundati^ 

Latrine 

Kentucky  River  Lock  and  Dam  Number  3 
Highway  561 

Pleasureville  Co:  Henry  KY  40057 
Landholding  Agency:  COE 
Property  Numlwr.  319040009 
Status:  Unutilized 
Reason:  Other 
Comment:  Detached  Latrine 
6-Room  Dwelling 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273 
Location:  Off  State  Hwy  369,  which  runs  off 
of  Western  Ky,  Parkway 
Liandholding  Agency:  COE 
Property  Numlwr.  319120010 
Status:  Unutilized 
Reason:  Floodway 
2-Car  Garage 

Green  River  L.ock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273 
Location:  Off  State  Hwy  369,  which  runs  off 
of  Western  Ky,  Parkway 
Landholding  Agency;  COE 
Property  Number:  319120011 
Status:  Unutilized 
Reason:  Floodway 
OfGce  and  Warehouse 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler,  KY  42273 
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Location:  Off  State  Hwy  369,  which  runs  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  CXDE 
Property  Number:  319120012 
Status:  Unutilized 
Reason:  Floodway 
2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 
'Rochester  Co:  Butler,  KY  42273 
Landholding  Agency:  COE 
Property  Number:  319120013 
Status:  Unutilized 
Reason;  Floodway 
Louisiana 
Bldg.  3477 

Barksdale  Air  Force  Base 
Davis  Avenue 

Barksdale  AFB  Co:  Bossier,  LA  71110-5000 

Landholding  Agency:  Air  Force 

Property  Number  189140015 

Status:  Unutilized 

Reason:  Secured  Area 

Maryland 

Bldg.  4 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road,  Route  381 

Andrews  AFB  Co:  Prince  Georges,  MD  20613 

Landholding  Agency:  Air  Force 

Property  Number  189010261 

Status;  Unutilized 

Reason:  Seciued  Area 

Bldg.  5 

Brandywine  Storage  Aimex 

1776  ABW/DE  Brandywine  Road,  Route  381 

Andrews  AFB  Co:  Prince  Georges,  MD  20613 

Landholding  Agency:  Air  Force 

Property  Number:  189010264 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  3427 

Andrews  Air  Force  Base 

3427  Peimsylvania  Avenue 

Andrews  AFB  Co;  Prince  Georges.  MD  20335 

Landholding  Agency:  Air  Force  ^ 

Property  Numter  189140016 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3492 

Andrews  Air  Force  Base 

Andrews  AFB  Co:  Prince  Georges,  MD  20335 

Landholding  Agency:  Air  Force 

Property  Number:  189340050 

Status:  Unutilized 

Reason:  Secured  Area 

Massachusetts 

Bldg.  1900 

Westover  Air  Force  Base 
Chicopee  Co:  Hampden,  MA  01022 
Landholding  Agency:  Air  Force 
Property  Number:  189010438 
Status;  Unutilized 
Reason;  Secured  Area 
Bldg.  1833 

Westover  Air  Force  Base 

Chicopee  Co:  Hampden,  MA  01022-5000 

Landholding  Agency:  Air  Force 

Property  Number:  189040002 

Status:  Unutilized 

Reason;  Secured  Area 

Michigan 

Bldg.  560 

Selffidge  Air  National  Guard  Base 


Selfridge  Co:  Macomb,  MI  48045 
Location:  North  end  of  airfield 
Landholding  Agency:  Air  Force 
Property  Numb«n  189010522 
Status:  Unutilized 
Reason:  Seemed  Area 
Bldg.  5658 

SelMdge  Air  National  Guard  Base 
Selfri(^e  Co:  Macomb,  MI  48045 
Location:  Near  South  Perimeter  Road,  near 
Building  590 

Landholding  Agency:  Air  Force 
Property  Numlwn  189010523 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  580 

SelMdge  Air  National  Guard  Base 
Selfric^e  Co:  Macomb,  MI  48045 
Location:  South  end  of  airfield 
Landholding  Agency:  Air  Force 
Property  Niunter:  189010524 
Status;  Unutilized 
Reason;  Secured  Area 
Bldg.  856 

SelMdge  Air  National  Guard  Base 
Selfridge  Co:  Macomb,  MI  48045 
Landholding  Agency:  Air  Force 
Property  Numlwn  189010525 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1005 

Sel&dge  Air  National  Guard  Base 
1005  C  Street 

Selfridge  Co:  Macomb,  MI  48045 
Landholding  Agency:  Air  Force 
Property  Number:  189010526 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1012 

Selfridge  Air  National  Guard  Base 
1012  A  Street 

Selfridge  Co:  Macomb,  MI  48045 
Landholding  Agency:  Air  Force 
Property  Number:  189010527 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1041 

SelMdge  Air  National  Guard  Base 
Selfridge  Co:  Macomb,  MI  48045 
Landholding  Agency:  Air  Force 
Property  Number:  189010528 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1412 

Sel^dge  Air  National  Guard  Base 
1412  Castle  Avenue 
Selfridge  Co:  Macomb,  MI  48045 
Landholding  Agency:  Air  Force 
Property  Number;  189010529 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1434 

Selfridge  Air  National  Guard  Base 
1434  Castle  Avenue 
Selfridge  Co;  Macomb,  MI  48045 
Landholding  Agency:  Air  Force 
Property  Number:  189010530 
Status:  Unutilized 
Reason:  Secured  Area  i 

Bldg.  1688 

SelMdge  Air  National  Guard  Base 
Selfridge  Co:  Macomb,  MI  48045 
Location:  Near  South  Perimeter  Road,  near 
Building  1694 


Landholding  Agency:  Air  Force 
Property  Number:  189010531 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1689 

Selfridge  Air  National  Guard  Base 
Selfridge  Co:  Macomb,  MI  48045 
Location:  Near  South  Perimeter  Road,  near 
Building  1694 

Landholding  Agency:  Air  Force 
Property  Number:  189010532 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  5670 

SelMdge  Air  National  Guard  Base 
Selfridge  Co:  Macomb,  MI  48045 
Landholding  Agency:  Air  Force 
Property  Number:  189010533 
Status;  Unutilized 
Reason:  Secured  Area 
Bldg.  71 

Calumet  Air  Force  Station 
Calument  Co:  Keweenaw,  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010810 
Status:  Excess 
Reason:  Other 

Comment:  Sewage  treatment  and  disposal 
facility 

Bldg.  99  (WATER  WELL) 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010831 
Status;  Excess 
Reason:  Other 
Comment;  Water  well. 

Bldg.  100  (WATER  WELL) 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010832 
Status:  Excess 
Reason:  Other 
Comment:  Water  well. 

Bldg.  118 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010875 
Status;  Excess 
Reason:  Other 
Comment;  Gasoline  Station. 

Bldg.  120 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010876 
Status:  Excess 
Reason:  Other 
Comment:  Gasoline  Station. 

Bldg.  166 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010877 
Status:  Excess 
Reason:  Other 

Comment:  Pump  lift  station. 

Bldg.  168 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010878 
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Status:  Excess 
Reason:  Other 
Comment:  Gasoline  station. 

69 

Calumet  Air  Force  Station 
Calmnet  Co:  Keweenaw  MI  49913 
Landholding  ^ency:  Air  Force 
Property  Number:  189010889 
Status:  Excess 
Reason:  Other 

Comment:  Sewer  pump  facility. 

Bldg.  2 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49913 
Landholding  Agency:  Air  Force 
Property  Number:  189010890 
Status:  Excess 
Reason:  Other 

Comment:  Water  pump  station. 

Missouri 

Bldg.  42 

Jefferson  Barracks  ANG  Base 
1  Grant  Road,  Missouri  National  Guard 
St.  Louis  Co:  St.  Louis  MO  63125 
Landholding  Agency:  Air  Force 
Property  Number:  189010726 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  45 

Jefferson  Barracks  ANG  Base 
1  Grant  Road,  Missouri  National  Guard 
St  Louis  Co:  St.  Louis  MO  63125 
Landholding  Agency:  Air  Force 
Property  Number:  189010728 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  46 

Jefferson  Barracks  ANG  Base 
1  Grant  Road,  Missouri  National  Guard 
St  Louis  Co:  St  Louis  MO  63125 
Landholding  Agency:  Air  Force 
Property  Number:  189010729 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  47 

Jefferson  Barracks  ANG  Base 
1  Grant  Road,  Missouri  National  Guard 
St  Louis  Co:  St.  Louis  MO  63125 
Landholding  Agency:  Air  Force 
Property  Number:  189010730 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  61 

Jefferson  Barracks  ANG  Base 
1  Grant  Road,  Missouri  National  Guard 
St.  Louis  Co:  St.  Louis  MO  63125 
Landholding  Agency:  Air  Force 
Property  Number:  189010731 
Status:  Unutilized 
Reason:  Secured  Area. 

Tract  2222 
Stockton  Project 
Aldrich  Co:  Polk  MO  65601 
Landholding  Agency:  COE 
Property  Number:  319510001 
Status:  Excess 

Reason:  Extensive  deterior^ioa. 

Montana 

Bldg.  280 

Malmstrom  AFB 

Flightline  &  Avenue  G 

Malmstrom  Co:  Cascade  MT  59402 

Landholding  Agency:  Air  Force 


Property  Niunhen  189010077 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Within  airport  runway 
clew  zone.  Secured  Area,  Other 
environmental. 

Bldg.  440 

Ma^strom  Air  Force  Base 
Great  Falls  Co:  Cascade  MT  59402-7525 
Landholding  Agency:  Air  Force 
Property  Numlmr:  189430008 
Stabis:  Unutilized  , 

Reason:  Extensive  deterioration.  Secured 
Area. 

Bldg.  444 

Ma^strom  Air  Force  Base 
Great  Falls  Co:  Cascade  MT  59402-7525 
Landholding  Agency:  Air  Force 
Pit^rty  Number:  189430009 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration. 

Bldg.  464 

Malmstrom  Air  Force  Base 

Great  Falls  Co:  Cascade  MT  59402-7525 

Landholding  Agency:  Air  Force 

Property  Numben  189430010 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  495 

Malmstrom  Air  Force  Base 

Great  Falls  Co:  Cascade  MT  59402-7525 

Landholding  Agency:  Air  Force 

Property  Numter:  189430011 

Status:  Unutilized 

Reason:  Secured.  Area. 

Bldg.  205 

Malstrom  Air  Force  Base 
Malstrom  AFB  Co:  Cascade  MT  59405 
Landholding  Agency:  Air  Force 
Property  Number?  189510004 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  210 

Malstrom  Air  Force  Base 
Malstrom  AFB  Co:  Cascade  MT  59405 
Landholding  Agency:  Air  Force 
Property  Number:  189510005 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration. 

Bldg.  245 

Malstrom  Air  Force  Base 
Malstrom  AFB  Co:  Cascade  MT  59405 
Landholding  Agency:  Air  Force 
Property  Numter:  189510006 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  246 

Malstrom  Air  Force  Base 
Malstrom  AFB  Co:  Cascade  MT  59405 
Landholding  Agency:  Air  Force 
Property  Number:  189510007 
Status:  Underutilized 
Reason:  Secured  Area,  Within  2000  ft.  of 
flanunable  or  explosive  material 
Bldg.  334 

Malstrmn  Air  Force  Base 
Malstrom  AFB  Co:  Cascade  MT  59405 
Landholding  Agency:  Air  Force 
Property  Numt»r:  189510008 
Status:  Underutilized 
Reason:  Sectired  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 


Bldg.  335 

Malstrom  Air  Force  Base 
Malstrom  AFB  Co:  Cascade  MT  59405 
Landhol^g  Agency:  Air  Force 
Property  Number:  189510009 
Status:  Underutilized 
Reason:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bldg.  529 

MalstKMB  Air  Fmce  Base 
MalstrcHB  AFB  Co:  Cascade  MT  59405 
Landholding  Agency:  Air  Force 
Property  Number:  189510011 
Status:  Underutilized 
Reason:  Secured  Area,  Within  2000  ft.  of 
flammable  m  exjdosive  material 
Bldg.  625 

Malstrom  Air  Force  Base 
Malstrom  AFB  Co:  Cascade  MT  59405 
Landholding  Agency:  Air  Force 
Property  Number:  189510014 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  780 

Malstrom  Air  Force  Base 

Malstrmn  AFB  Co:  Cascade  MT  59402 

Landholding  Agency:  Air  Fmce 

Property  Niunber:  189520012 

Status:  Unutilized 

Reason:  Secured  Area 

Nebraska 

Offutt  Communications  Annex-#3 
Offutt  Air  Force  Base 
Scribner  Co:  Dodge  NE  68031 
Landholding  Agency:  Air  Force 
Property  Number:  189210006 
Status:  Unutilized 
Reason:  Other 

Comment:  former  sewage  lagoon 
Bldg.  637 

Lincoln  Municipal  Airport 
2301  West  Adams 
Lincoln  Co:  Lancaster  NE  68524 
Landholding  Agency:  Air  Force 
Property  Number:  189230021 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  639 

Lincoln  Municipal  Airport 
2301  West  Adams 
Lincoln  Co:  Lancaster  NE  68524 
Landholding  Agency:  Air  Force 
Property  Numter:  189230022 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  31 

Offutt  Air  Force  Base 
Sac  Boulevard 
Offiitt  Co:  Sarpy  NE  68113 
Landholding  Agency:  Air  Force 
Property  Number:  189240007 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  311 

Offutt  Air  Fmce  Base 
Nelson  Drive 

Offutt  Co:  Sarpy  NE  68113 
Landholding  Agency:  Air  Force 
Property  Number:  189240008 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  401 

Offutt  Air  Fence  Base 
Custer  Drive 
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0£Futt  Co:  Sarpy  NE  68113 
Landholding  ^ency:  Air  Force 
Property  Number.  189240009 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  416 

Offutt  Air  Force  Base 
Sherman  Turnpike 
Offutt  Co:  Sarpy  NE  68113 
Landholding  Agency:  Air  Force 
Property  Number  189240010 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  417 

Offutt  Air  Force  Base 
Sherman  Turnpike 
Offutt  Co:  Sarpy  NE  68113 
Landholding  Agency:  Air  Force 
Property  Nrimt^r  189240011 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  545 

Offutt  Air  Force  Base 
Offutt  Co:  Sarpy  NE  68113 
Landholding  A^ncy:  Air  Force 
Property  Number.  189240012 
Status:  Unutilized 
Reason:  Seemed  Area 
Bldg.  21 

Hastings  Radar  Bomh  Scoring  Site 
Hastings  Co:  Adams  NE  68901 
Landholding  Agency:  Air  Force 
Property  Numlwr.  189320058 
Status:  Excess 
Reason:  Other 
Comment:  Generator 
Bldg.  686 

Offutt  Air  Force  Base 
Offutt  Co:  Sarpy  NE  68113 
Landholding  ^ency:  Air  Force 
Property  Number.  189510021 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  439 

Offutt  Air  Force  Base 
Offutt  Co:  Sarpy  NE  68113 
Landholding  Agency:  Air  Force 
Property  Number:  189510022 
Status:  Unutilized 
Reason:  Secured  Area 
Storage  Bldg. 

Omaha  District  Sve  Base 
Omaha  Co:  Douglas  NE  68112 
Landholding  Agency:  COE 
Property  Nmnber.  319530032 
Status:  Excess 

Reason:  Extensive  deterioration 
New  Hampshire 
Bldg.  101 

New  Boston  Air  Force  Station 
Amhwst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number.  189320005 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
Bldg.  102 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Ah'  Force 
Property  Number.  189320006 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 


Bldg.  104 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number.  189320007 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
New  Mexico 
Bldg.  831 
833  CSG/DEER 

Holloman' AFB  Co:  Otero  NM  88330 
Landholding  Agency:  Air  Force 
Property  Numter:  189130333 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  21 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330 
Landholding  Agency:  Air  Force 
Property  Numlrar:  189240032 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  80 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330 
Landholding  Agency:  Air  Force 
Property  Numl^r:  189240033 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  98 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number:  189240034 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  324 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Numlwr:  189240035 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  598 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number:  189240036 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  801 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Numlwr:  189240037 
Status:  Unutilized 
Reason:  Seemed  Area 
Bldg.  802 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Numlwr.  189240038 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1095 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  NumlMr:  189240039 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1096 


Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number:  189240040 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  321 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Nmnber.  189240041 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  75115 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Numter:  189240042 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  874 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number  189320041 
Status:  Unutilized 
Reason:  Secured  Area,  Other 
Coirunent:  Extensive  Deterioration 
Bldg.  1258 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number:  189320042 
Status:  UnutUized 
Reason:  Seciired  Area,  Other 
Comment:  Extensive  Deterioration 
Bldg.  134 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number:  189430014 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  640 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number.  189430015 
Status:  Unutilized 
Reason:  Seemed  Area 
Bldg.  703 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number:  189430016 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area 
Bldg.  813 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number:  189430017 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  821 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number:  189430018 
Status:  Unutilized 
Reason:  Seciired  Area 
Bldg.  829 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 
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Landholding  Agency:  Air  Force 
Property  Number:  189430019 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area 
Bldg.  867 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number  189430020 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  884 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number:  189430021 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone, 
Secured  Area 
Bldg.  886 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number  189430022 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone, 
Secured  Area 
Bldg.  908 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number:  189430023 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  599 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number:  189510001 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg  600 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  Air  Force 
Property  Number:  189510002 
Status:  Unutilized 
Reason:  Secured  Area 

New  York 

Bldg.  626  (Pin:  RVKC^ 

Niagara  Falls  International  Airport 
914th  Tactical  Airlift  Group 
Niagara  Falls  Co:  Niagara  NY  14303-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010075 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  272 

Griffiss  Air  Force  Base 
Rome  Co:  Oneida  NY  13441 
Landholding  Agency:  Air  Force 
Property  Number.  189140022 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  888 

Griffiss  Air  Force  Base 
Rome  Co:  Oneida  NY  13441 
Landholding  Agency:  Air  Force 
Property  Number.  189140023 
Status:  Excess  * 

Reason:  Secured  Area 
Facility  814,  Griffiss  AFB 


NE  of  Weapons  Storage  Area 
Rome  Co:  Oneida  NY  13441 
Landholding  Agency:  Air  Force 
Property  Number:  189230001 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area 
Facility  808,  Griffiss  AFB 
Perimeter  Road 
Rome  Co:  Oneida  NY  13441 
Landholding  Agency:  Air  Force 
Property  Number:  189230002 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area 
Facility  807,  Griffiss  AFB 
Perimeter  Road 
Rome  Co:  Oneida  NY  13441 
Landholding  Agency:  Air  Force 
Property  Number:  189230003 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area 
Facility  126 
Griffiss  Air  Force  Base 
Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Niunber:  189240020 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  127 
Griffiss  Air  Force  Base 
Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number:  189240021 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  135 
Griffiss  Air  Force  Base 
Hanger  Road 

Rome  Co:  Oneida  NY  13441—4520 
Landholding  Agency:  Air  Force 
Property  Number:  189240022 
Status:  Unutilized 
Reason:  Seciued  Area 
Facility  137 
Griffiss  Air  Force  Base 
Otis  Street 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number:  189240023 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  138 
Griffiss  Air  Force  Base 
Otis  Street 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency;  Air  Force 
Property  Number:  189240024 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  173 
Griffiss  Air  Force  Base 
Selfridge  Street 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number:  189240025 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  261 
Griffiss  Air  Force  Base 
McDill  Street 


Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency;  Air  Force 

Property  Number:  189240026 

Status:  Unutilized 

Reason:  Secured  Area 

Facility  308 

Griffiss  Air  Force  Base 

205  Chanute  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  189240027 

Status:  Unutilized 

Reason;  Secured  Area 

Facility  1200 

Griffiss  Air  Force  Base 

Donaldson  Road 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  189240028 

Status:  Unutilized 

Reason;  Secured  Area 

Bldg.  759,  Hancock  Field 

6001  East  Molloy  Road 

Syracuse  Co:  Onondaga  NY  13211-7099 

Lwdholding  Agency:  Air  Force 

Property  Number:  189310007 

Status:  Unutilized 

Reason;  Extensive  deterioration.  Secured 
Area 

Facility  841 

Griffiss  Air  Force  Base 

Rome  Co:  Oneida  NY  13441—4520 

Landholding  Agency:  Air  Force 

Property  Number:  189330097 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  852 

Niagara  Falls  International  Airport 

914th  Tactical  Airlift  Group 

Niagara  Falls  Co:  Niagara  NY  14304-5000 

Landholding  Agency:  Air  Force 

Property  Number:  189420013 

Status:  Unutilized 

Reason:  Secured  Area 

North  Carolina  • 

Bldg.  4230 — Youth  Center 
Cannon  Ave. 

Goldsboro  Co:  Wayne  NC  27531-5005 

Landholding  Agency:  Air  Force 

Property  Number;  189120233 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  607,  Pope  Air  Force  Base 

Fayetteville  Co:  Cumberland  NC  28308-2890 

Landholding  Agency:  Air  Force 

Property  Number:  189330041 

Status:  Unutilized 

Reason:  Extensive  deterioration.  Secured 
Area 

Bldg.  255,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308—2003 
Landholding  Agency:  Air  Force 
Property  Number:  189420019 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  370,  Pope  Air  Force  Base 
Fayetteville  Co:  Ciunberland  NC  28308-2003 
Landholding  Agency:  Air  Force 
Property  Number:  189420020 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  904,  Pope  Air  Force  Base 
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Fayetteville  Co:  Cumberland  NC  28308-2003 
Landholding  Agency:  Air  Force 
Property  Number:  189420021 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration 

Bldg.  910,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308-2003 
Landholding  Agency:  Air  Force 
Property  Niunber.  189420022 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  912,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308-2003 
Landholding  Agency:  Air  Force 
Property  Number:  189420023 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Bldg.  914,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308-2003 
Landholding  Agency:  Air  Force 
Property  Number.  189420024 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  462 

Pope  Air  Force  Base 

Fayetteville  Co:  Cumberland  NC  28308-2402 
Landholding  Agency:  Air  Force 
Property  Number:  189510003 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

North  Dakota 
Bl^.  422 

Minot  Air  Force  Base 
Minot  Co:  Ward  ND  38705 
Landholding  Agency:  Air  Force 
Property  Number.  189010724 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  50 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna  Co;  Divide  ND  58844 

Landholding  Agency:  Air  Force 

Property  Number:  189310107 

Status:  Excess 

Reason;  Other 

Comment:  Garbage  incinerator 
Bldg.  119 

Minot  Air  Force  Base 
Minot  Co:  Ward  ND  58701 
Landholding  Agency:  Air  Force 
Property  NumW:  189320034 
Status:  Unutilized 
Reason;  Secured  Area 
B%.  191 

Minot  Air  Force  Base 
Minot  Co:  Ward  ND  58701 
Landholding  Agency:  Air  Force 
Property  Numlwr.  189320035 
Status:  Unutilized 
Reason;  Secured  Area 
Bldg.  490 

Minot  Air  Force  Base 
Minot  Co:  Ward  ND  58701 
Landholding  Agency:  Air  Force 
Property  Number  189320036 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  509 


Minot  Air  Force  Base 
Minot  Co:  Ward  ND  58701 
Landholding  Agency:  Air  Force 
Property  Number:  189320037 
Status:  Unutilized 
Reason;  Secured  Area 
Bldg.  526 

Minot  Air  Force  Base 
Minot  Co:  Ward  ND  58701 
Landholding  Agency:  Air  Force 
Property  Number;  189320038 
Status:  Unutilized 
Reason;  Secured  Area 
Bldg.  895 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58701 

Landholding  Agency:  Air  Force 

Property  Niunber:  189320039 

Status:  Unutilized 

Reason:  Secured  Area 

Bl^.  1019 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58701 

Landholding  Agency:  Air  Force 

Property  Number:  189320040 

Status:  Unutilized  * 

Reason:  Secured  Area 

Ohio 

Bldg.  404,  Hydrant  Fuel 
910  Airlift  Group 
Kings-Graves  Road 

Vienna  Co:  Trumbull  OH  44473-5000 
Landholding  Agency;  Air  Force 
Property  Number;  189220015 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  405,  Test  Cell 
910  Airlift  Group 
Kings-Graves  Road 

Vienna  Co:  Trumbull  OH  44473-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189220016 
Status:  Unutilized 
Reason;  Secured  Area 
Lab 

Ohio  River  EHvision  Laboratories 
Mariemont  Co:  Hamilton  OH  15227-4217 
Landholding  Agency:  COE 
Property  Number:  319510002 
Status:  Unutilized  ^ 

Reason:  Secured  Area 
Storage  Facility 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number:  319510003 

Status:  Unutilized 

Reason;  Secured  Area 

Office  Building 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number:  319510004 

Status:  Unutilized 

Reason;  Secured  Area 

Oklahoma 

Bldg.  604 

Vance  Air  Force  Base 
Enid  Co;  Garfield  OK  73705-5000 
Landholding  Agency:  Air  Force 
Property  Number:  189010204 
Status;  Unutilized 

Reason:  Secured  Area,  within  2000  ft.  of 
flammable  or  explosive  material. 


Pennsylvania 

Lock  &  Dam  #7 

Monogahela  River 

Greensboro  Co:  Greene  PA  15338 

Landholding  Agency:  COE 

Property  Numlwr:  319530001 

Status:  Excess 

Reason:  Floodway 

Puerto  Rico 

Bldg.  10 

Punta  Salinas  Radar  Site 
Toa  Baja  Co:  Toa  Baja  PR  00759 
Landholding  Agency,  Air  Force 
Property  Number:  189010544 
Status:  Underutilized 
Reason:  Secured  Area 
South  Dakota 
Bldg.  88513 

Ellsworth  Air  Force  Base 
Porter  Avenue 

Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Niunber:  189210001 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  88501 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706 

Landholding  Agency:  Air  Force 

Property  Number:  189210002 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  200,  South  Nike  Ed  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706 

Landholding  Agency:  Air  Force 

Property  Number:  189320048 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  201,  South  Nike  Ed  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706 

Landholding  Agency:  Air  Force 

Property  Number:  189320049 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  203,  South  Nike  Ed  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706 

Landholding  Agency:  Air  Force 

Property  Number;  189320050 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  204,  South  Nike  Ed  Annex 

Ellsworth  Air  Force  Base 

Ellwsorth  AFB  Co;  Pennington  SD  57706 

Landholding  Agency:  Air  Force 

Property  Number:  189320051 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Bldg.  205,  South  Nike  Ed  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706 

Landholding  Agency:  Air  Force 

Property  Number:  189320052 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  206,  South  Nike  Ed  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706 

Landholding  Agency:  Air  Force 

Property  Number:  189320053 

Status:  Unutilized 
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Reason:  Extensive  deterioration 
Bldg.  00605 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706 

Landholding  Agency:  Air  Force 

Property  Number:  189320054 

Status:  Underutilized 

Reason:  Secured  Area 

Bldg.  88535 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Number:  189340032 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  88470 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Number:  1 89340033 
Status:  Unutilized 

Reason:  Within  2000  fl.  of  flammable  or 
explosive  material,  Secrired  Area 
Bldg.  88304 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
l^dholding  Agency:  Air  Force 
Property  Number:  189340034 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Other,  Secured  Area 
Comment:  Extensive  deterioration 
Bldg.  9011 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  MeadasSD  57706 
Landholding  Agency:  Air  Force 
Property  Number:  189340035 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Other,  Secured  Area 
Comment:  Extensive  deterioration 
Bldg.  7506 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Number:  189340037 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  6908 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Number:  189340038 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Other,  Secured  Area 
Comment:  Extensive  deterioration 
Bldg.  6904 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Prop)erty  NumW:  189340039 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Other,  Secured  Area 
Comment:  Extensive  deterioration 
Bldg.  4102 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Number:  189340040 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  4101 


Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Number:  189340041 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  4100 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Numben  189340042 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3016 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Numter:  189340043 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Other,  Secured  Area 
Comment:  Waste  treatment  bldg. 

Bldg.  1115 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Numlran  189340044 
Status:  Unutilized 
Reason:  Seciued  Area 
Bldg.  1210 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Number:  189340045 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1112 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Number:  189340046 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1110 

Ellsworth  Air  Force  Base 
iHlsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Number:  189340047 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  606 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Number:  189340048 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 
Bldg.  6905,  Ellsworth  AFB 
Ellsworth  AFB  Co:  Pennington  SD  57706 
Landholding  Agenc)':  Air  Force 
Property  Number:  189440010 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  1208 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Number:  189520009 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  7245 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 


Landholding  Agency:  Air  Force 
Property  Numben  189520010 
Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  ft  of 
flammable  or  explosive  material,  Within 
airport  runway  clear  zone 
Bldg.  7502 

Ell^orth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706 
Landholding  Agency:  Air  Force 
Property  Number:  189520011 
Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Tennessee 
Bldg.  204 

Coiriell  Hull  Lake  and  Dam  Project 
Defeated  Creek  Recreation  Area 
Carthage  Co:  Smith  TN  37030 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Numlwr:  319011499 
Status:  Unutilized 
Reason:  Floodway 
Tract  2618  (Portion) 

Cordell  Hull  Lake  and  Dam  Project 
Roaring  River  Recreation  Area 
Gainesboro  Co:  Jackson,  TN  38562- 
Location:  TN  Highway  135 
Landholding  Agency:  COE 
Property  Number.  319011503 
Status:  Underutilized 
Reason:  Floodway 
Water  Treatment  Plant 
Dale  Hollow  Lake  &  Dam  Project 
Obey  River  Park,  State  Hwy  42 
Livingston  Co:  Clay,  TN  38351- 
Landholding  Agency:  COE 
Property  Number:  319140011 
Status:  Excess 
Reason:  Other 

Comment:  Water  treatment  plant 
Water  Treatment  Plant 
Dale  Hollow  Lake  &  Dam  Project 
Lillydale  Recreation  Area,  State  Hwy  53 
Livingston  Co:  Clay,  TN  38351- 
Landholding  Agency:  COE 
Property  Number:  319140012 
Status:  Excess 
Reason:  Other 

Comment:  Water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Willow  Grove  Recreational  Area,  Hwy  No.  53 

Livingston  Co:  Clay,  TN  38351- 

Landholding  Agency:  COE 

Property  Number:  319140013 

Status:  Excess 

Reason:  Other 

Comment:  Water  treatment  plant 

Texas 

Bldg.  400 

Laughlin  Air  Force  Base 
Val  Verde  Co.  Co:  Val  Verde,  TX  78843-5000 
Location:  Six  miles  on  Highway  90  east  of 
Del  Rio,  Texas. 

Landholding  Agency:  Air  Force 
Property  Number:  189010173 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material.  Within  airport  runway 
clear  zone 
Bldg.  40 
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Laughlin  Air  Force  Base  Co:  Val  Verde,  TX 
78843-5000 

Landholding  Agency:  Air  Force 
Property  Number  189420014 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  107 

Lauj^lin  Air  Force  Base  Co:  Val  Verde,  TX 
78843-5000 

Landholding  Agency:  Air  Force 
Property  Number.  189420015 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  119 

Laiij^lin  Air  Force  Base  Co:  Val  Verde,  TX 
78843-5000 

Landholding  Agency:  Air  Force 
Property  Number  189420016 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Utah 
Bldg.  789 

Hill  Air  Force  Base 
(See  Coimty)  Co:  Davis,  UT  84056- 
Landholding  Agency:  Air  Force 
Property  Numlwr.  189040859 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area 
Washington 
Bl(^.640 
Fair^ld  AFB 

Fairchild  Co:  Spokane,  VIA  99011- 
Landholding  ^ency:  Air  Force 
Property  Numtwr.  189010139 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  641 
Fainduld  AFB 

Fairchild  Co:  Spokane,  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number.  189010140 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  642 
Fairdiild  AFB 

Fairchild  Co:  Spokane,  WA  99011- 
Landholding  A^ncy:  Air  Force 
Property  Number.  189010141 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  643 
Fairdiild  AFB 

Fairchild  Co:  Spokane,  WA  99011- 
Landbolding  Af^ncy:  Air  Force 
Property  Number  189010142 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  645 
Fairdiild  AFB 

Fairchild  Co:  Spokane,  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number.  189010143 
Status:  Unutilized 
Reascm:  Secured  Area 
Bldg.  646 
Fairdiild  AFB 

Fairchild  Co:  Spokane.  WA  99011- 
Landholding  A^ncy:  Air  Force 
Property  Number.  189010144 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  647 


Fairchild  AFB 

Fairchild  Co:  Spokane,  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number:  189010145 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1415 
Fairchild  AFB 

Fairchild  Co:  Spokane,  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number:  189010146 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  1429 
Fairchild  AFB 

Fairchild  Co:  Spokane,  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number:  189010147 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flarmnable  or 
explosive  material.  Secured  Area 
Bldg.  1464 
Fairchild  AFB 

Fairchild  Co:  Spokane,  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Niunber:  189010148 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  1465 
Fairchild  AFB 

Fairchild  Co:  Spokane,  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Numter:  189010149 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flairunable  or 
explosive  material.  Secured  Area 
Bldg.  1466 
Fairchild  AFB 

Fairchild  Co:  Spokane,  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number:  189010150 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material,  Semired  Area 
Bldg.  3503 
Fairchild  AFB 

Fairchild  Co:  Spokane,  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Niunber:  189010151 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3504 
Fairchild  AFB 

Fairchild  Co:  Spokane,  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189010152 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3505 
Fairchild  AFB 

Fairchild  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Nmnlwr.  189010153 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3506 
Fairchild  AFB 

Fairchild  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189010154 
Status:  Unutilized 
Reason:  Secured  Area 


Bldg.  3507 
Fairchild  AFB 

Fairchild  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189010155 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3510 
Fairchild  AFB 

Fairchild  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Numter:  189010156 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3514 
Fairchild  AFB 

Fairchild  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189010157 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3518 
Fairchild  AFB 

Fairchild  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Niunber:  189010158 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3521 
Fairchild  AFB 

Fairchild  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number.  189010159 
Status:  Unutilized 
Reason:  Secured  Altea 
Bldg.  100,  Geiger  Heights 
Grove  and  Hallet  Streets 
Fairchild  AFB  Co:  Spokane  WA  99204 
Landholding  Agency:  Air  Force 
Property  Number:  189210004 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  261 

Faindiild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189310053 
Status:  Unutilized 
Reason:  Secured  Area 
Bl^.  284 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189310054 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  923 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189310055 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1330 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number.  189310056 
Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  ft.  of 
flanunable  or  explosive  material 
Bl^.  1336 

Faii^ld  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
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Landholding  Agency:  Air  Force 
Property  Number:  189310057 
Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bldg.  2000 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189310058 
Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bl^.  2143 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Niunber:  189310059 
Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bldg.  2385 

Fairchild  Air  Force  Base  ^ 

Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189310060 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3509 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189310061 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1405 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189310062 
Status:  Underutilized 
Reason:  Secured  Area,  Within  2000  ft  of 
flammable  or  explosive  material 
Facility  1468 
Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Numlwr:  189310063 
Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Facility  1469 
Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189310064 
Status:  Unutilized 

Reason:  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Facility  2450 
Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189310065 
Status:  Unutilized 

Reason;  Secured  Area,  Within  2000  ft.  of 
flammable  or  explosive  material 
Bldg.  1,  Waste  Annex 
West  of  Craig  Road  Co:  Spokane  WA  99022 
Landholding  Agency:  Air  Force 
Property  Number:  189320043 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1220 


Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  W A  99011 
Landholding  Agency:  Air  Force 
Property  Nmnbier:  189330091 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material.  Secured  Area 
Bldg.  1224 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189330092 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  2004 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189330093 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  2018 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189330094 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  2150 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189330095 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Seciued  Area 
B%.  2164 

Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189330096 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Wisconsin 

Bldg.  204,  440  Airlift  Wing 
Gen.  Mitchell  lAP 

Milwaukee  Co:  Milwaukee  WI  53207-6299 

Landholding  Agency:  Air  Force 

Property  Number:  189320032 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  306, 440  Airlift  Wing 

Gen.  Mitchell  lAP 

Milwaukee  Co:  Milwaukee  WI  53207-6299 

Landholding  Agency:  Air  Force 

Property  Number:  189320033 

Status:  Unutilized 

Reason:  Secured  Area 

Wyoming 

Bldg.  31 

F.E.  Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  82005 
Landholding  Agency:  Air  Force 
Property  Number:  189010198 
Status:  Unutilized 
Reason:  Secrired  Area 
Bldg.  34 

F.E.  Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  82005 
Landholding  Agency:  Air  Force 


Property  Number:  189010199 
Status:  Underutilized 
Reason:  Secured  Area 
Bldg.  37 

F.E.  Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  82005 
Landholding  Agency:  Air  Force 
Properly  Number:  189010200 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  284 

F.E.  Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  82005 
Landholding  Agency:  Air  Force 
Property  Niunben  189010201 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  385 

F.E.  Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  82005 
Landholding  Agency:  Air  Force 
Property  Number:  189010202 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  2780 

Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number  189240005 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  2781 

Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number:  189240006  ^ 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  844 

Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  82005 
Landholding  Agency:  Air  Force 
Property  Number:  189410002 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  848 

Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  82005 
Landholding  Agency:  Air  Force 
Property  Number:  189410003 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  362 

Warren  Air  Force  Base 
•  Cheyenne  Co:  Laramie  WY  82005 
Landholding  Agency:  Air  Force 
Property  Number:  189420017 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  342 

Warren  Air  Force  Base 
Cheyenne  Co;  Laramie  WY  82005 
Landholding  Agency:  Air  Force 
Property  Numben  189420018 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  810 

Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  82005 
Landholding  Agency:  Air  Force 
Property  Number:  189510016 
Status:  Unutilized 
Reason:  Secured  Area 
826 
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Warren  Air  Force  Base 
Cheyenne  Co:  Larainie  WY  82005 
Landholding  Agency:  Air  Force 
Property  Number:  189510018 
Status:  Unutilized 
Reason:  Secured  Area 

Land  (by  State) 

Alabama 

Old  Lock  9 
Armistead  I.  Selden 

Sec.  5  &  8,  Twp.  23  North,  Range  4  East  Co: 

Green  AL  35462 
Landholding  Agency:  COE 
Property  Number:  319440006 
Status:  Underutilized 
Reason:  Floodway 

Alaska 

Campion  Air  Force  Station 
21CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numlwr:  189010430 
Status:  Unutilized 

Reason:  Other,  Isolated  area.  Not  accessible 
by  road 

Comment:  Isolated  and  remote  area;  Arctic 
environment 
Lake  Louise  Recreation 
21CSG-DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Numter:  189010431 
Status:  Unutilized 

Reason:  Other,  Isolated  area.  Not  accessible 
byroad 

Comment:  Isolated  and  remote  area;  Arctic 
coast 

Nikolski  Radio  Relay  Site 
21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 
5000 

Landholding  Agency:  Air  Force 
Property  Nurnt^r.  189010432 
Status:  Unutilized 

Reason:  Other,  Isolated  area.  Not  accessible 
by  road 

Comment:  Isolated  and  remote  area;  Arctic 
coast 
Florida 
Land 

MacDill  Air  Force  Base 
6601  S.  Manhattan  Avenue 
Tampa  Co:  Hillsborough  FL  33608 
Landholding  Agency:  Air  Force 
Property  Number:  189030003 
Status:  Excess 
Reason:  Floodway 
Indiana 

Portion  of  Tract  No.  1224 
Salamonie  Lake 

Huntington  Co:  Huntington  IN  46750 
Landholding  Agency:  COE 
Property  Number  319310001 
Status:  Unutilized 
Reason:  Other 
Comment:  Landlock 

Kentucky 
Tract  4626 

Barkley,  Lake,  Kentucky  and  Tennessee 
Donaldson  Creek  Launching  Area 


Cadiz  Co:  Trigg  KY  42211 

Location:  14  miles  from  US  Highway  68. 

Landholding  Agency:  COE 

Property  Number  319010030 

Status:  Underutilized 

Reason:  Floodway 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 
US  HWY.  7  To  Blue  John  Road 
Burnside  Co:  Pulaski  KY  42519 
Landholding  Agency:  COE 
Property  Number  319010038 
Status:  Underutilized 
Reason:  Floodway 
Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 
KY  HWY.  80  to  Route  769 
Burnside  Co:  Pulaski  KY  42519 
Landholding  Agency:  COE 
Property  Number  319010039 
Status:  Underutilized 
Reason:  Floodway 
Tract  1358 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Recreation  Area 
Eddyville  Co:  Lyon  KY  42038 
Location:  US  Highway  62  to  state  highway 
93. 

Landholding  Agency:  COE 
Property  Number  319010043 
Status:  Excess 
Reason:  Floodway 
Red  River  Lake  Project 
Stanton  Co:  Powell  KY  40380 
Location:  Exit  Mr.  Parkway  at  the  Stanton 
and  Slade  Interchange,  ^en  take  SR  Hand 
15  north  to  SR  613. 

Landholding  Agency:  COE 
Property  Number  319011684 
Status:  Unutilized 
Reason:  Floodway 
Barren  River  Lock  &  Dam  No.  1 
Richardsville  Co:  Warren  KY  42270 
Landholding  Agency:  COE 
Property  Number  319120008 
Status:  Unutilized 
Reason:  Floodway 
Green  River  Lock  &  Dam  No.  3 
Rochester  Co:  Butler  KY  42273  . 

Location:  Off  State  Hwy.  369,  which  runs  off 
Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120009 
Status:  Unutilized 
Reason:  Floodway 
Green  River  Lock  &  Dam  No.  4 
Woodbury  Co:  Butler  KY  42288 
Location:  Off  State  Hwy  403,  which  is  ofr 
State  Hwy  231 
Landholding  Agency:  COE 
Property  Number  319120014 
Status:  Underutilized 
Reason:  Floodway 
Green  River  Lock  &  Dam  No.  5 
Readville  Co:  Butler  KY  42275 
Location:  Off  State  Highway  185 
Landholding  Agency:  COE 
Property  Number  319120015 
Status:  Unutilized 
Reason:  Floodway 
Green  River  Lock  ik.  Dam  No.  6 
Brownsville  Co:  Edmonson  KY  42210 
Location:  Off  State  Highway  259 
Landholding  Agency:  COE 


Property  Number  319120016 
Status:  Underutilized 
Reason:  Floodway 
Vacant  land  west  of  locksite 
Greenup  Locks  and  Dam 
5121  New  Dam  Road 
Rural  Co:  Green-up  KY  41144 
Landholding  Agency:  COE 
Property  Niunber  319120017 
Status:  Unutilized 
Reason:  Floodway 
Tract  6404,  Cave  Run  Lake 
U.S.  Hwy  460 
Index  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Number  319240005 
Status:  Underutilized 
Reason:  Floodway 
Tract  6803,  Cave  Run  Lake 
State  Road  1161 
Pomp  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Number  319240006 
Status:  Underutilized 
Reason:  Floodway 

Maryland 

Land 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road,  Route  381 

Andrews  AFB  Co:  Prince  Georges  MD  20613 

Landholding  Agency:  Air  Force 

Property  Number  189010263 

Status:  Unutilized 

Reason:  Secured  Area 

Tract  131R 

Youghiogheny  River  Lake,  Rt.  2,  Box  100 
Friendsville  Co:  Garrett  MD 
Landholding  Agency:  COE 
Property  Number  319240007 
Status:  Underutilized 
Reason:  Floodway 

Minnesota 
Parcel  G 
Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442 
Location:  3  miles  from  city  of  Cross  Lake 
between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number  319011037 
Status:  Excess 
Reason:  Other 

Comment:  highway  right  of  way 

Mississippi 

Parcel  1 

Grenada  Lake 

Section  20 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011018 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone 

Missouri 

Ditch  19,  Item  2,  Tract  No.  230 
St  Francis  Basin  Project 

miles  west  of  Malden  Co:  Ehmklin  MO 
Landholding  Agency:  COE 
Property  Number  319130001 
Status:  Unutilized 
Reason:  Floodway 
Union  Lake 

Sec  7,  Twshp  42  north.  Ranger  West 
Beaufort  Co:  Franklin  MO 


43239 


Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Notices 


Landholding  Agency:  COE 
Property  Number  319240008 
Status:  Unutilized 
Reason:  Floodway 
Confluence  Levee  (32B) 

Missouri  &  Osage  Rivers  Co:  Cole  &  Osage 
MO 

Landholding  Agency:  COE 
Property  Number  319430001 
Status:  Unutilized 
Reason:  Floordway 

New  Mexico 
Facility  75100 

Holloman  Air  Force  Base  Co:  Otero  NM 
88330 

Landholding  Agency:  COE 
Property  Number  189240043 
Status:  Unutilized 
Reason:  Secured  Area 

North  Dakota 

Tracts  1  &  2 
Garrison  Dam 
Lake  Sakakawea 

Williston  Co:  Williams  ND  58801 
Landholding  Agency:  COE 
Property  Number:  319410015 
Status:  Excess 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  mateiial,  Floodway 
Ohio 

Mosquito  Creek  Lake 

Everett  Hull  Road  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  NumbOT:  319440007 

Status:  Underutilized 

Reason:  Floodway 

Mosquito  Creek  Lake 

Housel — Craft  Rd.,  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number:  319440008 

Status:  Underutilized 

Reason:  Floodway 

Pennsylvania 

Lock  and  Dam  #7 
Monongahela  River 
Greensboro  Co:  Green  PA 
Location:  Left  hand  side  of  entrance  roadway 
to  project. 

Landholding  Agency:  COE 
Property  Number:  319011564 
Status;  Unutilized 
Reason:  Floodway 
Lock  and  Dam  #3 
Monongahela  River 

Elizabeth  Co:  Allegheny  PA  15037-0455 
Landholding  Agency:  COE 
Property  Number:  319240014 
Status:  Unutilized 
Reason:  Floodwa}^ 

South  Dakota 

Badlands  Bomb  Range 
60  miles  southeast  of  Rapid  City,  SD 
V/2  miles  south  of  Highway  44  Co:  Shannon 
SD 

Landholding  Agency:  Air  Force 
Property  Number:  189210003 
Status:  Unutilized 
Reason:  Secured  Area 
Tennessee 
Brooks  Bend  * 


Cordell  Hull  Dam  and  Reservoir 
Highway  85  to  Brooks  Bend  Road 
Gaineshioro  Co:  Jackson  TN  38562 
Location:  Tracts  800, 802-806, 835-837,  900- 
902, 1000-1003, 1025 
Landholding  Agency:  COE 
Property  Numlwr:  219040413 
Status:  Underutilized 
Reason:  Floodway 
Cheatham  Lock  and  Dam 
Highway  12 

Ashland  City  Co:  Cheatham  TN  37015 
Location:  Tracts  E-513,  E-512-1  and  E-512- 
2 

Landholding  Agency:  COE 
Property  Number:  219040415 
Status:  Underutilized 
Reason:  Floodway 
Tract  6737 

Blue  Creek  Recreation  Area 

Barkley  Lake,  Kentucky  and  Tennessee 

Dover  Co:  Stewart  TN  37058 

Location:  U.S.  Highway  79/TN  Highway  761 

Landholding  Agency:  COE 

Property  Number:  319011478 

Status:  Underutilized 

Reason:  Floodway 

Tracts  3102,  3105,  and  3106 

Brimstone  Launching  Area 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38562 

Location:  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Number:  319011479 

Status:  Excess 

Reason:  Floodway 

Tract  3507 

Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 
Celina  Co:  Clay  TN  38551 
Location:  TN  Highway  52 
Landholding  Agency;  COE 
Property  Number:  319011480 
Status:  Underutilized 
Reason:  Floodway 
Tract  3721 
Obey 

Cordell  Hull  Lake  and  Dam  Project 
Celina  Co:  Clay  TN  38551 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number;  319011481 
Status:  Underutilized 
Reason;  Floodway 
Tracts  608, 609,  611  and  612 
Sullivan  Bend  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  319011482 
Status;  Underutilized 
Reason:  Floodway 
Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville  Co:  Smith  TN  38564 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number:  319011483 
Status:  Underutilized 
Reason:  Floodway 
Tracts  1710, 1716  and  1703 
Flynns  Lick  Launching  Ramp 


Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jack.son  TN  38562 
Location:  Whites  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  319011484 
Status:  Underutilized 
Reason:  Floodway 
Tract  1810 

Wartrace  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  319011485 
Status:  Underutilized 
Reason:  Floodway 
Tract  2524 
Jennings  Creek 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number;  319011486 
Status:  Underutilized 
Reason;  Floodway 
Tracts  2905  and  2907 
Webster 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  319011487 
Status:  Underutilized 
Reason:  Floodway 
Tracts  2200  and  2201 
Gainesboro  Airport 
Cordell  Hull  Lake  and  Dam  Project 
Gainesbpro  Co:  Jackson  TN  38562 
Location:  Big  Bottom  Road 
Landholding  Agency;  COE 
Property  Number;  319011488 
Status:  Underutilized 
Reason:  Within  airport  runway  clear  zone, 
Floodway 

Traas  710Cand  71 2C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number;  319011489 
Status:  Underutilized 
Reason:  Floodway 
Tract  2403,  Hensley  Creek 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562 
Location:  TN  Highway  85 
Landholding  Agency;  COE 
Property  Number:  319011490 
Status:  Unutilized 
Reason:  Floodway 
Tracts  2117C,  2118  and  2120 
Cordell  Hull  Lake  and  Dam  Project 
Trace  Creek 

Gainesboro  Co-  Jackson  TN  38562 
Location:  Brooks  Ferry  Road 
Landholding  Agency:  COE 
Property  Number:  319011491 
Status;  Unutilized 
Reason:  Flood  way 
Tracts  424,  425  and  426 
Cordell  Hull  Lake  and  Dam  Project 
Stone  Bridge 

Carthage  Co:  Smith  TN  37030 


43240 


Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Notices 


Location;  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  319011492 
Status:  Unutilized 
Reason:  Floodway 
Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 
Suggs  Creek  Embayment 
Nashville  Co:  Davidson  TN  37214 
Location:  Interstate  40  to  S.  Moimt  Juliet 
Road. 

Landholding  Agency:  COE 
Property  Number:  319011493 
Status;  Underutilized 
Reason;  Floodway 
Tract  1811 

West  Fork  Launching  Area 
Smyrna  Co:  Rutherford  TN  37167 
Location:  Florence  Road  near  Enon  Springs 
Road 

Landholding  Agency:  COE 
Property  Number:  319011494 
Status:  Underutilized 
Reason:  Floodway 
Tract  1504 

J.  Perry  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna  Co;  Rutherford  TN  37167 
Location:  Lamon  Road 
Landholding  Agency:  COE 
Property  Number:  319011495 
Status:  Underutilized 
Reason;  Floodway 
Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 
Pools  Knob  Recreation 
Smyrna  Co:  Rutherford  TN  37167 
Location:  Jones  Mill  Road 
Landholding  Agency:  COE 
Property  Number:  319011496 
Status:  Underutilized 
Reason:  Floodway 
Tracts  245,  257,  and  256 
J.  Perry  Priest  Dam  and  Reservoir 
Cook  Recreation  Area 
Nashville  Co:  Davidson  TN  37214 
Location;  2.2  miles  south  of  Interstate  40  near 
Saimders  Ferry  Pike. 

Landholding  Agency:  COE 
Property  Niunber:  319011497 
Status:  Underutilized 
Reason:  Floodway 
Tracts  107, 109  and  110 
Cordell  Hull  Lake  and  Dam  Project 
Two  Prong 

Carthage  Go:  Smith  TN  37030 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Number.  319011498 
Status:  Unutilized 
Reason;  Floodway 
Tracts  2919  and  2929 
Cordell  Hull  Lake  and  Dam  Project 
Sugar  Creek 

Gainesboro  Co:  Jackson  TN  38562 
Location:  Sugar  Creek  Road 
Landholding  Agency:  COE 
Property  Numter:  319011500 
Status:  Unutilized 
Reason;  Floodway 
Tracts  1218  and  1204 
Cordell  Hull  Lake  and  Dam  Project 
Granville — Alvin  Yourk  Road 
Granville  Co:  Jackson  TN  38564 


Landholding  Agency:  COE 
Property  Number:  319011501 
Status:  Unutilized 
Reason:  Floodway 
Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 
Galbreaths  Branch 
Gainesboro  Co:  Jackson  TN  38562 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number;  319011502 
Status:  Unutilized 
Reason:  Floodway 
Tract  104,  et  al. 

Cordell  Hull  Lake  and  Dam  Project 
Horshoe  Bend  Launching  Area 
Carthage  Co:  Smith  TN  37030 
Location:  Highway  70  N 
Landholding  Agency:  COE 
Property  Number:  319011504 
Status:  Underutilized 
Reason;  Floodway 
Tracts  510,  511,  513  and  514 
J.  Percy  Priest  Dam  and  Reservoir  Project 
Lebanon  Co:  Wilson  TN  37087 
Location:  Vivrett  Creek  Launching  Area, 
Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number:  319120007 
Status:  Underutilized 
Reason;  Floodway 
Tract  A-142,  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory  Co:  Davidson  TN  37138 
Landholding  Agency:  COE 
Property  Number:  319130008 
Status:  Underutilized 
Reason;  Floodway 

Texas 

Tracts  104, 105-1, 105-2  &  118 

Joe  Pool  Lake  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number:  319010397 

Status:  Underutilized 

Reason:  Floodway 

Part  of  Tract  201-3 

Joe  Pool  Lake  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number:  319010398 

Status:  Underutilized 

Reason;  Floodway 

Part  of  Tract  323 

Joe  Pool  Lake  Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number.  319010399 

Status;  Underutilized 

Reason;  Floodway 

Tract  702-3 

Granger  Lake 

Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number:  319010401 

Status:  Unutilized 

Reason:  Floodway 

Tract  706 

Granger  Lake 

Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 
Landholding  Agency:  COE 
Property  Number:  319010402 
Status:  Unutilized 
Reason:  Floodway 


Virginia 

Parcel  1  (Byrd  Field) 

Richmond  lAP 

5680  Beulah  Road 

Richmond  Co:  Henrico  VA  23150 

Landholding  Agency:  Air  Force 

Property  Number:  189010435 

Status:  Unutilized 

Reason;  Floodway 

Parcel  3  (Byrd  Field) 

Richmond  lAP 
5680  Beulah  Road 
Richmond  Co:  Henrico  VA  23150 
Landholding  Agency:  Air  Force 
Property  Number:  189010436 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
Parcel  2,  (Byrd  Field) 

Richmond  lAP 
5680  Beulah  Road 
Richmond  Co;  Henrico  VA  23150 
Landholding  Agency:  Air  Force 
Property  Number:  189010437 
Status:  Unutilized 

Reason;  With  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
ANG  Site 
Camp  Pendleton 
Virginia  Air  National  Guard 
Virginia  Beach  Co;  (See  County)  VA  23451 
Landholding  Agency:  Air  Force 
Property  Number:  189010589 
Status:  Unutilized 
Reason:  Secured  Area 

Washington 
Fairchild  AFB 
SE  comer  of  base 

Fairchild  AFB  Co:  Spokane  WA  99011 
Landholding  Agency:  Air  Force 
Property  Number:  189010137 
Status:  Unutilized 
Reason:  Secured  Area 
Fairchild  AFB 

Fairchild  AFB  Co:  Spokane  WA  99011 
Location:  NW  comer  of  base 
Landholding  Agency:  Air  Force 
Property  Number:  189010138 
Status:  Unutilized 
Reason:  Secured  Area 
West  Virginia 
Ohio  River 

Pike  Island  Locks  and  Dam 
Buffalo  Creek 
Wellsburg  Co:  Brooke  WV 
Landholding  Agency:  COE 
Property  Number:  319011529 
Status:  Unutilized 
Reason:  Floodway 
Morgantown  Lock  and  Dam 
Box  3  RD  #2  • 

Morgantown  Co:  Monongahelia  WV  26505 

Landholding  Agency:  COE 

Property  Number:  319011530 

Status:  Unutilized 

Reason:  Floodway 

London  Lock  and  Dam 

Route  60  East 

Rural  Co:  Kanawha  WV  25126 
Location:  20  miles  east  of  Charleston,  WV 
Landholding  Agency:  COE 
Property  Number:  31901169g 
Status:  Unutilized 
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Reason:  Other 

Comment:  .03  acres;  very  narrow  strip  of  land 
looited  too  close  to  busy  highway. 

IFR  Doc.  95-20289  Filed  8-17-95;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9, 60  and  63 

[AD-FRL-6272-1] 

RIN  2060-AD94 

National  Emission  Standards  for 
Hazardous  Air  Poliutants:  Petroleum 
Refineries 

AGENCY:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  promulgates 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
petroleum  refineries.  This  rule 
implements  section  112  of  the  Clean  Air 
Act  (Act)  and  are  based  on  the 
Administrator’s  determination  that 
{letroleum  refineries  emit  organic 
hazardous  air  pollutants  (HAPs) 
identified  on  the  EP  A's  list  of  189  HAPs. 
The  health  effects  of  exposure  to  HAPs 
can  include  cancer,  respiratory  irritation 
and  damage  to  the  nervous  system.  The 
petroleum  refinery  NESHAP  requires 
petroleum  refineries  located  at  major' 
sources  to  meet  emission  standards 
reflecting  the  application  of  the 
maximum  achievable  control 
technology  (MACT),  consistent  with 
sections  112(d)  and  (h)  of  the  Act.  The 
petroleum  refinery  affected  soiux^e  is 
defined  to  include  petroleum  refinery 
process  tmits,  marine  tank  vessel 
loading  operations,  and  gasoline  loading 
rack  operations  classified  under 
Standard  Industrial  Classification  (SIC) 
code  2911  emission  points  located  at 
petroleum  refineries.  The  petroleum 
refinery  affected  source  and  source 
category  description  are  revised  to 
reflect  the  inclusion  of  these  emission 
points.  This  action  also  amends  two 
standards  of  performance  for  two 
stationary  sources:  Standards  of 
performance  for  equipment  leaks  of 
volatile  organic  compounds  (VCXi)  in 
the  synthetic  organic  chemicals 
manufacturing  industry  (SOCMI);  and 
standards  of  performance  for  VOC 
emissions  fiom  petroleum  refinery 
wastewatei"  systems.  The  amended 
standards  were  previously  promulgated 
under  section  111  of  the  Act. 

EFFECTIVE  DATE:  August  18, 1995.  See 
the  Supplementary  Information  section 
concerning  judicial  review. 

ADDRESSES:  ZJocket.  Docket  No.  A-93- 
48,  containing  information  considered 
by  the  EPA  in  development  of  the 
promulgated  standards,  is  available  for 
public  inspection  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday  except  for 
Federal  holidays,  at  the  following 


address:  U.S.  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Information  Center  (MC-6102),  401  M 
Street  SW,  Washington,  DC  20460; 
telephone:  (202)  260—7548.  The  docket 
is  located  at  the  above  address  in  Room 
M-1500,  Waterside  Mall  (ground  floor). 

A  reasonable  fee  may  be  charged  for 
copying. 

Response  to  Comment  Document.  The 
response  to  comment  document  for  the 
promulgated  standards  may  be  obtained 
from  the  U.S.  EPA  Library  (MD-35), 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-2777;  or 
from  the  National  Technical  Information 
Services,  5285  Port  Royal  Road, 
Springfield,  Virginia  22151,  telephone 
(703)  487-4650.  Please  refer  to 
“National  Emission  Standards  for 
Hazardous  Air  Pollutants,  Petroleiun 
Refineries-Background  Information  for 
Final  Standards,  Smnmary  of  Public 
Comments  and  Responses”  (EPA  No.- 
453/R-95-015b).  The  document 
contains:  (1)  A  summary  of  all  the 
public  comments  made  on  the  proposed 
standards  and  the  Administrator’s 
response  to  the  comments;  and  (2)  a 
siunmary  of  the  changes  made  to  the 
standards  since  proposal.  This 
document  is  also  available  for 
downloading  from  the  Technology 
Transfer  Network  (see  below)  under  the 
Clean  Air  Act,  Recently  Signed  Rules. 

Technology  Transfer  Network.  The 
Technology  Transfer  Network  is  one  of 
the  EPA’s  electronic  bulletin  boards. 

The  Technology  Transfer  Network 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  The  service  is  free 
except  for  the  cost  of  a  phone  call.  Dial 
(919)  541-5472  for  up  to  a  14,400  bps 
modem.  If  more  information  on  the 
Technology  Transfer  Network  is  needed 
call  the  HHJ’  line  at  (919)  541-5384. 
FOR  FURTHER  IW^ORMATION  CONTACT:  For 
information  concerning  the  final 
standards,  contact  Mr.  James  Durham, 
Waste  and  Chemical  Processes  Group, 
Emi.ssion  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina, 
27711,  telephone  niunber  (919)  541- 
5672. 

SUPPLEMENTARY  INFORMATION:  Judicial 
Review.  National  emission  standards  for 
HAP’s  for  petroleum  refineries  were 
proposed  in  the  Federal  Register  (FR) 
on  July  15. 1994  (59  FR  36130).  This 
Federal  Register  action  annoimces  the 
EPA’s  final  decisions  on  the  rule.  Under 
section  307(b)(1)  of  the  Act,  judicial 
review  of  the  NESHAP  is  available  only 
by  the  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 


today’s  publication  of  this  final  rule. 
Under  section  307(b)(2)  of  the  Act,  the 
requirements  that  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
retirements. 

'Ilie  following  outline  is  provided  to 
aid  in  reading  the  preamble  to  the  final 
regulation. 

I.  Background 

n.  Summary  of  Considerations  in  Developing 
the  Rule 

A.  Purpose  of  Regulation 

B.  Technical  Basis  of  Regulation 

C.  Stakeholder  and  Public  Participation 

III.  Summary  of  Promulgated  Standards 

A.  Miscellaneous  Process  Vent  Provisions 

B.  Storaige  Vessel  Provisions 
Q  Wastewater  Provisions 

D.  Equipment  Leak  Provisions 

E.  Marine  Vessel  Loading  and  Unloading, 
Bulk  Gasoline  Terminal  or  Pipeline 
Breakout  Station  Storage  Vessels,  and 
Bulk  Gasoline  Terminal  Loading  Rack 
Provisions 

F.  Recordkeeping  and  Reporting  Provisions 

G.  Emissions  Averaging 

IV.  Summary  of  Impacts 

V.  Significant  Comments  and  Changes  to  the 

Proposed  Standards 

A.  Process  Vents  Group  Determination 

B.  Process  Vent  Impacts 

C.  Equipment  Leaks  Compliance 
Requirements 

D.  Storage  Vessels 

E.  Overlapping  Regulations 

F.  Source  Category  Definition 

G.  Emissions  Averaging 

H.  Monitoring,  Recordkeeping,  and 
Reporting 

I.  Subcategorization 

J.  Economic  Analysis 

K.  Benefits  Analysis 

L.  Emissions  Data 

VI.  Changes  to  NSPS 

VII.  Administrative  Requirements 

A.  Docket 

B.  Paperwork  Reduction  Act 

C.  Executive  Order  12866 

D.  Regulatory  Flexibility  Act 

E.  Unfunded  Mandates 

I.  Background 

Section  112(b)  of  the  Act  lists  189 
HAP’s  and  directs  the  EPA  to  develop 
rules  to  control  all  major  and  some  area 
sources  emitting  HAP’s.  On  July  16, 
1992  (57  FR  31576),  the  EPA  published 
a  list  of  major  and  area  sources  for 
which  NESHAP  are  to  be  promulgated. 
Petroleum  refineries  were  listed  as  a 
category  of  major  sources.  On  December 
3, 1993  (58  FR  83941),  the  EPA 
published  a  schedule  for  promulgating 
standards  for  the  listed  major  and  area 
sources.  Standards  for  the  petroleum 
refinery  source  category  for  sources  not 
distinctly  listed  were  scheduled  for 
promulgation  on  November  15, 1994. 
The  EPA  is  promulgating  these 
standards  under  a  July  28, 1995  court- 
ordered  deadline. 
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n.  Summary  of  Considerations  in 
Developing  the  Rule 

A.  Purpose  of  Regulation 

The  Act  was  developed,  in  part. 

To  protect  and  enhance  the  quality  of  the 
Nations  air  resources  so  as  to  promote  the 
public  health  and  wel^re  and  the  productive 
capacity  of  its  population  (the  Act,  section 
101(b)(1)). 

Petroleum  refineries  are  major  sources 
of  HAP  emissions.  Individual  refineries 
emit  over  23  megagrams  per  year  (Mg/ 
yr)  (25  tons  per  year  (tpy))  of  organic 
HAP’s  including  benzene,  toluene,  ethyl 
benzene,  and  oAer  HAP’s.  The  HAP’s 
controlled  by  this  rule  are  associated 
with  a  variety  of  adverse  health  effects. 
The  range  of  adverse  health  ejects 
include  cancer  and  a  number  of  other 
chronic  health  disorders  (e.g.,  aplastic 
anemia,  pancytopenia,  pernicious 
anemia,  pulmonary  (lung)  structural 
changes)  and  a  number  of  acute  health 
disoiders  (e.g.,  dyspnea  (difficulty  in 
breathing),  upper  respiratory  tract 
irritation  with  cough,  conjimctivitis, 
neurotoxic  effects  (e.g.,  visual  blurring, 
tremors,  delirium,  unconsciousness, 
coma,  convulsions).  Table  1  presents  the 
11  most  significant  organic  HAP’s 
emitted  from  the  petroleum  refineries. 
Petroleum  refineries  also  emit  inorganic 
HAP’s  (e.g.,  hydrogendluoride, 
hydrogen  chloride).  Inorganic  HAP 
emissions  from  the  emission  points 
covered  under  this  rule  are  low  relative 
to  organic  HAP  emissions.  Emission 
points  emitting  inorganic  HAP’s  are 
included  in  a  separate  source  category 
under  a  separate  schedule. 

Table  1  .—Significant  Hazardous 
Air  Pollutants  From  Petroleum 
Refineries 

[Hazardous  Air  Pollutant] 


2,2,4-Trimethylpentane  Methyl 

tert 

butyl 

ether. 

Benzene  Naph¬ 

tha¬ 
lene. 

Cresols/cresylic  acid  Phenol. 

Ethylbenzene  Tolu¬ 

ene. 

Hexane  Xylene- 

s. 

Methyl  ethyl  ketone 


The  catalytic  cracldng  unit  catalyst 
regeneration  vent  emits  primarily  metal 
HAP’s,  which  would  be  controlled  using 
particulate  controls.  Catalytic  reformer 
catalyst  regeneration  vents  emit 
hydrogen  chloride,  and  sulfur  plant 
vents  emit  carbonyl  sulfide  and  carbon 
disulfide.  Because  of  these  compounds’ 


tmique  characteristics,  the  EPA 
concluded  that  these  emission  points 
warranted  separate  consideration  for 
control  of  inorganic  HAP’s.  Because 
limited  data  are  currently  available, 
these  emission  points  are  included  in  a 
separate  source  category  imder  a 
sep^te  schedule. 

The  Regulatory  Impacts  Analysis . 

(RIA)  presents  the  results  of  an 
examination  of  the  potential  health  and 
welfare  benefits  associated  with  air 
emission  reductions  projected  as  a 
result  of  implementation  of  the 
petrolevun  refinery  NESHAP.  Of  the 
pollutants  emitted  by  petroleum 
refineries,  some  are  classified  as  VOC, 
which  are  ozone  precursors.  Benefits 
from  HAP  emission  reductions  are 
presented  separately  from  the  benefits 
associated  specifically  with  VOC 
emission  reductions. 

The  predicted  emissions  of  a  few 
HAP’s  associated  with  this  regulation 
have  been  classified  as  possible, 
probable,  or  known  human  carcinogens. 
Benzene  and  cresols  are  the  two  HAP’s 
identified  as  carcinogens. 

Benzene  is  classified  as  a  class  A  or 
a  known  human  carcinogen.  Benzene  is 
a  concern  to  the  EPA  bemuse  long  term 
exposing  to  this  chemical  causes  an 
increased  risk  of  cancer  in  humans,  and 
is  also  associated  with  aplastic  anemia, 
pancytopenia,  chromosomal  breakages, 
and  weakening  of  the  bone  marrow. 

Cresols  are  massified  as  class  C  or 
possible  hiunan  carcinogens.  For  this 
HAP,  there  is  either  inadequate  data  or 
no  data  on  hmnan  carcinogenicity. 
Therefore,  while  cancer  risk  is  a 
possibility,  there  is  not  sufficient 
evidence  to  quantify  the  increased 
cancer  risk  to  hiunans  caused  by  these 
chemicals. 

There  are  serious  health  effects 
reported  from  exposure  to  some  of  the 
noncarcinogenic  HAP’s.  These  serious 
health  effects  typically  occur  at  higher 
levels  of  exposure  than  estimated  for  the 
regulatory  baseline.  Exposure  to  phenol 
is  very  toxic  to  animals  and  increases 
mortality,  but  there  is  little  human  data. 
Exposure  to  n-hexane  can  cause 
polyneuropathy  (muscle  weakness  and 
numbness)  in  humans,  and  exposure  to 
naphthalene  is  linked  to  cataracts  and 
anemia  in  human  infants.  It  is  also 
possible  that  there  are  less  serious 
health  effects  in  the  regulatory  baseline 
from  exposure  to  these  HAP’s. 

Emissions  of  VOC  have  been 
associated  with  a  variety  of  health  and 
welfare  impacts.  Volatile  organic 
compound  emissions,  together  with 
nitrogen  oxides  (NOx),  are  precursors  to 
the  formation  of  tropospheric  ozone. 
Exposure  to  ambient  ozone  is 
responsible  for  a  series  of  health 


impacts,  such  as  alterations  in  lung 
capacity;  eye,  nose,  and  throat  irritation; 
malaise  and  nausea;  and  aggravation  of 
existing  respiratory  disease.  Among  the 
welfare  impacts  from  exposure  to 
ambient  ozone  include  damage  to 
selected  commercial  timber  species  and 
economic  losses  for  commercially 
valuable  crops  such  as  soybeans  and 
cotton. 

Based  on  existing  data,  the  benefits 
associated  with  redu(;ed  HAP  and  VOC 
emissions  were  quantified.  The 
quantification  of  dollar  benefits  for  all 
benefit  categories  is  not  possible  at  this 
time  because  of  limitations  in  both  data 
and  available  methodologies.  Although 
an  estimate  of  the  total  reduction  in 
HAP  emissions  for  various  regulatory 
alternatives  has  been  developed  for  die 
RIA,  it  has  not  been  possible  to  identify 
the  speciation  of  the  HAP  emission 
reductions  for  each  type  of  emission 
point.  However,  an  estimate  of  HAP 
speciation  for  equipment  leaks  has  been 
made.  Using  emissions  data  for 
equipment  leaks  and  the  Hiunan 
Exposure  Model  (version  1),  the  annual 
cancer  risk  caused  by  HAP  emissions 
from  petroleum  refineries  was 
estimated.  Generally,  this  benefit 
category  is  calculated  as  the  difference 
in  estimated  annual  cancer  incidence 
before  and  after  implementation  of  each 
regulatory  alternative.  Since  the  annual 
cancer  incidence  associated  with 
baseline  conditions  was  less  than  one 
life  per  year,  the  cancer  benefits 
associated  with  HAP  reductions  for  the 
petroleum  refinery  NESHAP  were 
determined  to  be  low.  Therefore,  these 
quantified  benefits  are  not  part  of  the 
overall  quantified  benefits  estimate  for 
the  analysis. 

The  benefits  of  reduced  emissions  of 
VOC  from  a  MACT  regulation  of 
petroleum  refineries  were  quantified 
using  the  technique  of  “benefits 
transfer.’’  Because  analysis  by  the  Office 
of  Technology  Assessment  from  which 
benefits  transfer  values  were  obtained 
only  estimated  acute  health  benefits  in 
ozone  nonattainment  areas,  the  transfer 
values  can  be  applied  to  VOC 
reductions  occurring  only  in  ozone 
nonattainment  areas.  The  range  of 
benefit  transfer  values  used  in  this 
analysis  is  from  $25  to  $1,574  per 
megagram  (Mg)  ($23  to  $1,431  per  ton) 
of  VOC  with  an  average  of  $800/Mg 
($727/ton)  of  VOC. 

In  order  to  quantify  benefits  from 
VOC  emission  reductions,  the  average 
value  is  multiplied  by  VOC  emission 
reductions  from  petroleum  refineries  in 
ozone  nonattainment  areas.  Estimated 
annual  benefits  for  VOC  reductions  are 
$108.8  million  for  selected  regulatory 
alternatives.  The  quantified  annual 
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benefits  exceed  annual  compliance  costs  presents  the  national  baseline  emissions  gasoline  loading  racks  and  the  marine 

by  $29.8  million  (1992  dollars).  and  emission  reductions  for  petroleum  vessel  loading  emission  points  are 

The  promulgated  NESHAP  will  refinery  process  vents,  storage  vessels,  discussed  in  supporting  material  for  the 

reduce  HAP  emissions  from  petroleum  wastewater,  and  equipment  leaks.  The  Gasoline  Distribution  (Stage  I)  and  the 

refineries  by  59  percent.  Table  2  emissions  reductions  for  controlling  Marine  Vessel  Loading  Operations  rules. 

Table  2.— National  Primary  Air  Pollution  Impact  in  the  Fifth  Year 

Baseline  emissions  (Mg/yr)  Emission  reductions 

Soiffce  (Mg/yr)  (Percent) 

HAP  VOC  - - - 

HAP  VOC  HAP  VOC 

Miscellaneous  process  vents  . . .  10, (XX)  109.(XX}  6,700  85,0(X)  67  78 

Equipment  leaks . - .  52,000  189,000  40,000  146,000  77  77 

Storage  vessels .  9,300  111,000  1,300  21,000  14  19 

Wastewater  collection  and  treatment .  10,000  10,000  (■)  (•)  (»)  (•) 

Total .  81,300  419,000  48,000  252,000  59  60 

•The  MACT  level  of  control  is  no  additior^  control. 


B.  Technical  Basis  of  Regulation 

National  emission  standards  for  major 
sources  of  HAP’s  established  under 
section  112  of  the  Act  reflect  MACTT  or: 

*  *  *  the  maximum  degree  of  reduction  in 
emissions  of  the  HAP  *  •  *  that  the 
Administrator,  taking  into  consideration  the 
cost  of  achieving  su(^  emission  reduction, 
and  any  nonair  quality  health  and 
environmental  impacts  and  energy 
requirements,  determine  is  achievable  for 
new  or  existing  sources  in  the  category  or 
subcategory  to  which  such  emission  standard 
applies  *  *  *  (the  Act  section  112(dH2)). 

Prior  to  proposal,  section  114 
questionnaires,  information  collection 
requests  (ICTl’s),  and  telephone  surveys 
were  used  to  obtain  information  on 
emissions,  emissions  control,  and 
emissions  control  costs  for  petroleum 
refinery  emission  points.  Section  114 
questioimaires  were  sent  out  to  nine 
large  refineries,  of  approximately  130 
existing  petroleum  refineries  nationally, 
to  obtain  emissions  and  emissions 
control  information  for  equipment  leaks, 
wastewater,  process  vents,  and  storage 
vessel  emission  points  located  in  a 
petrolerim  refinery.  The  ICAR’s  were  sent 
out  to  the  refineries  that  were  not  sent 
section  114  questionnaires  to  obtain 
information  on  emissions  control 
equipment  and  emissions  for  process 
vents,  storage  vessels,  and  equipment 
leaks  emission  points.  A  telephone 
survey  of  equipment  vendors  was 
conducted  to  obtain  leak  detection  and 
re^ir  (LDAR)  cost  information. 

Data  and  information  were  received 
for  approximately  130  petroleum 
refineries.  This  information  was  used,  in 
part,  as  the  technical  basis  in 
determining  the  MACTT  level  of  control 
for  the  process  units  covered  imder  this 
rule.  In  addition  to  information 
collected  finm  industry,  the  EPA  used 
information  on  refinery  locations  and 


processes  available  in  the  general 
literature.  The  EPA  also  used  control 
technology  performance  and  cost 
information  developed  imder  previous 
rulemakings  for  the  petroleum  and 
chemical  industries,  such  as  the 
petroleiun  refinery  new  source 
performance  standard  (NSPS),  benzene 
NESHAP,  and  synthetic  organic 
chemical  manufacturing  industry 
(SCXTMI)  standards.  The  EPA  also 
considered  existing  State  regulations 
and  additional  information  received 
during  the  public  comment  period  for 
the  proposed  rule  in  developing  the 
final  rule. 

C.  Stakeholder  and  Public  Participation 

In  the  development  of  this  rule, 
numerous  representatives  of  the 
petroleiun  refinery  industry  were 
consulted  prior  to  proposal.  Industry 
representatives  have  included  trade 
associations,  and  refiners  responding  to 
section  114  questionnaires,  ICR’s,  and 
telephone  surveys.  Representatives  fit>m 
State  agencies  and  the  EPA  regions  were 
also  consulted  and  participate  in  the 
development  of  the  rule. 

The  standards  were  proposed  and 
pubhshed  in  the  Federal  Register  on 
July  15, 1994  (59  FR  36130).  The 
preamble  to  the  proposed  standard 
describes  the  rationale  for  the  proposed 
rule.  Public  comments  were  solicited  at 
the  time  of  proposal. 

To  provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  public 
hearing  was  offered  at  proposal.  A 
public  hearing  was  held  in  Research 
Triangle  Park,  North  Carofina,  on 
August  5, 1994.  The  hearing  was  open 
to  the  public  and  four  persons  presented 
oral  testimony.  The  public  comment 
period  was  firom  July  15, 1994  to 


September  13, 1994.  Sixty-two  comment 
letters  were  received.  Commenters 
included  industry  representatives. 

States,  environmental  organizations, 
and  others.  The  comments  have  been 
carefully  considered,  and  changes  have 
been  made  in  the  proposed  standards 
when  determined  by  the  Administrator 
to  be  appropriate.  A  detailed  discussion 
of  these  comments  and  responses  can  be 
found  in  the  Response  of  (Comment 
Document,  which  is  referenced  in  the 
ADDRESSES  section  of  this  preamble.  The 
summary  of  comments  and  responses  in 
the  document  serve  as  the  basis  for  the 
revisions  that  have  been  made  to  the 
standards  between  proposal  and 
promulgation.  Section  V  of  this 
preamble  discusses  the  major  comments 
that  resulted  in  changes  to  the 
standards. 

m.  Summary  of  Promulgated 
Standards 

The  promulgated  standard  applies  to 
petroleum  refining  process  units  as  well 
as  other  colocated  emission  points  that 
are  part  of  a  plant  site  that  is  a  major 
source  as  defined  in  section  112  of  the 
Act.  The  determination  of  potential  to 
emit,  and  therefore  major  source  status, 
is  based  on  the  total  of  all  HAP 
emissions  fi*om  all  activities  at  the  plant 
site.  The  applicability  section  of  the 
regulation  specifies  what  is  included  in 
the  petroleum  refining  source  category 
and  defines  the  sources  regulated  by  the 
NESHAP. 

The  general  standards  consist  of 
compliance  dates  for  new  and  existing 
sources,  require  sources  to  be  properly 
operated  and  maintained  at  all  times, 
and  clarify  the  applicability  of  the 
NESHAP  Cieneral  Provisions  (40  Code  of 
Federal  Regulations  (CPR)  part  63, 
subpart  A)  to  sources  subject  to  subpart 
CC. 
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The  affected  source  comprises  the 
miscellaneous  process  vents,  storage 
vessels,  wastewater  streams,  and 
equipment  leaks  associated  with 
petroleum  refining  process  imits,  and 
marine  tank  vessel  loading  operations 
and  gasoline  loading  racks  classified 
under  SIC  code  2911  located  at  a 
refinery.  The  inclusion  of  marine  tank 
vessel  loading  operations  and  gasoline 
loading  racks  in  the  definition  of  the 
petroleum  refinery  affected  source  and 
source  category  is  a  revision  from  the 
proposal.  These  emission  points  have 
been  included  as  part  of  the  petroleum 
refinery  affected  source  and  source 
category  to  permit  an  owner  or  operator 
of  a  petroleum  refinery  to  average 
emissions  among  emission  points 
collocated  at  the  refinery  to  comply 
with  the  standards.  These  standards  do 
not  apply  to  distillation  units  located  at 
pipeline  pumping  stations  whose 
primary  purpose  is  to  produce  fuel  to 
operate  turbines  and  internal 
combustion  engines  at  the  pipeline 
pumping  stations.  A  siunmary  of  the 
specific  provisions  that  apply  to  each  of 
the  emission  points  contained  within  a 
petroleum  te^ery  affected  soiw^e 
follows.  All  of  the  specified  provisions 
for  each  of  the  covered  emission  points 
allow  for,  or  are  based  on  and 
encourage,  pollution  prevention. 

These  standards  do  not  address  three 
vents  that  will  be  subject  to  future 
NESHAP  standards,  l^ese  are  the 
catalyst  regeneration  vents  on  catalytic 
cracldng  units  and  catalytic  reforming 
units  (CRU’s)  and  vents  fiom  sulfur 
recovery  units  (SRU’s).  Industry  is 
concerned  that  standards  for  these  three 
vents  will  require  the  use  of  control 
technologies  designed  to  reduce  non- 
HAP  emissions  and  will  preclude  the 
use  of  alternatives  that  can  achieve 
comparable  HAP  control  at  a  lower  cost. 
The  EPA  recognizes  that  standards 
should  be  structured  on  a  performance 
basis  wherever  possible  to  ensure  that 
industry  is  provided  the  flexibility  to 
seek  out  and  implement  cost-effective 
controls.  The  EPA’s  existing  standards 
for  sulfur  dioxide  and  particular  matter 
emissions  firom  new  FCCU  catalyst 
regenerator  vents  demonstrate  such 
recognition.  The  allowable  emissions 
were  expressed  in  terms  of  the  amount 
of  coke  burned  off  the  catalyst  in  order 
to  provide  industry  with  the  flexibility 
to  comply  through  operational  ciianges 
or  throu^  tradition^  end-of-pipe 
controls  or  a  combination  of  the  two. 
The  EPA  has  every  intention  to  ensure 
that  future  rules  also  provide  similar 
flexibility. 


A.  Miscellaneous  Process  Vent 
Provisions 

Miscellaneous  process  vents  include 
vents  from  petroleum  refining  process 
units  that  emit  organic  HAP’s.  Vents 
that  are  routed  to  the  refinery  fuel  gas 
system  are  considered  to  be  part  of  the 
process  and  are  not  subject  to  the 
standard.  The  miscellaneous  process 
•vent  provisions  define  two  groups  of 
vents.  Group  1  process  vents  are  those 
with  VOC  emissions  greater  than  or 
equal  to  33  kilograms  per  day  (kg/day) 
(72  poimds  per  day  (Ib/day))  for  existing 
sources  and  6.8  k^day  (15  Ib/day)  for 
new  sources.  Group  2  vents  are  vents 
with  emissions  below  these  levels. 

The  miscellaneous  process  vent 
provisions  for  new  and  existing  sources 
require  the  owner  or  operator  of  a  Group 
1  miscellaneous  process  vent  to  reduce 
organic  HAP  emissions  by  98  percent  or 
to  less  than  20  parts  per  million  by 
volume  (ppmv),  or  to  reduce  emissions 
using  a  flare  meeting  the  requirements 
of  §  63.11(b)  of  the  NESHAP  General 
Provisions  (40  CFR  part  63,  subpart  A). 

Monitoring  requirements  for  Group  1 
vents  include  an  initial  performance 
demonstration  and  monitoring  of 
control  device  operating  parameters. 

The  owner  could  also  comply  by 
reducing  emissions  from  a  Group  1 
process  vent  to  less  than  33  kg/day  (72 
Ib/day)  for  existing  sources  and  6.8  kg/ 
day  (15  day)  for  new  somxes,  thereby 
converting  it  to  a  Group  2  process  vent. 
No  controls  or  monitoring  are  reqviired 
for  Group  2  process  vents. 

B.  Storage  Vessel  Provisions 

The  storage  vessel  provisions  define 
two  groups  of  vessels:  Group  1  vessels 
are  vessels  with  a  design  storage 
capacity  and  a  maximiun  true  vapor 
pressine  above  the  values  specified  in 
the  regulation.  Group  2  vessels  are  all 
storage  vessels  that  are  not  Group  1 
vessels.  The  storage  vessel  provisions 
require  that  one  of  the  following  control 
systems  be  applied  to  Group  1  storage 
vessels:  (1)  An  internal  floating  roof 
(IFR)  with  proper  seals;  (2)  an  external 
floating  roof  (EFR)  with  proper  seals;  (3) 
an  EFR  converted  to  an  IFR  with  proper 
seals;  or  (4)  a  closed  vent  system  to  a 
control  device  that  reduces  HAP 
emissions  by  95  percent  or  to  20  ppmv. 
The  storage  provisions  give  details  on 
the  type  of  seals  requir^.  Monitoring 
and  compliance  provisions  for  Group  1 
vessels  include  periodic  external  visual 
inspections  of  vessels  and  roof  seals,  as 
well  as  less  firequent  internal 
inspections.  If  a  closed  vent  system  and 
control  device  is  used  for  venting 
emissions  finm  Group  1  storage  vessels, 
the  owner  or  operator  must  establish 


appropriate  monitoring  procedures.  No 
controls  or  inspections  are  required  for 
Group  2  storage  vessels. 

For  existing  sources,  the  final  rule 
requires  that  fixed  roof  tanks  with 
capacities  greater  than  or  equal  to  177 
cubic  meters  (m^)  (47,000  gallons  (gal)) 
that  store  liquids  containing  more  than 
4  p>ercent  organic  HAP  with  vapor 
pressiures  greater  than  10.4  kilopascals 
(kPa)  (1.5  pounds  per  square  inch 
absolute  (psia))  comply  fully  with  the 
rule  within  3  years.  If  an  owner  or 
operator  must  replace  an  existing  fixed 
roof  tank  in  order  to  comply  with  the 
rule,  it  would  be  reasonable  for  the  State 
to  grant  an  additional  year  to  comply  as 
authorized  under  section  112(i)(3)(B)  of 
the  Act  (a  total  of  four  years).  This 
additional  time  would  allow  time  to 
design  and  construct  tanks  without 
disrupting  refinery  operations  that 
could  create  additional  emissions. 
Owners  or  operators  of  IFR  or  EFR  tanks 
are  allowed  to  defer  upgrading  of  their 
seals  to  meet  the  NESHAP  requirements 
imtil  the  next  scheduled  inspection  and 
maintenance  activity  or  within  10  years, 
whichever  comes  first. 

For  new  soim:es,  the  final  rule 
requires  that  vessels  with  capacities 
greater  than  or  equal  to  151  m^  (40,000 
gal),  that  store  liquids  containing  more 
than  2  percent  organic  HAP  with  vapor 
pressmes  Oqual  to  or  greater  than  3.4 
kPa  (0.5  psia),  and  vessels  with 
capacities  equal  to  or  greater  than  76  m^ 
(20,000  gal)  storing  liquids  containing 
more  than  2  percent  organic  HAP  with 
vapor  pressures  equal  to  or  greater  than 
77  kPa  (11.1  psia)  comply  with  the  level 
of  control  required  by  40  CFR  part  63, 
subpart  G  (including  the  controlled 
fitting  requirements). 

C.  Wastewater  Provisions 

The  wastewater  provisions  define  two 
groups  of  wastewater  streams.  Group  1 
streams  are  those  that  are  located  at  a 
refinery  with  a  total  annual  benzene 
loading  of  at  least  10  megagrams  per 
year  (Mg/yr)  (11  tpy)  and  are  not  exempt 
from  control  requirements  under  40  CFR 
part  61,  subpart  FF  (the  benzene  waste 
operations  l^SHAP  or  BWON).  In 
general,  streams  are  not  exempt  from  40 
CFR  part  61  subpart  FF  if  they  contain 
a  concentration  of  at  least  10  parts  per 
million  by  weight  (ppmw)  benzene,  and 
have  a  flow  rate  of  at  least  0.02  liters  per 
minute  (L/min)  (0.005  gallons  per 
minute  (gal/min)).  Group  2  streams  are 
wastewater  streams  that  are  not  Group 
1. 

The  wastewater  provisions  of  the  final 
rule  refer  to  the  BWON  for  both  new 
and  existing  sources,  which  requires 
owners  or  operators  of  a  Group  1 
wastewater  stream  to  reduce  ^nzene 
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mass  emissions  by  99  percent  using 
suppression  followed  by  steam 
stripping,  biotreatment,  or  other 
treatment  processes.  Vents  from  steam 
strippers  and  other  waste  management 
or  treatment  units  are  required  to  be 
controlled  by  a  control  device  achieving 
95  percent  emissions  reduction  or  20 
ppmv  at  the  outlet  of  the  control  device. 
The  performance  tests,  monitoring, 
reporting,  and  recordkeeping  provisions 
reqiiired  to  demonstrate  compliance  are 
included  in  the  BWON.  No  controls  or 
monitoring  are  required  for  Group  2 
wastewater  streams. 

D.  Equipment  Leak  Provisions 

The  equipment  leak  standards  for  the 
petroleiun  refinery  NESHAP  allow 
owners  or  operators  of  existing  soiurces 
to  choose  between  complying  with 
equipment  leaks  provisions  in  40  CFR 
part  60,  suhpart  VV  (NSPS  for 
Equipment  Leaks)  or  complying  with  a 
modified  negotiated  regulation  for 
equipment  leaks  presented  in  40  CFR 
part  63,  subpart  H  (Hazardous  Organic 
NESHAP  or  HON  equipment  leaks).  The 
differences  in  the  NSPS  eqmpment  leak 
requirements  and  the  HON  eqviipment 
leak  requirements  are  in  the  leak 
definitions  and  connector  monitoring 
provisions. 

Under  either  of  the  two  options, 
existing  refineries  subject  to  the  rule 
will  be  required  to  implement  a  LDAR 
program  with  the  same  leak  definitions 
(10,000  parts  per  million  (ppm))  and 
firequendes  as  specified  in  40  Ck'R  part 
60,  subpart  W  within  3  years  after 
promulgation  of  the  petroleum 
refineries  NESHAP.  Refineries  that 
choose  to  comply  with  the  modified 
negotiated  regulation  would  implement 
the  Phase  n  leak  definitions  and 
frequendes  at  the  end  of  the  fourth  year, 
and  comply  with  Phase  m  reqmrements 
5V^  years  after  promulgation.  Phase  in 
defines  a  leak  at  a  lower  level,  but 
allows  less  firequent  monitoring  for  good 
performers.  Although  the  modified 
negotiated  regulation  is  not  reqiiired  in 
the  final  rule,  die  EPA  believes  that  it 


would  provide  greater  emission 
redudions  and,  in  many  cases,  would 
be  more  cost  effective  than  40  CFR  part 
60,  subpart  W  and  could  even  provide 
cost  savings.  Cost  savings  would  occur 
because  it  would  reduce  equipment  leak 
produd  loss,  and  facilities  with  a  low 
percentage  of  leaking  valves  would  be 
able  to  monitor  less  frequently,  thereby 
reducing  monitoring  costs. 

New  sources  must  comply  at  startup 
with  the  modified  negotiate  regulation; 
pumps  and  valves  at  new  sources  must 
be  in  compliance  with  the  Phase  n 
requirements  at  startup  rather  than 
Phase  I.  This  is  consistent  with  the 
negotiated  rule  (40  CFR  part  63,  subpart 
H). 

E.  Marine  Tank  Vessel  Loading  and 
Gasoline  Loading  Rack  Provisions 

The  final  refineries  NESHAP  requires 
marine  tank  vessel  loading  operations  at 
refineries  to  comply  with  the  marine 
loading  NESHAP  (40  CFR  part  63, 
subpart  Y)  unless  they  are  included  in 
an  emissions  average.  Gasoline  loading 
racks  classified  under  SIC  code  2911  at 
refineries  are  required  to  comply  with 
the  40  CFR  part  63,  subpart  R  loading 
rack  provisions  unless  they  are  included 
in  an  emissions  average. 

F.  Recordkeeping  and  Reporting 
Provisions 

The  final  rule  requires  that  petroleum, 
refineries  subjed  to  40  CFR  part  63, 
subpart  CC  maintain  required  records 
for  a  period  of  at  least  5  years.  The  final 
rule  requires  that  the  following  reports 
be  submitted:  (1)  A  Notification  of 
compliance  status  report,  (2)  periodic 
reports,  and  (3)  other  reports  (e.g., 
notifications  of  storage  vessel  internal 
inspections;  startup,  shutdown,  and 
malfundion  reports). 

G.  Emissions  Averaging 

The  EPA  is  allowing  emissions 
averaging  among  existing  miscellaneous 
process  vents,  storage  vessels, 
wastewater  streams,  marine  tank  vessel 
loading  operations,  and  gasoline  loading 
racks  classified  under  SIC  code  2911 


located  at  a  refinery.  New  sources  are 
not  allowed  to  use  emissions  averaging. 
Under  emissions  averaging,  a  system  of 
emission  “credits”  and  “debits”  is 
allowed  to  determine  whether  a  source 
is  achieving  the  required  emission 
reductions. 

IV.  Summary  of  Impacts 

The  impads  presented  in  this  sedion 
include  process  vents,  storage  vessels, 
equipment  leaks,  and  wastewater 
streams  from  petroleum  refinery  process 
units.  Impacts  for  control  of  marine  tank 
vessel  loading  operations  and  gasoline 
loading  rack  operations  classified  imder 
SIC  code  2911  located  at  refineries  are 
presented  in  the  background 
documentation  for  40  CFR  part  63, 
subparts  Y  and  R. 

These  standards  will  reduce 
nationwide  emissions  of  HAP  from 
petroleum  refineries  by  48,000  Mg/yr 
(53,000  tpy),  or  59  percent  by  1998 
compared  to  the  emissions  that  would 
result  in  the  absence  of  standards.  No 
adverse  secondary  air  impads,  water  or 
solid  waste  impacts  are  anticipated  from 
the  promulgation  of  these  standards. 

The  national  electric  usage  required  to 
comply  with  the  rule  is  expeded  to 
increase  by  48  million  kilowatt-hours 
per  year,  which  is  equivalent  to 
approximately  77,500  barrels  of  oil. 

The  implementation  of  this  regulation 
is  exped^  to  result  in  an  overall 
annual  national  cost  of  $79  million. 

This  includes  a  cost  of  $59  million  from 
operation  of  control  devices,  and  a 
monitoring,  recordkeeping,  and 
reporting  cost  of  $20  milUon.  The 
monitoring,  reporting,  and 
recordkeeping  cost  has  been  reduced  by 
25  percent  from  proposal.  Table  3 
presents  the  national  control  cost 
impads  for  petroleum  refinery  process 
vents,  storage  vessels,  wastewater,  and 
equipment  leaks.  The  control  costs  for 
gasoline  loading  racks  and  marine  tank 
vessel  loading  operations  are  discussed 
in  supporting  material  for  the  Gasoline 
Distribution  (Stage  I)  and  the  Marine 
Vessel  Loading  C^erations  rules. 


Table  3.— National  Control  Cost  Impacts  in  the  Fifth  Year 


Source 

Total*  capital 
costs  ($10®) 

Total*  annual 
costs  ($10®/ 
yr) 

Average  HAP 
cost  enedive- 
ness  ($/Mg 
HAP) 

Average  VOC 
cost  effective¬ 
ness  ($/Mg 
VOC) 

Miscellaneous  process  vents  . 

21  (2) 
142  (16) 
48(1) 

(C) 

12(1) 

58(17) 

8(1) 

(C) 

1,800 

1,500 

6,100 

(c) 

140 

Equipment  leaks . 

400 

Storage  vessels . 

380 

(c) 

Wastewater  collection  and  treatment . 

Other  recordkeeping  and  reporting  . . 

2 

1 

(“) 

C) 
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Table  3.— National  Control  Cost  Impacts  in  the  Fifth  Year— Continued 


Source 

Total*  capital 
costs**  ($10®) 

Total*  annual 
costs  ($10®/ 
yr) 

Average  HAP 
cost  effective¬ 
ness  ($/Mg 
HAP) 

Average  VCK! 
cost  effective¬ 
ness  ($/Mg 
VOC) 

Totel . . . 

213  (21) 

79(20) 

1,600 

310 

■Numbers  in  parentheses  are  recorcfireeping  and  reporting  costs  included  in  toUil  annual  cost  and  total  capital  cost  estimates.  For  equipment 
leaks,  activities  associated  with  setting  up  and  operating  a  LDAR  program  (e.g.,  tagging  and  identifying,  monitoring,  data  entry,  setting  up  a  data 
management  system,  etc.)  are  not  reflected  in  the  equipment  leak  recorc^eeping  and  reporting  costs,  but  are  included  in  the  equipment  leak  total 
annual  cost  and  total  capital  cost  estimate. 

»Tot2U  capital  costs  incurred  in  the  &-year  period. 

<^The  MACT  level  of  control  is  no  adcfitional  control. 

■iNot  applicable. 


The  EPA  estimates  that  changes  in  the 
compliance  times  for  storage  vessels 
with  floating  roofs  and  changes  to  the 
process  vents  Group  1  applicability 
cutoff  will  provide  substantial  cost 
savings  and  emissions  reductions  for 
refineries.  Estimates  of  degassing  and 
cleaning  storage  tank  costs  provided  by 
the  refining  industry  indicate  that 
premature  (within  3  years  of 
promulgation)  degassing  and  cleaning 
activities  would  cost  between  $34,000 
and  $213,000  per  floating  roof  tank 
depending  on  the  type  of  material 
stored.  If  extrapolated  to  the  entire 
refining  industry  for  floating  roof  tanks, 
the  cost  savings  horn  allowing  floating 
roofs  to  comply  at  the  next  scheduled 
maintenance  would  be  $6.6  million  per 
year. 

The  EPA  determined  that  substantial 
HAP  emissions  occur  when  storage 
vessels  are  degassed  and  cleaned. 
Typically,  storage  vessels  are  inspected 
and  maintained  on  a  10-year  schedule, 
at  which  time  tanks  are  degassed  and 
cleaned  If  a  3-year  compliance  schedule 
were  required,  storage  vessels  would  be 
degassed  and  cleaned  prematurely, 
resulting  in  substantial  HAP  emissions 
caused  by  the  rule.  These  HAP 
emissions  could  not  be  balanced  in  less 
than  5  years  for  floating  roof  tanks  by 
the  emission  reduction  achieved  from 
complying  with  the  rule.  By  changing 
the  proposed  rule  to  allow  floating  roof 
tanks  to  comply  with  the  storage  vessel 
requirements  10  years  after 
promulgation  of  the  rule  or  at  the  next 
scheduled  inspection,  the  EPA  estimates 
that  3,000  Mg/yr  (2,700  tpy)  of  HAP,  or 
8,000  Mg  (7,200  tpy)  of  HAP  over  3 
years,  would  be  prevented  from  being 
emitted. 

The  existing  source  process  vent 
applicabihty  cutoff  (33  kg  of  VOC/day 
(72  lb  of  VOC/day)  per  vent)  will 
exclude  3,000  vents  firom  requiring 
control  at  a  total  annual  cost  savings  of 
$4.5  million.  The  new  source  process 
vent  applicability  cutoff  (7  kg  of  VOC/ 
day  (15  lb  of  VOC/day)  per  vent)  will 
exclude  35  vents  ft'om  requiring  control 


at  a  total  annual  cost  savings  of  $25,000. 
The  total  annual  cost  reduction  of  these 
changes  in  the  rule  is  a  reduction  of 
approximately  $11  million. 

The  economic  impact  analysis  for  the 
selected  regulatory  alternatives  shows 
that  the  estimated  price  increases  for 
affected  products  range  fium  0.24 
percent  for  residual  fuel  oil  to  0.53 
percent  for  jet  fuel.  Estimated  decreases 
in  product  output  range  from  0.13 
percent  for  jet  fuel  to  0.50  percent  for 
residual  fuel  oil.  Annual  net  exports 
(exports  minus  imports)  are  predicted  to 
decrease  by  2.3  million  barrels,  with  the 
range  of  reductions  varying  firom  0.21 
million  barrels  for  liquid  petroleum  gas 
to  0.91  million  barrels  for  residual  fuel 
oil. 

Between  zero  and  seven  refineries,  all 
of  which  are  classified  as  small,  may 
close  due  to  the  regulation.  For  more 
information,  consult  the  “Economic 
Impact  Analysis  for  the  Petroleum 
Refinery  NESHAP”  in  the  docket  (see 
ADDRESSES  section  of  this  preamble). 

V.  Significant  Comments  and  Changes 
to  the  Proposed  Standards 

In  response  to  comments  received  on 
the  proposed  standards,  several  changes 
have  been  made  to  the  final  rule.  While 
several  of  these  changes  are 
clarifications  designed  to  make  the 
Agency’s  intent  clearer,  a  number  of 
them  are  significant  changes  to  the 
proposed  standard  requirements.  A 
summary  of  the  substantive  comments 
and/or  changes  made  since  the  proposal 
are  described  in  the  following  sections. 
Detailed  Agency  responses  to  public 
comments  and  the  revised  analysis  for 
the  final  rule  are  contained  in  the  BID 
and  docdcet  (see  ADDRESSES  section  of 
this  preamble). 

A.  Process  Vents  Group  Determination 

The  proposed  NESHAP  would  have 
required  control  of  all  miscellaneous 
process  vents  with  HAP  concentrations 
over  20  ppmv.  This  level  was  based  on 
the  facd  that  combustion  control 
technologies  can  reduce  organic 
emissions  by  98  percent  or  to  20  ppmv. 


but  cannot  necessarily  achieve  lower 
concentrations.  Several  commenters 
suggested  that  other  applicability 
criteria  were  needed  to  determine  which 
process  vents  are  required  to  apply 
control.  They  pointed  out  that  tha  HON 
and  State  regulations  use  a  total 
resource  effectiveness  (TRE)  or  emission 
rate  cutoff  to  exclude  small  vents  that 
have  low  emission  potential  and  high 
costs  from  control  requirements.  The 
commenters  contended  that  the  MACT 
floor  does  not  include  control  of  such 
vents. 

In  response  to  these  comments,  the 
EPA  examined  potential  control 
applicability  criteria.  The  EPA 
reevaluated  the  miscellaneous  process 
vents  data  base.  The  EPA’s  information 
on  miscellaneous  process  vent  streams 
was  insufficient  to  establish  an  emission 
rate  cutoff.  This  was  because  industry 
did  not  have  sufficient  information  on 
the  HAP  and  VCXZ  content  of  vent 
streams  requested  by  the  section  114 
questionnaires  and  ICR’s  and  it  would 
have  been  impractical  to  obtain  this 
information.  Therefore,  as  suggested  hy 
a  number  of  commenters,  and  after 
consultations  with  industry  and  others, 
the  EPA  decided  to  use  State 
regulations. 

The  EPA  evaluated  the  current  level 
of  control  for  miscellaneous  process 
vents  in  eight  States  and  two  air 
districts  that  contain  the  majority  of 
refineries  and  were  expected  to  have  the 
most  stringent  regulations.  Of  the 
refineries  in  the  United  States,  the  12 
percent  that  are  subject  to  the  most 
stringent  regulations  are  located  in  three 
States.  In  these  three  States, 
miscellaneous  process  vents  emitting 
greater  than  6.8  to  45  kg/day  (15  to  100 
Ib/day)  of  VOC  are  required  to  be 
controll^.  The  median  applicability 
cutoff  level  for  the  12  percent  of  U.S. 
refineries  subject  to  the  most  stringent 
regulations  is  33  kg/day  (72  Ib/day 
VOC).  Thus,  control  of  vents  with  VOC 
emissions  greater  than  33  kg/day  (72  lb/ 
day)  is  the  MACT  floor  for  existing 
sources  and  6.8  kg/day  (15  Ib/day)  is  the 
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MACT  floor  level  of  control  for  new 
sources.  The  primary  organic  HAP’s  at 
refineries  eure  also  VOC.  Additionally,  a 
VCX3-based  applicability  criteria  is  most 
reflective  of  flie  current  level  of  control 
required  for  miscellaneous  process 
vents  as  the  majority  of  State  regulations 
are  expressed  in  terms  of  VOC. 

Therefore,  the  EPA  has  adopted  these 
emission  levels  in  the  final  rule  to 
distinguish  Group  1  firom  Group  2  vents. 
Group  1  vents  are  those  that  emit  over 
33  k^day  (72  Ib/day)  for  existing 
sources  and  over  6.8  kg/day  (15  Ib/day) 
for  new  sources.  Group  1  vents  must  be 
controlled,  whereas  Group  2  vents 
(which  emit  less  than  33  kg/day  (72  Ih/ 
day)  for  existing  sources  and  less  than 
6.8  kg/day  (15  Ib/day)  for  new  sources) 
are  not  required  to  apply  controls  imder 
the  final  rule.  The  33  k^day  (72  Ib/day) 
and  6.8  kg/day  (15  Ib/day)  applicability 
limits  are  to  be  determined  as  the  gases 
exit  firom  process  unit  equipment 
(including  any  recovery  devices)  and 
prior  to  any  non-recovery  emission 
control  device. 

B.  Process  Vent  Impacts 

At  proposal,  the  EPA  estimated  that 
the  baseline  HAP  and  VCX]  emissions 
firom  process  vents  were  9,800  Mg/yr 
(10,780  tpy)  and  190,000  Mg/yr  (209,000 
tpy),  respectively.  Several  commenters 
contended  that  the  impacts  analysis  for 
process  vents  should  be  redone  because: 
(1)  The  data  base  used  in  the  analysis 
contained  several  errors,  and  (2)  the 
emission  estimation  methodology  was 
incorrect.  The  commenters  asserted  that 
these  inaccuracies  resulted  in 
overestimates  of  emissions.  Some  of  the 
commenters  asserted  that  the  data  base 
flaws  included:  (1)  A  lack  of  data 
concerning  the  number,  flowrates,  and 
HAP  concentrations  of  miscellaneous 
process  vents,  and  (2)  an  erroneously 
high  percentage  of  controlled  vents 
bemuse  many  uncontrolled  vents  were 
not  reported.  Some  of  the  commenters 
contended  that  the  emission  estimation 
methodology  was  flawed  because  (1)  It 
included  wastewater  and  maintenance 
emissions,  (2)  emission  factors  were 
calculated  from  a  HAP-to-VOC  ratio  that 
included  reformer  emissions,  and  (3) 
alkylation  emissions  and  crude  unit 
emissions  were  based  on  one  refinery 
where  vents  were  imcontrolled  at  the 
time  of  the  questionnaire  and  are  now 
controlled. 

The  EPA  agrees  with  the  commenters 
that  the  process  vents  emission  impacts 
estimate  has  several  assmnptions  that . 
needed  to  be  reanalyzed.  The  EPA  also 
agrees  that  the  data  base  used  at 
proposal  should  be  reevaluated  to 
consider  the  commenters’  concerns. 
Therefore,  the  EPA  has  reestimated  the 


emissions  and  cost  impacts  of  the 
process  vents  provisions  using  the 
commenters’  recommendations.  ' 

The  emissions  at  proposal  were 
estimated  using  responses  firom  only  the 
section  114  questionnaires  extrapolated 
to  the  entire  refining  industry.  Because 
the  section  114  questionnaires  were  sent 
to  the  largest  companies,  the  data 
obtained  firom  them  skewed  the  results 
based  on  what  the  largest  refineries  did. 
The  reAdsed  emissions  were  estimated 
using  data  from  both  the  section  114 
and  ICR  responses.  The  ICR 
questionnaires  were  sent  to  refineries 
not  receiving  the  section  114 
questionnaires.  This  additional  data 
increased  the  number  of  vents  in  the 
data  base  by  1,300.  The  increase  in 
vents  resulted  in  a  decrease  in 
controlled  vents  from  40  percent  to  24 
percent.  However,  information  on  the 
HAP  and  VCX]  content  of  vent  streams 
remained  limited  as  no  new  data  was 
provided  by  the  ICR  respondents. 
Additionally,  no  new  HAP  information 
was  provided  by  industry  after  proposal 
of  the  rule. 

Additionally,  errors  in  the  data  base 
were  corrected  and  non-miscellaneous 
process  vents  were  removed  from  the 
data  base  (e.g.,  vents  firom  wastewater, 
maintenance,  catalytic  reformer 
regeneration  vents,  etc).  In  the  revised 
emission  estimates,  emissions  fr’om 
alkylation  and  crude  units  were 
estimated  from  a  number  of  different 
data  points  (not  just  one,  as  the 
commenters  have  stated).  Additionally, 
the  one  data  point  the  commenters  have 
referred  to  has  been  changed  to  reflect 
the  change  in  control  status.  The  revised 
baseline  miscellaneous  process  vents 
HAP  and  VCXD  emissions  are  10,000  Mg/ 
yr  (11,000  tpy)  and  109,000  Mg/yr 
(119,900  tpy),  respectively. 

The  EPA  agrees  that  the  data  on  HAP 
concentrations  is  limited.  However,  no 
new  data  was  supplied  by  the 
commenters.  The  EPA’s  revised 
emission  estimates  are  based  on 
technically  sound  methods  and  the  best 
available  information. 

C.  Equipment  Leaks  Compliance 
Requirements 

The  proposed  rule  for  equipment 
leaks  at  existing  sources  was  an  above- 
the-floor  option  modeled  after  the  HON 
negotiated  rule  for  equipment  leaks.  The 
floor  level  of  control  for  equipment 
leaks  firom  existing  sources  was 
determined  to  he  control  equal  to  the 
petroleum  refinery  NSPS.  The  modified 
negotiated  rule  was  chosen  as  an  above- 
the-fioor  option  because  it  was 
estimated  to  be  cost  effective.  The 
option  chosen  in  the  proposed  rule 
differed  from  the  HON  in  that:  (1) 


Existing  sources  were  not  required  to 
monitor  connectors,  and  (2)  the  leak 
definitions  were  higher  to  reflect  the 
different  volatility  of  materials  found  in 
refinery  process  lines  as  opposed  to 
SOCMI  process  lines.  The  proposed  rule 
required  one-third  of  the  refinery  to  be 
in  compliance  6  months  after 
promulgation  of  the  rule,  two-thirds  of 
the  refinery  to  be  in  compliance  1  year 
after  promulgation  of  the  rule,  and  the 
entire  refinery  to  be  in  compliance  18 
months  after  promulgation  of  the  rule. 

Several  commenters  contended  that 
the  emissions  and  cost  information  used 
to  determine  the  cost  effectiveness  of 
going  from  the  floor  level  of  control  to 
the  modified  negotiated  rule  were 
inaccurate  and  did  not  consider  recent 
changes  to  the  equipment  leak 
correlation  equations  for  petroleum 
refineries.  The  commenters  concluded 
that  using  the  most  recent  information 
for  refineries  would  show  that  it  is  not 
cost  effective  to  go  beyond  the  floor 
level  of  control. 

The  cost  information  used  in  the 
analysis  was  the  best  data  available,  and 
is  based  on  surveys  of  vendors  and 
established  costs  presented  in  previous 
projects.  No  new  cost  information  was 
submitted  by  the  industry.  The 
equipment  leak  emission  factors  that  are 
being  used  to  estimate  the  emissions 
and  emission  reductions  of  the  rule 
were  developed  in  1980.  These  are  the 
only  complete  and  accurate  emission 
factors  available  for  this  purpose.  To 
accurately  estimate  emissions  from 
equipment  leaks,  two  sets  of 
information  are  needed.  These  include 
the  amount  of  emissions  generated  per 
piece-of  equipment  leaking  at  a  given 
concentration  and  the  percent  of 
equipment  that  are  actually  leaking  at 
these  concentrations.  The  1980  study 
that  was  used  to  estimate  the  impacts  of 
the  refinery  MACT  rule  used  a 
consistent  sampling  methodology  to 
address  both  of  these  factors  based  on 
sampling  at  uncontrolled  refineries.  The 
1993  API  study  developed  new 
information  only  on  emissions  per  piece 
of  leaking  equipment  using  a  different 
methodology.  As  stated  in  API’s  report, 
this  information  was  developed  from 
refineries  in  California  for  use  with 
other  information  to  estimate  facility- 
specific  equipment  leak  emissions. 

Thus,  this  study  was  not  designed  to 
provide  information  on  industry  average 
percent  leaking  equipment.  Therefore,  it 
was  not  possible  to  r^efine  average 
emission  factors.  To  actually  use  this 
information,  however,  the  ^A  would 
need  corresponding  new  information  on 
the  percent  of  equipment  leaking.  The 
EPA  does  not  believe  that  it  would  be 
appropriate  to  combine  1993 
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information  with  the  1980  data  to 
develop  new  emission  factors  because 
sampling  methodologies  were  different 
and  because  the  1993  study  collected 
information  from  information  from  well- 
controlled  faciUties  while  the  1980 
study  collected  information  from 
uncontrolled  facilities.  However,  the 
EPA  agrees  that  hew  correlation 
equations  developed  for  the  refining 
industry  indicate  that  the  refinery 
factors  may  overestimate  emissions  by 
as  much  as  a  factor  of  two,  which  may 
make  the  modified  negotiated  rule 
option  less  cost  effective.  This  cannot  be 
accurately  determined  because  the 
appropriate  information  to  update 
average  emission  factors  is  not  available. 
The  ^A  recognizes  that  enough 
imcertainty  exists  in  the  emission  and 
cost  estimates  to  question  the  results  of 
the  cost-effectiveness  analysis. 

In  recognition  of  this  uncertainty  and 
to  provide  compliance  flexibility,  the 
EPA  has  changed  the  final  rule  to 
provide  each  existing  refinery  with  a 
choice  of  complying  with  either:  (1)  The 
equipment  leaks  NSPS  requirements  (40 
CFR  part  60,  subpart  W)  or  (2)  a 
modified  version  of  the  negotiated  rule 
(40  CFR  part  63,  subpart  Hk  The  NSPS 
represents  the  MACT  floor  for  existing 
sources.  The  modified  negotiated 
regulation  is  the  same  as  what  was 
contained  in  the  proposed  petrolevun 
refinery  NESHAP  except  that  the 
compliance  dates  have  been  extended 
for  reasons  described  below.  Although 
not  required  in  the  final  rule,  the  EPA 
promotes  use  of  the  modified  negotiated 
rule  option  because  it  is  believed  to 
provide  considerable  product, 
emissions,  and  cost  savings  to  a 
refinery. 

Under  either  option,  existing 
refineries  will  be  required  to  implement 
an  UDAR  program  with  the  same  leak 
definitions  (10,000  ppm)  and  the  same 
leak  firequendes  as  contained  in  the 
NSPS  by  3  years  after  promulgation.  A 
refinery  may  opt  to  remain  at  this  level 
of  control  and  do  the  monitoring, 
recordkeeping,  and  reporting  specified 
in  the  NSPS.  This  option  allows 
refineries  that  are  familiar  with  the 
NSPS  to  continue  to  implement  that 
standard  without  needing  to  change 
their  procedures. 

Alternatively,  a  refinery  may  choose 
to  comply  with  Phase  I  of  the  negotiated 
rule  (10,000  ppm  leak  definition)  3 
years  after  promulgation,  comply  with 
Phase  n  4  years  after  promulgation,  and 
comply  with  Phase  HI  5V2  years  after 
promulgation.  Each  phase  has  lower 
leak  definitions  for  pumps  and  valves. 

In  Phase  in,  monitoring  hrequencies  for 
valves  are  dependent  on  performance 
(percent  leakers),  providing  an  incentive 


(less  frequent  monitoring  and  reduced 
monitoring  costs)  for  good  performance. 
Refineries  choosing  to  comply  with  the 
modified  negotiated  rule  are  subject  to 
monitoring,  recordkeeping,  and 
reporting  requirements  of  subpart  H. 

The  EPA  has  included  this  compliance 
alternative  to  add  flexibility  and 
opportunities  for  adjustment  for 
differences  among  facilities. 

The  compliance  dates  for  equipment 
leaks  were  revised  to  address 
commenter  concerns  that  contended 
that  small  refineries  and  refineries  in 
ozone  attainment  areas  would  be  at  a 
disadvantage  if  they  were  required  to 
comply  with  the  proposed  equipment 
leak  regulations  l^ause  they  would  not 
have  the  experience  to  implement  an 
equipment  leaks  control  program  within 
6  to  18  months. 

The  EPA  agrees  that  small  refineries 
may  not  have  the  experience  to 
implement  an  LDAR  program  for 
equipment  leaks  in  a  short  timeframe 
without  significant  expense.  The  EPA 
also  contends  that  other  refineries  that 
do  not  currently  have  LDAR  programs 
may  also  have  trouble  implementing  the 
rule  in  6  to  18  months.  In  response  to 
these  comments,  the  EPA  has  changed 
the  final  rule  to  require  that  existing 
refineries,  regardless  of  size,  comply 
with  an  LDAR  program  with  the  same 
leak  definitions  (10,000  ppm)  and 
monitoring  frequencies  as  the  petroleum 
refinery  NSPS  within  3  years  of 
promulgation  of  the  rule.  At  the  end  of 
the  third  year,  the  entire  refinery  must 
be  in  compliance  with  the  petroleum 
refinery  NSPS  level  of  control;  there 
will  not  be  interim  deadlines  during  the 
3-year  period  by  which  portions  of  the 
refinery  are  required  to  comply  during 
this  time.  A  refinery  owner  or  operator 
who  chooses  to  comply  with  the 
modified  negotiated  rule  must  then 
implement  Phase  11  within  4  years  and 
Phase  ni  within  years  of 
promulgation.  The  total  annual  cost 
estimates  for  the  rule  have  been  revised 
in  accordance  with  the  changes  made  to 
the  equipment  leak  requirements. 

D.  Storage  Vessels 

The  proposed  rule  required  existing 
storage  vessels  containing  liquids  with 
vapor  pressures  greater  than  or  equal  to 
8  ^a  (1.2  psia)  to  comply  with  storage 
vessel  requirements  within  3  years.  For 
tanks  that  were  already  controlled  with 
internal  or  external  floating  roofs,  the 
proposed  rule  allowed  operators  to  defer 
upgrading  of  seals  until  the  next 
s^eduled  maintenance  with  the 
following  exceptions:  (1)  Fixed  roof 
tanksr  (2)  EFR  tanks  with  only  a  vapor- 
mounted  primary  seal,  and  (3)  all  tanks 


storing  a  liquid  with  a  true  vapor 
pressure  greater  than  34  kPa  (5.0  psia). 

Commenters  to  the  proposed  rule 
maintained  that  before  additional 
emission  controls  (e.g.,  secondary  seals) 
can  be  installed,  tanks  must  be  removed 
from  service,  degassed,  and  cleaned. 
Storage  tanks  are  currently  emptied  and 
cleaned  roughly  every  10  years  for 
inspection  and  maintenance.  The 
commenters  contended  that  removing 
storage  tanks  that  already  have  floating 
roofs  from  service  before  scheduled 
maintenance  would  have  adverse 
environmental  impacts  that  could  not  be 
overcome  by  the  emissions  reductions 
from  upgrading  the  seals  on  the  tank. 

The  commenters  further  stated  that  tank 
owners  or  operators  would  incur 
substantial  costs  as  a  result  of  degassing 
and  cleaning  a  tank  before  scheduled 
maintenance.  The  commenters 
contended  that  a  3-year  compliance 
schedule  could  not  be  met  b^ause  there 
would  not  be  enough  trained  and 
capable  fabricators  and  contractors  to 
support  the  tank  modification  work. 
Commenters  stated  that  the  reason  was 
that  the  refinery  rule  compliance  period 
overlaps  with  the  implementation  of 
other  EPA  rules  and  that  a  10-year 
compliance  schedule  would  be 
consistent  with  other  EPA  rulemakings 
such  as  the  HON  and  the  benzene 
storage  NESHAP. 

The  EPA  agrees  with  the  commenters 
that  the  HON  and  the  benzene  storage 
NESHAP  allow  floating  roof  tanks  to 
achieve  compliance  in  10  years  or  at  the 
time  of  the  next  scheduled  degassing. 
Most  existing  floating  roof  storage 
vessels  at  refineries  also  fall  under  the 
10-year  compliance  schedule.  Therefore, 
these  storage  vessels  will  be  inspected 
within  5  to  10  years  after  promulgation 
of  the  rule.  This  is  consistent  with 
industry  practice. 

In  response  to  these  comments,  the 
EPA  analyzed  the  emissions  resulting 
from  degassing  and  cleaning  storage 
vessels  using  empirical  mass-transfer 
models.  The  analysis  indicated  that 
degassing  and  cleaning  of  floating  roof 
vessels  generally  results  in  substantial 
volatilization  of  HAP’s  to  the  air.  These 
emissions  could  not  be  balanced  in  less 
than  5  years  by  the  emission  reductions 
achieved  by  controlling  the  tank  to  the 
requirements  in  the  rule.  Additionally, 
the  degassing  and  cleaning  information 
submitted  by  the  refining  industry 
indicated  substantial  costs  for  each 
degassing  and  cleaning  activity  if 
required  within  3  years  after 
promulgation  of  the  rule.  Based  on 
information  provided  by  industry  and 
the  EPA’s  empirical  analysis,  the  EPA 
determined  that  the  proposed  storage 
vessel  provisions  would,  in  many  cases. 
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result  in  increased  overall  emissions 
because  of  the  extra  degassing 
emissions. 

The  final  rule  allows  owners  or 
operators  of  storage  vessels  subject  to 
the  rule  to  defer  installation  of  better 
seals  on  floating  roof  tanks  storing  any 
liquid  until  the  next  scheduled 
maintenance  or  vrithiu  10  years, 
whichever  comes  first.  This  change 
addresses  the  commenters’  concerns 
about  emissions  and  costs  as  well  as 
their  concern  about  the  availability  of 
trained  fabricators  and  contractors  to 
modify  the  tanks  within  a  3-year  period. 
The  final  rule  maintains  the 
reqiiirement  to  retrofit  IFR  tanks  at 
existing  somees  with  secondary  seals 
that  meet  40  CFR  part  60  subpart  Kb 
requirements  because  it  is  the  MACT 
floor  for  IFR  vessels. 

Based  on  the  EPA’s  analysis,  the 
emissions  finm  degassing  and  cleaning 
fixed  roof  tanks  can  be  balanced  within 
1  year  (justifying  a  3-year  compliance 
date)  by  the  emission  reductions 
achieved  by  controlling  the  tank  to  the 
requirements  in  the  rule.  Therefore,  the 
final  rule  maintains  the  proposed 
compliance  times  (within  3  years)  for 
fixed  roof  tanks.  The  EPA  believes  that 
in  certain  situations,  such  as  when 
replacement  of  a  tank  is  required,  it 
would  be  reasonable  for  States  to  grant 
an  additional  year  to  comply  as 
authorized  under  section  112(i)(3)(B)  of 
the  Act.  The  additional  year  would 
provide  time  to  design  and  construct  the 
tanks  without  disrupting  refinery 
operations  which  could  cause 
additional  emissions.  The  EPA  will 
work  with  the  industry  and  States  to 
find  ways  to  use  the  emissions 
averaging  program  to  deal  with  cases 
where  tanks  have  to  replaced  or  where 
it  is  extremely  difficult  or  costly  to 
install  the  required  controls. 

Several  commenters  contended  that 
the  Group  1  definition  of  8  kPa  (1.2 
psia)  in  the  proposed  NESHAP  was 
based  on  data  requests  in  section  114 
and  ICR  questionnaires  that  were 
misinterpreted  by  respondents.  The 
commenters  stated  that  the 
questionnaires  did  not  specify  whether 
respondents  were  to  provide  maximum 
true  vapor  pressures  or  average  annual 
true  vapor  pressures.  The  commenters 
elaborated  that  because  other  data  were 
provided  to  estimate  emissions  on  an 
annual  basis,  it  was  reasonable  to 
assiune  that  respondents  provided 
average  annual  true  vapor  pressines 
instead  of  maximum  true  vapor 
pressures.  The  commenters  concluded 
that  vapor  pressures  based  on  the 
maximum  monthly  temperatiures  may  be 
0.3  psia  higher  than  the  average  annual 
true  vapor  pressure.  The  commenters 


recommended  that  the  EPA  either 
change  the  applicability  cutoff  to  10  kPa 
(1.5  psia)  maximum  true  vapor  pressure 
to  account  for  this  difference  or  specify 
that  the  8  kPa  (1.2  psia)  cutoff  is  ffie 
average  annual  true  vapor  pressiure 
instead  of  the  maximum  true  vapor 
pressme. 

The  EPA  agrees  with  the  commenters 
that  because  the  questionnaires  did  not 
specify  the  type  of  vapor  pressure,  the 
respondents  may  have  provided  annual 
average  true  vapor  pressures  instead  of 
maximiun  true  vapor  pressures.  In  order 
to  reflect  the  uncertainty  of  the  type  of 
vapor  pressme  provided  in  the 
questionnaires,  the  EPA  has  decided  to 
change  the  storage  vessel  applicability 
cutoff  in  the  final  rule  from  a  maximum 
true  vapor  pressiue  of  8  kPa  (1.2  psia) 
to  10  kPa  (1.5  psia).  An  analysis  of  the 
storage  vessel  data  base  indicated  that  a 
change  hum  8.3  kPa  (1.2  psia)  to  10  kPa 
(1.5  psia)  will  not  affect  the  impacts 
analysis. 

Several  commenters  requested  that  a 
minimum  HAP  content  be  considered  as 
well  as  a  vapor  pressure  cut-off  for 
storage  vessels  because  some  liquids 
may  have  very  low  HAP  concentrations 
and  high  vapor  pressures  due  to  the 
volatility  of  non-HAP  compoimds  in  the 
material.  The  EPA  agrees  that  several 
products,  such  as  asphalt,  have  minimal 
HAP’s  that  may  have  vapor  pressures 
greater  than  10  kPa  (1.5  psia)  if  stored 
at  elevated  temperatures.  To  determine 
HAP  weight  percent  applicability 
criteria,  ffie  ^A  reviewed  the  MACT 
floor  analysis  for  storage  vessels  to 
determine  the  HAP  weight  percents  in 
controlled  storage  vessels  at  the  best- 
controlled  sources.  The  MACT  floor  for 
new  solurces  is  based  on  the  best- 
controlled  source,  while  the  floor  for 
existing  sources  is  the  average  of  the 
best-controlled  12  percent  of  soiut:es  (or 
16  refineries).  The  HAP  weight  percent 
applicability  criterion  was  determined 
using  the  same  population  of  storage 
tanks  used  to  determine  the  vapor 
pressure  applicability  cut-off  (i.e.,  the 
best-controlled  16  refineries).  The 
minimum  HAP  concentrations  for 
materials  stored  in  the  tanks  meeting 
subpart  Kb  at  the  16  best-controlled 
sources  ranged  from  2  weight  percent  to 
22  weight  percent.  The  average  HAP 
weight  percent  in  the  liquids  stored  in 
these  tanks  is  4  percent.  The  best- 
controlled  tanks  contain  liquids  with  a 
HAP  weight  percent  in  the  liquid  of  2 
percent.  Therefore,  the  HAP  weight 
percent  criterion^for  existing  sources  is 
4  percent  HAP  in  the  liquid;  the  HAP 
weight  percent  for  new  soiuces  is  2 
percent  HAP  in  the  liquid. 


E.  Overlapping  Regulations 

Several  commenters  contended  that 
the  petroleum  refinery  NESHAP  will 
lead  to  overlap  with  other  existing  and 
future  regulations  such  as  the  40  CFR 
part  60  NSPS,  40  CFR  parts  61  and  63 
NESHAP,  and  State  and  local 
regulations.  Commenters  stated  that  the 
overlap  between  regulations  will  lead  to 
confusion,  uncertainty,  and  fiiistration 
for  sources  and  regulators. 

The  EPA  has  clarified  the 
applicability  of  subpart  CC  as  it  relates 
to  other  NSPS  and  parts  61  and  63 
NESHAP  that  apply  to  the  same  source 
in  §  63.C>40  of  the  final  rule. 

The  final  rule  clarifies  the 
applicability  of  40  CFR  part  63,  subpart 
OC  storage  vessel  provisions  to  storage 
vessels  at  existing  and  new  petroleum 
refinery  sources  subject  to  40  CFR  part 
60,  subparts  K,  Ka,  or  Kb.  The  specific 
provisions  are  structured  such  that  each 
vessel  is  subject  to  only  the  more 
stringent  rule.  For  example,  a  Group  1 
storage  vessel  at  an  existing  refinery  that 
is  also  subject  to  subpart  K  or  Ka  is 
reqmred  only  to  comply  with  the 
petrolemn  refinery  NESHAP  storage 
vessel  provisions. 

The  final  rule  clarifies  the 
applicability  of  40  CFR  part  63,  subpart 
OC  wastewater  provisions  by  stating  that 
a  Group  1  wastewater  stream  managed 
in  a  piece  of  equipment  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60,  subpart  QQQ  is  required  only  to 
comply  with  40  CFR  part  63,  subpart 
CC.  The  final  rule  also  clarifies  that  a 
Group  2  wastewater  stream  managed  in 
equipment  that  is  also  subject  to  ffie 
provisions  of  40  CFR  part  60,  subpart 
QQQ  is  required  only  to  comply  with 
subpart  QQQ.  Clarification  of  the 
applicable  provisions  for  a  wastewater 
stream  that  is  conveyed,  stored,  or 
treated  in  a  wastewater  stream 
management  imit  that  also  receives 
streams  subject  to  the  provisions  of  40 
CFR  part  63,  subpart  F  has  been 
included  in  the  final  rule. 

There  should  not  be  any  process  vent 
applicability  overlap  between  subpart 
CC  and  any  other  Federal  rule.  Process 
vents  regulated  under  the  HON  are  not 
subject  to  the  petroleum  refinery 
NESHAP. 

The  EPA  clarifies  the  applicability  of 
subpart  CC  equipment  leak  provisions 
in  the  final  rule  by  stating  that 
petroleum  refinery  sources  subject  to 
subpart  CC  and  40  CFR  parts  60  or  61 
equipment  leaks  regulations  are 
required  to  comply  only  with  the 
petrolevun  refinery  NESHAP  (40  CFR 
part  63,  subpart  CC)  equipment  leak 
provisions. 
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The  EPA  has  also  included  a  Standard 
Industrial  Classification  (SIC)  code 
definition  for  petroleum  refining  (2911) 
to  the  petroleum  refinery  process  units 
definition  in  the  final  rule  in  order  to 
clarify  which  provisions  of  the  rule 
apply  to  storage  vessels  and  equipment 
le^s.  The  EPA  believes  that  the 
inclusion  of  the  SIC  code  reference  in 
the  definition  of  refinery  process  unit 
will  alleviate  confusion  about 
applicability  of  this  rule  (reducing 
potential  confusion  regarding  process 
unit  regulatory  overlap)  and  o^er 
source  categories  scheduled  for  the 
development  of  NESHAP  imder  the  Act. 
The  EPA  has  also  added  a  list  of 
pollutants  covered  under  the  rule  to 
assist  facilities  in  the  determination  of 
whether  emission  points  are  covered 
under  the  rule. 

Another  issue  raised  by  several 
commenters  was  the  potential  for 
overlap  between  the  petroleiun  refinery 
MACT  and  other  MACT  standards  such 
as  the  HON.  These  commenters 
requested  that  the  EPA  clarify  the 
distinction  between  process  rmits 
subject  to  the  HON  or  other  MACT 
standards  and  process  units  subject  to 
the  petroleum  refinery  MACT  standard. 
These  commenters  thought  that  the 
description  of  refinery  process  units  was 
too  general  and  could  include  chemical 
processes  subject  to  the  HON  or  other 
MACT  standanls.  _ 

The  final  rule  provides  that  40  CFR 
part  63,  subpart  CC  does  not  apply  to 
units  that  are  also  subject  to  the 
provisions  of  the  HON.  The 
applicability  of  subpart  CC  versus  the 
HON  or  other  MACT  standard  to  an 
emission  point  is  determined  by  the 
primary  product  produced  in  the  unit. 
The  primary  product  is  the  product  that 
is  produced  in  the  greatest  mass  or 
volume  that  the  imit  produces.  For 
example,  if  a  refinery  operates  a  unit 
that  produces  upgraded  feedstock  for 
the  alkylation  unit  and  this  imit  also 
produces  a  small  quantity  (less  than  20 
percent)  of  the  chemical  methyl  tert 
butyl  ether  (MTBE),  that  unit  is 
considered  to  be  subject  to  the 
petroleiun  refinery  MACT  standard  and 
not  to  the  HON.  In  contrast,  if  a  facility 
operated  a  process  unit  that  produced 
MTBE  as  the  primary  product  and  also 
produced  smdl  quantities  of  a  mixed 
hydrocarbon  stream,  the  pnit  would  be 
subject  to  the  HON  ^cause  the  unit 
produces  MTBE  as  the  primary  product 
and  the  HON  applies  to  chemical 
manufacturing  imits  that  produce 
MTBE.  The  distinction  between  the 
units  is  the  difference  in  the  primary 
product  produced  in  the  difierent  imits. 
In  the  fimt  case,  the  unit  is  integral  to 
the  petroleum  refinery’s  operations  and 


the  MTBE  is  a  by-product  of  the  unit.  In 
the  second  case,  the  unit’s  operation 
could  be  replaced  by  purchased  MTBE 
and  the  operation  is  not  integral  to  the 
petroleum  refinery’s  operations. 

The  EPA  believes  that  including  the 
concept  of  primary  use  in  the  petroleum 
refining  process  unit  definition  clarifies 
the  applicability  of  the  petroleum 
refinery  MACT  standard,  and  that 
including  the  primary  product  concept 
in  HON  and  other  MACT  standards  will 
avoid  the  same  emission  point  from  the 
same  process  unit  being  subject  to 
multiple  MACT  standards.  The  EPA 
also  believes  that  by  directly  stating  in 
the  rule  that  process  units  subject  to  the 
HON  are  not  subject  to  this  rule,  the 
commenter’s  concerns  over  applicability 
issues  have  been  addressed. 

F.  Source  Category  Definition 

In  the  July  1994  notice  of  proposed 
rulemaking,  the  proposed  rule  preamble 
provided  notice  of  and  sought  comment 
on  the  issues  of  a  broad  affected  source 
definition  and  source  category:  source¬ 
wide  averaging;  and  the  relationship 
between  the  gasoline  distribution 
affected  source  definition  and  source 
category  and  refineries.  In  the  preamble 
of  the  proposed  refinery  rule,  the  EPA 
noted  that  it  did  not  intend  to  include 
emission  points  that  are  subject  to  the 
gasoline  distribution  standard  in  the 
refinery  source  category,  that  all 
emission  points  within  the  refinery 
source  category  would  be  treated  as  one 
stationary  source  for  purposes  of  the 
refinery  standard,  and  that  the  EPA 
intended  to  permit  averaging  among  all 
emission  points  within  the  source 
category  except  for  equipment  leaks. 

Comments  on  both  the  gasoline 
distribution  rule  and  the  refinery 
proposal  indicated  that  the  Agency 
needed  to  clarify  which  rule  applied  to 
which  emissions  points  and  whether 
averaging  would  apply  to  collocated 
emission  points.  Both  proposed  rules 
addressed  similar  emission  points;  for 
examplq,  both  proposed  rules  addressed 
storage  tanks  and  equipment  leaks 
where  refineries  were  collocated  with 
gasoline  distribution  operations.  In  the 
preamble  accompanying  the  final 
gasoline  distribution  rule,  the  EPA 
indicated  the  intent  to  rely  on  SIC  codes 
to  distinguish  between  emission  points 
at  refineries  covered  by  the  gasoline 
distribution  standard  and  those  covered 
by  the  refinery  standard.  The  Agency 
noted  that  the  SIC  code  for  particular 
equipment  would  indicate  the 
department  with  managerial  oversight 
responsibility  for  each  emission  point. 
However,  the  EPA  specifically  provided 
that  this  rule,  if  appropriate,  would 


modify  the  gasoline  distribution 
standard  to  incoroorate  SIC  code  limits. 

Today’s  rule  identifies  petroleum 
refinery  process  units  and  the  gasoline 
loading  rack  emission  points  by  SIC 
code  for  purposes  of  identifying  the 
appropriate  control  requirements.  A 
broad  source  category  and  affected 
source  definition  increases  the 
opportunity  to  use  flexible  compliance 
options  such  as  emissions  averaging. 
Because  the  control  technology  under 
today’s  rule  for  gasoline  loading  racks  is 
the  same  as  the  requirements  under  the 
gasoline  distribution  NESHAP,  the 
required  emissions  reductions  fi-om 
gasoline  loading  racks  would  be  at  least 
as  great  as  would  have  been  required 
had  gasoline  loading  racks  been 
excluded  from  the  petroleum  refinery 
source  category  and  afiected  source;  due 
to  the  credit  discount  factors,  overall 
emissions  may  be  less  than  otherwise 
would  be  required  if  gasoline  loading 
racks  are  included  in  an  emissions 
averaging  plan. 

G.  Emissions  Averaging 

The  preamble  to  the  proposed 
petroleum  refinery  rule  requested 
comments  on  whether  marine  loading 
operations  at  refineries  should  be 
included  in  emissions  averaging.  The 
EPA  also  reopened  the  comment  period 
for  the  proposed  NESHAP  for  marine 
tank  vessel  loading  operations  (59  FR 
44955)  to  request  comment  on  whether 
marine  terminals  collocated  at  refineries 
should  be  moved  to  the  petroleum 
refinery  source  category.  In  addition,  as 
noted  above,  issues  related  to  including 
gasoline  distribution  emissions  in 
averaging  at  refineries  were  also  raised 
in  the  proposed  rule  preamble. 

During  the  comment  period  for  the 
gasoline  distribution  NESHAP, 
commenters  requested  that  gasoline 
bulk  terminals  contiguous  to  a  refinery 
be  regulated  by  the  petroleum  refinery 
NESHAP.  Several  commenters  on  the 
proposed  petroleum  refinery  NESHAP 
and  proposed  marine  tank  vessel 
loading  operations  NESHAP  supported 
averaging  of  refinery  process  unit 
emissions  with  emissions  from  marine 
terminals  and  gasoline  distribution 
operations  that  are  located  at  refineries, 
llie  commenters  cited  more  cost- 
effective  emission  reduction  as  the 
advantage  of  including  these  emission 
points  in  emissions  averaging,  and 
specifically  commented  that  the  costs 
per  megagram  emission  reduction  of  the 
marine  loading  controls  are  high.  These 
commenters  also  claimed  that  emission 
calculation  procedures  for  loading  are 
well  established  and  that  adding  marine 
loading  to  the  averaging  provisions  will 
not  appreciably  increase  the  complexity 
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of  enforcement.  Other  commenters 
opposed  including  marine  loading  and 
gasoline  distribution  emission  points  in 
emissions  averaging.  Some  commenters 
claimed  that  these  are  separate  source 
categories  and  that  the  Act  does  not 
permit  averaging  across  source 
categories.  Other  commenters  were  of 
the  opinion  that  the  EPA  has  the 
flexibility  to  allow  trading  within  a 
facility  that  includes  imits  in  different 
source  categories.  These  commenters 
argued  that  it  is  mmecessary  to  redefine 
the  source  category  to  include  marine 
loading  operations  and  gasoline 
distribution  operations  collocated  at 
refineries. 

In  the  final  rule,  the  definitions  of  the 
petroleum  refinery  source  category  and 
affected  soiuce  have  been  changed  to 
include  gasoline  loading  racks  classified 
imder  SIC  code  2911  (Petroleum 
Refineries)  and  marine  tank  vessel 
loading  operations  that  are  located  at 
refinery  plant  sites.  Because  marine 
loading  operations  and  bulk  gasoline 
transfer  operations  located  at  refineries 
are  supplying  raw  materials  to,  or 
transferring  products  from,  petroleiun 
refinery  process  imits,  they  are  logically 
considered  to  be  part  of  the  same  source 
as  the  petroleiun  refinery  process  imits. 
The  EPA  considers  this  definition  to  be 
the  most  appropriate  definition  and,  as 
noted  by  several  commenters,  to  present 
fewer  implementation  problems. 

A  gasoline  loading  rack  classified 
under  SIC  code  2911  or  a  marine  tank 
vessel  loading  operation  that  is  located 
at  a  petroleum  refinery  may  be  included 
in  an  emissions  average  with  other 
refinery  process  unit  emission  points. 
Because  these  operations  are  included 
as  part  of  a  single  source  within  one 
source  category  intersource  averaging  is 
not  an  issue. 

In  keeping  with  the  EPA’s  stated  goal 
of  increasing  flexibility  in  rulemakings, 
this  decision  has  been  made  to  provide 
more  opportunities  to  average.  This 
increases  the  opportunities  for  refiners 
to  find  cost-effective  emission 
reductions  from  overall  facility 
operations  onsite.  Costs  and  cost 
effectiveness  of  controlling  a  particular 
kind  of  emission  point,  such  as  marine 
loading,  will  vary  depending  on  many 
site-specific  factors.  Emissions 
averaging  allows  the  owner  and  operator 
to  find  the  optimal  control  strategy  for 
their  particular  situation. 

The  EPA  is  presently  reviewing  the 
emission  averaging  policy  and 
considering  whether  any  more 
flexibility  can  be  provided  while 
maintaining  environmental  protection. 
The  issue  of  intersource  averaging  will 
be  considered  along  with  other  aspects 
of  the  emissions  averaging  policy  such 


as  limitations  on  the  number  of  points 
allowed  in  an  average.  The  EPA  beUeves 
that  any  decision  to  provide  additional 
flexibility  must  be  based  on  careful 
consideration  of  enforcement  issues  as 
well  as  equity  in  environmental 
protection.  Given  the  complexity  of 
these  issues,  the  EPA  does  not  l^lieve 
that  the  Refinery  MACT  standard  is  the 
appropriate  place  to  address  these 
issues.  The  ^A  plans  to  examine  the 
issue  independently  of  any  specific 
rulemaking.  In  this,  the  EPA  plans  to 
work  closely  with  both  the  refining  and 
chemical  industries  and  other  interested 
parties  to  determine  if  there  are 
opportimities  for  increasing  flexibility 
and  reducing  the  burden  associated 
with  demonstrating  compliance  ivith 
the  MACT  rules  while  remaining  within 
the  law. 

The  EPA  would  like  to  clarify  that  the 
emissions  averaging  program  was 
designed  to  result  in  equal  or  greater 
environmental  protection  while 
providing  sources  flexibility  to  reduce 
emissions  in  the  most  cost-effective 
manner.  Specifically,  allowing  marine 
loading  operations,  and  gasoline  loading 
racks  classified  under  SIC  code  2911, 
located  at  a  refinery  to  be  included  in 
emissions  averages  will  result  in 
equivalent  or  greater  overall  HAP 
emission  reduction  at  each  refinery.  The 
averaging  provisions  are  structured  such 
that  “debits”  generated  by  not 
controlling  an  emission  point  that 
otherwise  would  require  control  must 
be  balanced  by  achieving  extra  control 
at  other  refinery  emission  points 
covered  by  the  NESHAP.  The  averaging 
provisions  also  require  that  a  source 
demonstrate  that  compliance  through 
averaging  will  not  result  in  ^ater  risk 
or  hazard  than  compliance  without 
averaging. 

Some  commenters  were  concerned 
that  including  marine  loading  in 
averages  could  result  in  uncontrolled 
peak  emissions.  With  regard  to  the 
commenters’  concerns  about  peak 
emissions,  the  quarterly  cap  on  the  ratio 
of  debits  to  credits  is  intended  to  limit 
the  possibility  of  exposure  peaks. 
Furdiermore,  because  loading  occius 
fairly  frequently,  and  emissions  from  an 
individual  vessel  filling  or  loading  event 
are  relatively  small,  such  emissions  are 
not  expected  to  cause  significant 
exposure  peaks.  Moreover,  no  evidence 
has  been  presented  that  emissions 
averaging  would  permit  a  very  different 
mix  of  emissions  to  occur  than  would 
point-by-point  compliance.  That  is, 
peaks  of  exposures  from  batch  streams, 
storage,  and  loading  operations  should 
be  equally  likely  imder  point-by-point 
compliance  as  under  emissions 
averaging,  so  emissions  averaging  does 


not  represent  a  less  effective  control 
strategy.  Furthermore,  in  order  to 
receive  approval  for  an  emissions 
average,  the  owner  or  operator  is 
required  to  demonstrate  that  the 
emissions  average  does  not  increase  the 
risk  or  hazard  relative  to  compliance 
without  averaging. 

H.  Monitoring,  Recordkeeping,  and 
Reporting 

Several  commenters  alleged  that  the 
recordkeeping  and  reporting 
requirements  of  the  proposed  rule  were 
extremely  burdensome.  The 
commenters  requested  that  the  EPA 
reduce  the  monitoring,  recordkeeping, 
and  reporting  burden  associated  with 
the  proposed  rule.  Commenters  also 
requested  that  provisions  be  added  to 
the  final  rule  to  avoid  duplicative 
reporting  for  equipment  subject  to 
multiple  NESHAP  and  NSPS.  Other 
commenters  requested  that  flexibility  to 
allow  alternative  monitoring, 
recordkeeping,  and  reporting  be 
incorporated  into  the  final  rule. 

The  EPA  recognizes  that  unnecessary 
monitoring,  recordkeeping,  and 
reporting  requirements  would  biuden 
both  the  source  and  enforcement 
agencies.  Prior  to  proposal,  the  EPA 
attempted  to  reduce  the  amount  of 
monitoring,  recordkeeping,  and 
reporting  to  only  that  which  is 
necessary  to  demonstrate  compliance. 
For  example,  at  proposal  almost  all 
reports  were  consolidated  into  the 
Notification  of  Compliance  Status  and 
the  Periodic  Reports.  This  was  done  to 
simplify  and  reduce  the  frequency  of 
reporting.  Sources  also  have  the  option 
of  retaining  records  either  in  paper  copy 
or  in  computer-readable  formats, 
whichever  is  less  burdensome.  If 
multiple  performance  tests  are 
conducted  for  the  same  kind  of  emission 
point  using  the  same  test  method,  only 
one  complete  test  report  is  submitted 
along  with  summaries  of  the  results  of 
other  tests.  This  reduces  the  niunber  of 
lengthy  test  reports  to  be  copied, 
reviewed,  and  submitted. 

Site-specific  test  plans  describing 
quality  assurance  in  §  63.7(c)  of  40  CFR 
part  63,  subpart  A  are  not  required 
because  the  test  methods  cited  in 
subpart  CC  already  contain  applicable 
quality  assurance  protocols.  The  quality 
assurance  provisions  in  the  individual 
test  methods  remain  applicable  and  are 
not  superseded  by  the  nonapplicability 
of  §  63.7(c)  of  subpart  A.  For 
continuously  monitored  parameters, 
periodic  reporting  is  limited  to 
excursions  outside  the  established 
ranges  and  the  in-range  values  are  not 
required  to  be  reported. 
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In  response  to  the  commenters,  the 
EPA  reevaluated  whether  monitoring, 
recordkeeping,  and  reporting 
requirements  could  be  further  reduced 
while  maintaining  the  enforceability  of 
the  rule.  The  EPA  has  made  the 
following  changes  in  the  promulgated 
rule  to  further  reduce  the  monitoring, 
recordkeeping,  and  reporting  burden: 

(1)  The  requirement  to  submit  an 
Initial  Notification  has  been  eliminated; 

(2)  Periodic  reports  are  required  to  be 
submitted  semiannually  for  all  facilities 
that  do  not  use  emissions  averaging  (the 
proposal  required  quarterly  reports  if 
monitored  parameters  were  out  of  range 
more  than  a  specified  percentage  of  the 
time); 

(3)  A  reduction  in  the  frequency  for 
parameter  monitoring  and  recording. 

The  proposal  required  values  of 
monitored  parameters  to  be  recorded 
every  15  minutes  and  all  15-minute 
records  had  to  be  retained  for  those  days 
when  excess  emissions  occurred.  The 
final  rule  allows  hourly  monitoring  and 
recording; 

(4)  Recordkeeping  and  reporting 
provisions  that  eliminate  duplicate 
reporting  for  equipment  subject  to 
multiple  NESHAP  and  NSPS  were 
added  to  the  applicability  section 
(§  63.640)  of  the  final  rule.  The 
additions  specify  which  rule  applies 
and  overrides  the  less  stringent  NSPS  or 
NESHAP.  For  State  and  local  regulation 
applicability  determination,  the  final 
rule  has  been  amended  to  state  that  the 
local  regulatory  authority  (e.g..  State  or 
permitting  authority)  can  decide  how 
monitoring,  recordkeeping,  and 
reporting  requirements  can  be 
consolidated,  and  can  approve 
alternative  monitoring,  recordkeeping, 
and  reporting  requirements. 

These  reductions  reduce  the  proposal 
monitoring,  recordkeeping,  and 
reporting  burden  by  25  percent.  The 
EPA  plans  to  continue  to  work  with  the 
industry  as  well  as  with  other  interested 
parties  to  identify  further  opportunities 
for  reduction  of  the  monitoring, 
recordkeeping,  and  reporting  burden  of 
the  rule.  The  EPA  will  consider  ways  to 
eliminate  overlapping  requirements  and 
to  address  any  inconsistencies  among 
the  rules.  The  EPA  will  investigate  the 
possibility  of  consolidating  and 
simplifying  the  various  rules  while 
maintaining  the  same  level  of 
environmental  protection.  Assuming 
that  the  pilot  project  with  the  chemical 
industry  is  successful,  the  EPA  expects 
to  be  able  to  complete  the  review  of  the 
Refinery  rule  monitoring, 
recordkeeping,  and  reporting 
requirements  before  the  compliance 
date. 


I.  Subcategorization 

Several  commenters  to  the  proposed 
petroleum  refinery  NESHAP  requested 
that  the  EPA  subcategorize  refineries  by 
size  and/or  location  in  an  ozone 
attainment  area.  Other  commenters 
stated  that  subcategorizing  small 
refineries  because  of  an  aAitrary  size 
exemption  can  result  in  an  unfair 
competitive  advantage.  These 
commenters  further  elaborated  that  large 
refineries  should  not  be  penalized  for  an 
economy  of  scale  achieved  through  its 
own  effective  competitiveness. 

In  response  to  these  comments,  the 
refinery  data  bases  were  subcategorized 
based  on  crude  charge  capacity.  The 
refineries  were  also  subcategorized  by 
ozone  attainment  status  and  by 
refineries  containing  processes  that  are 
used  to  produce  gasoline  (such  as 
cataljdic  cracking,  coking,  and  catalytic 
reforming).  Within  each  subcategory, 
the  process  vents,  storage  vessels,  and 
equipment  leaks  data  bases  were  sorted 
from  most  stringent  control  to  least 
stringent.  The  MACT  floor  (average  of 
the  top  12  percent  of  sources)  for  each 
subcategory  was  identified. 

The  MACT  floors  for  small  refineries 
are  not  significantly  different  from  the 
industry  as  a  whole.  The  floor  for 
process  vents  is  the  same  for  small 
refiners  as  for  the  entire  industry.  The 
floor  for  storage  tanks  would  increase 
the  materials  vapor  pressure  cutoff  from 
10  kPa  (1.5  psia)  to  11  kPa  (1.7  psia), 
which  would  result  in  a  minimal  cost 
savings  since  there  are  few  petroleum 
liquids  in  this  volatility  range.  The  floor 
for  equipment  leaks  would  reduce  the 
monitoring  frequency;  however,  small 
refiners  would  still  incur  the  cost  of 
setting  up  and  implementing  an  LDAR 
program. 

Based  on  the  EPA’s  analysis  and  the 
comments  received  during  the  public 
comment  period,  a  separate  subcategory 
for  small  refineries  has  not  been 
included  in  the  final  rule.  This  decision 
was  based  on  there  being  no  clear 
relationship  between  refinery  size  or 
design  and  emission  potential. 

/.  Economic  Analysis 

Comments  were  received  on  both  the 
methodology  of  the  economic  analysis 
and  the  potential  impacts  of  the  analysis 
results.  The  EPA’s  economic  model 
focused  on  estimating  changes  in 
product  price  and  quantity  of 
production  for  several  petroleum 
products.  Once  the  effects  on  price  and 
quantity  were  evaluated,  other  impacts 
were  estimated.  The  model  the  EPA 
used  is  predicated  on  neoclassical 
microeconomic  theory. 

The  model  assumed  that  those 
refineries  with  the  highest  per-imit 


control  are  marginal  (i.e.,  near  the 
margin  between  shutdown  and 
continuing  operation)  in  the  post¬ 
control  markets,  and  that  they  also  have 
the  highest  underlying  per-unit  cost  of 
production.  This  assumption  may  result 
in  an  overstatement  of  the  adverse 
impacts,  such  as  closure,  since  the 
assumed  relationship  between  per-unit 
control  cost  and  per-unit  production 
cost  may  not  hold  for  all  refineries.  For 
more  information,  consult  the 
“Economic  Impact  Analysis  for  the 
Petroleum  Refinery  NESHAP”  in  the 
docket. 

Most  of  the  comments  about  the 
economic  analyses  methodology  were 
focused  on  possible  impacts  on  other 
parts  of  the  petroleum  industry  other 
than  refineries.  The  economic  analysis 
for  this  rule,  like  most  of  the  EPA’s 
economic  analyses,  focuses  on  the 
impacts  on  the  industry  being  regulated 
and  does  not  calculate  impacts  to  other 
industries  indirectly  affected  unless 
those  impacts  are  significant.  In  this 
case,  the  impacts  to  indirectly  affected 
industries  were  not  calculated  since  the 
impacts  estimated  for  the  petroleiun 
refinery  industry  were  not  significant, 
impacts  to  indirectly  affected  industries 
would  likely  be  insignificant  also. 

K.  Benefits  Analysis 

Comments  noted  that  naphthalene  is 
classified  as  a  possible  carcinogen,  not 
a  known  carcinogen,  and  therefore 
should  not  be  included  in  the  risk 
analysis.  Commenters  also  argued  that 
the  estimates  for  monetized  VCXZ 
benefits  were  too  high,  since  the  VOC 
reductions  claimed  in  the  regulation 
would  occur  as  a  result  of  State 
Implementation  Plans  (SIP’s)  required 
by  the  Act.  Other  commenters  wrote 
that  the  level  of  benefits’ from  HAP 
emissions  reduction  was  not  of 
sufficient  justification  for  pursuing  the 
reflation. 

When  the  rule  was  proposed, 
naphthalene  was  classifi^  as  a  possible 
human  carcinogen.  Naphthalene  is  no 
longer  classified  as  a  possible  hiunan 
carcinogen  and  is  not  included  in  the 
risk  analysis  for  the  final  rule. 

To  estimate  the  benefits  of  reducing 
VOC,  the  EPA  used  a  1989  study 
conducted  by  the  Office  of  Technology 
^  Assessment  (OTA).  The  study  examined 
a  variety  of  acute  health  impacts  related 
to  ozone  exposure  as  well  as  the  benefits 
of  reduced  ozone  concentrations  for 
selected  agricultural  crops.  A  number  of 
factors  were  not  considered  in  the 
analysis,  including  chronic  health 
effects  and  health  impacts  for 
attainment  areas. 

As  to  the  comment  about  some  of  the 
benefits  being  attributable  to  VOC 
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emission  reductions  brought  about  by 
implementing  SIP’s,  the  EPA  attempted 
to  include  in  the  baseline  all  possible 
impacts  from  SIP  implementation. 
Control  of  VOC  in  this  rule  will  be 
incorporated  into  future  SIP’s  by 
affecting  their  baselines,  thus  making 
the  emission  reductions  needed  to  meet 
them  less,  and  leading  to  lower  costs  for 
petroleum  refineries  to  meet  those  SIP’s. 
Therefore,  control  of  VOC  emissions  in 
this  rule  will  lead  to  lower  costs  to 
future  SIP  implementation.  Also,  the 
emission  streams  fit>m  petroleum 
refineries  are  primarily  VOC,  with  a 
small  fraction  of  VOC  being  HAP. 

Control  of  any  petroleum  refinery 
emission  stream  involves  control  of 
VOC  as  well  as  HAP.  Thus,  any  benefits 
estimated  to  occur  from  a  rule  that 
controls  VOC,  though  their  control  is  of 
secondary  importance,  should  be 
included  as  benefits  of  the  rule. 

L.  Emissions  Data 

Conunenters  raised  concerns  about 
the  amount  and  quality  of  the  data  on 
HAP  emissions,  and  the  imcertainties  in 
the  emission  estimates.  Throughout  the 
rulemaking,  the  EPA  has  been  aware  of 
these  concerns.  During  the  course  of  this 
rulemaking,  the  EPA  requested 
information  from  the  petroleum  refining 
industry  on  emissions  and  emission 
control  technologies.  The  industry 
provided  sufficient  information  on  the 
emission  control  technologies  to 
determine  the  best  controlled  facilities, 
as  required  by  section  112  of  the  Act. 
However,  the  information  received  on 
existing  emission  control  levels  was 
limited  because  it  was  not  available. 
Thus,  there  is  xmcertainty  in  the  refinery 
baseline  emission  estimates,  and 
emission  reductions  and  other  benefits 
achieved  from  the  emission  controls 
required  to  comply  with  the  rule.  The 
EPA  and  the  petroleum  refinery 
industry  are  unable  to  reduce  this 
uncertainty  at  this  time.  The  Agency  has 
characterized  the  costs  and  emission 
reductions  of  the  requirements  of  this 
rule  as  accurately  as  possible.  While 
there  is  a  great  deal  of  qualitative 
information  on  the  benefits  of  this  rule, 
the  uncertainty  in  the  emission 
estimates  and  the  monetary  value  that 
can  be  placed  on  tbe  emission 
reductions  limits  the  Agency’s  ability  to 
directly  quantify  all  the  benefits  of  the 
refinery  MACT  rule.  The  EPA  does 
know,  however,  that  the  controls 
required  in  this  rulemaking  are  in 
widespread  use  in  the  refining  industry 
and  that  they  provide  substantial 
emission  reductions. 

Under  section  112(f)  of  the  Act,  the 
EPA  must  determine  whether  further 
control  of  refinery  emissions  is 


necessary  to  protect  the  health  of  the 
general  public.  This  determination  will 
require  more  acciuute  emission 
estimates  than  ciurently  exist.  The  EPA 
has  made  a  commitment  to  work 
cooperatively  with  industry  to  identify 
the  data  needed  to  improve  the  emission 
estimates  and  any  other  information  that 
is  required  to  determine  the  health  risks 
that  may  remain  after  implementation  of 
the  refinery  MACT  rule. 

VI.  Changes  to  NSPS 

The  changes  to  40  CFR  part  60, 
subparts  W  and  QQQ  are  promulgated 
with  minor  edits  for  clarity  and 
consistency. 

Vn.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file,  since  material 
is  added  throughout  the  rulemaking 
development.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
proposed  and  promulgated  standards 
and  their  preambles,  and  the  BID 
containing  the  EPA’s  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  (section 
307(d)(7)(A)). 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq 
and  have  been  assigned  control  number 
2060-0340.  This  collection  of 
information  has  an  estimated  annual 
reporting  burden  averaging  320  hours 
per  respondent  and  an  estimated  annual 
recordkeeping  burden  averaging  2,880 
hours  per  respondent.  These  estimates 
include  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
^  the  collection  of  information. 

This  reflects  a  reduction  of  the 
proposal  monitoring,  recordkeeping, 
and  reporting  burden  of  25  percent.  The 
EPA  plans  to  continue  to  work  with  the 
industry  as  well  as  with  other  interested 
parties  to  identify  further  opportunities 
for  reduction  of  the  monitoring, 
recordkeeping,  and  reporting  burden  of 
the  rule.  The  EPA  will  consider  ways  to 
eliminate  overlapping  requirements  and 


to  address  any  inconsistencies  among 
the  rules.  The  EPA  will  inv^tigate  the 
possibility  of  consolidating  and 
simplifying  the  various  rules  while 
maintaining  the  same  level  of 
environmental  protection.  Assuming 
that  the  pilot  project  with  the  chemical- 
industry  is  successful,  the  EPA  expects 
to  be  able  to  complete  the  review  of  the 
Refinery  rule  monitoring, 
recordkeeping,  and  reporting 
requirements  before  the  compliance 
date. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  St.  SW.,  (Mail  Code  2136); 
Washington,  E)C  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  marked 
“Attention:  Desk  Officer  for  EPA.’’ 

C.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
5173  (October  4, 1993)),  the  Agency 
must  determine  whether  the  regulatory 
action  is  “significant’’  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 

The  Order  defines  “significant 
regulatory  action’’  as  one  that  is  likely  - 
to  result  in  a  rule  that  may: 

(1)  Have  an  armual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  ffie 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budfgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  action  is  a  “significant  regulatory 
action”  within  the  meaning  of  Executive 
Order  12866.  The  EPA  has  submitted 
this  action  to  OMB  for  review.  Changes 
made  in  response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  tbe  public  record. 

D.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  601  et  seq.,  when 
an  agency  publishes  a  notice  of 
rulemaking,  for  a  rule  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  the  agency 
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must  prepare  and  make  available  for 
public  comment  a  regulatory  flexibility 
analysis  (RFA)  that  considers  the  effect 
of  the  rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions).  In 
assessing  the  regulatory  approach  for 
dealing  with  small  entities  in  today’s 
final  rule,  the  EPA  guidelines  indicate 
that  an  economic  impact  should  be 
considered  significant  if  it  meets  one  of 
the  following  criteria: 

(1)  Compliance  increases  annual 
production  costs  by  more  than  5 
percent,  assiuning  costs  are  passed  on  to 
consumers; 

(2)  Compliance  costs  as  a  percentage 
of  sales  for  small  entities  are  at  least  10 
percent  more  than  compliance  costs  as 
a  percentage  of  sales  for  large  entities; 

(3)  Capital  costs  of  compliance 
represent  a  “significant”  portion  of 
capital  availahle  to  small  entities, 
considering  internal  cash  flow  plus 
external  financial  capabilities,  or 

(4)  Regulatory  requirements  are  likely 
to  result  in  closure  of  small  entities. 

Data  were  not  readily  available  to 
determine  if  criteria  (1)  and  (3)  were  met 
or  not,  so  the  analysis  focused  on  the 
other  two.  Results  from  the  economic 
impact  analysis  indicate  that  between 
zero  and  seven  refiners,  all  of  which  are 
classified  as  small,  are  at  risk  of  closure 
(refer  to  the  “Economic  Impact  Analysis 
of  the  Regulatory  Alternatives  for  the 
Petroleum  Refineries  NESHAP”  in  the 
Background  Information  Documents 
section).  While  this  percentage  of  net 
closures  is  less  than  20  percent  of  the 
total  number  of  small  refineries  (88),  it 
was  deemed  high  enough  for  carrying 
out  an  RFA  on  that  basis  alone. 

Criterion  (2),  however,  was  satisfied. 

The  compliance  costs-to-sales  ratio  for 
the  small  refiners  was  more  than  10 
percent  greater  than  the  same  ratio 
calculated  for  all  other  refiners. 

There  are  four  reasons  why  small 
entities  are  disproportionately  affected 
by  the  regulation.  The  first  is  the  fact 
that  they  tend  to  own  smaller  facilities, 
and  therefore  have  smaller  economics  of 
scale.  Because  of  the  smaller  economies 
of  scale,  per-imit  costs  of  production 
and  compliance  are  higher  for  the  small 
refiners  compared  to  others.  Related  to 
this  is  the  fact  that  small  refiners  have 
less  ability  to  produce  differentiated 
products.  This  ability,  called 
complexity,  increases  with  increasing 
refinery  capacity.  A  large  refinery  can 
respond  to  a  relative  increase  in 
production  costs  for  one  product  by 
increasing  production  of  a  product  now 
relatively  cheaper  to  produce,  an  ability 
most  small  refiners  rarely  enjoy. 

A  second  reason  is  they  have  fewer 
capital  resources.  Small  refineries  have 


less  ability  to  finance  the  capital 
expenditures  needed  to  purchase  the 
equipment  required  to  comply  with  the 
regulation.  A  Aird  reason  is  the 
difference  in  internal  structiue.  None  of 
the  small  refiners  are  vertically  or 
horizontally  integrated,  and  in  all  but  a 
few  cases  are  not  the  subsidiary  of  a 
large  parent  company.  The  small 
refiners  are  typically  independent 
owners  and  operators  of  their  facilities, 
and  most  are  owners  of  a  single  refinery. 
They  do  not  possess  the  ability  to  shift 
production  between  different  refineries 
and  have  less  market  power  than  their 
large  competitors. 

A  fourth  reason  why  smaller  refiners 
experience  greater  economic  impacts 
than  other  refiners  is  due  to  the  small 
industry-level  price  increases  (less  than 
1  percent  in  all  cases).  It  is  unlikely  that 
small  refiners  will  be  able  to  recover 
annualized  control  costs  by  increasing 
product  prices,  since  the  large  refiners 
will  not  be  significantly  impacted.  As 
seen  in  the  examination  of  criterion  (2), 
the  large  refiners  will  not  be 
significantly  affected  from  compliance 
with  the  regulation. 

In  calculating  the  number  of  closures, 
the  assumption  was  made  that  those 
refineries  with  the  highest  per-unit 
control  costs  were  marginal  after 
compliance  with  the  regulation.  While 
this  assumption  is  often  useful  in 
closiire  analysis,  it  is  not  always  true. 
The  assumption  is  consistent  with 
perfect  competition  theory  that 
presumes  all  firms  are  price-takers.  If  a 
refiner  does  have  some  monopoly  power 
in  a  particular  market,  then  it  is  possible 
a  refiner  experiencing  some  economic 
distress  could  continue  to  operate  for 
some  period  while  complying  v\dth  the 
regulation.  It  is  a  conservative 
assumption  that  likely  biases  the  results 
to  overstate  the  number  of  refinery 
closures  and  other  impacts  of  the 
proposed  regulation. 

To  mitigate  the  economic  impacts  on 
small  refiners,  the  Agency  has 
considered  whether  to  subcategorize  the 
MACT  floors  for  the  various  emission 
sources  or  to  allow  refiners  more  time 
to  comply  with  the  regulation.  The 
Agency  has  decided  not  to  include  a 
separate  subcategory  for  small  refiners, 
but  has  decided  to  allow  refiners  more 
time  to  comply  with  various 
requirements  for  control  of  equipment 
le^  and  storage  vessel  emissions  (refer 
to  section  V,  “Significant  Comments 
and  Changes  to  the  Proposed 
Standards”). 

The  definition  of  small  refinery  used 
in  the  analysis  is  50,000  bbl  per  stream 
day  production  capacity.  This  differs 
from  the  definition  of  75,000  barrels  per 
stream  current  as  of  May  1, 1992,  a 


definition  announced  by  the  Small 
Business  Administration  that  day  in  the 
Federal  Register  (57  FR  18808). 

E.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(“Unfunded  Mandates  Act”),  signed 
into  law  on  March  22, 1995,  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  section  205,  the  EPA  must  select 
the  most  cost  effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
action  promulgated  today  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

List  of  Subjects 
40  CFR  Part  60 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Gasoline, 
Intergovernmental  relations,  Natmnl 
gas.  Volatile  organic  compounds. 

40  CFR  Part  63 

Air  pollution  control.  Hazardous  air 
pollutants.  Petroleum  refineries. 
Reporting  and  recordkeeping 
requirements. 

Dated:  July  28, 1995. 

Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  peuts  9,  60,  and  63  of  title  40, 
chapter  I,  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  9— 0MB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

'1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  et  seq.,  136-136y: 
15  U.S.C.  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C.  331,  346a,  348;  31  U.S.C.  9701;  33 
U.S.C.  1251  et  seq.,  1311, 1313d,  1314, 1321, 
1326, 1330, 1344, 1345(d),  and  (e),  1381;  E.O. 
11735,  38  FR  21243,  3  CFR,  1971-1975 
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Comp.  p.  973;  42  U.S.C.  241,  242b,  243,  246, 
300f,  300g,  300g-i,  300i-2,  300j-3,  300H> 
300i-9, 1857  et  seq.,  6901-6992k,  7401- 
7671q,  7542,  9601-9657, 11023, 11048. 

2.  Section  9.1  is  amended  by  adding 
the  new  entries  to  the  table  under  the 
indicated  heading  in  numerical  order  to 
read  as  follows: 

§  9.1  0MB  approvals  under  the  paperwork 
reduction  act 
***** 


40  CFR  citation 

0MB  con¬ 
trol  No. 

National  Emission  Standards 
for  Hazardous  Air  Pollutants 
for  Source  Categories 

• 

63.653  . 

63.654  . 

2060-0340 

2060-0340 

PART  60-STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7601. 

Subpart  W — [Amended] 

2.  Section  60.481  is  amended  by 
revising  the  definition  of  “closed  vent 
system”  to  read  as  follows: 

§60.481  Deflnitions. 
***** 

Closed  vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
that  is  composed  of  piping,  connections, 
and,  if  necessary,  flow-inducing  devices 
that  transport  gas  or  vapor  from  a  piece 
or  pieces  of  equipment  to  a  control 
device.  If  gas  or  vapor  horn  regulated 
equipment  is  rout^  to  a  process  (e.g., 
to  a  petrolemn  refinery  fuel  gas  system), 
the  process  shall  not  be  considered  a 
closed  vent  system  and  is  not  subject  to 
the  closed  vent  system  standards. 
***** 

3.  Section  60.482-5  is  revised  to  read 
as  follows: 

§60.482-6  Standards:  Sampling 
connection  systems. 

(a)  Each  sampling  connection  system 
shall  be  equipped  with  a  closed-purged, 
closed-loop,  or  closed-vent  system, 
except  as  provided  in  §  60.482-l(c). 

(b)  Each  closed-purge,  closed-loop,  or 
closed-vent  system  as  required  in 
paragraph  (a)  of  this  section  shall 
comply  with  the  requirements  specified 


in  paragraphs  (b)(1)  through  (b)(3)  of 
this  section: 

(1)  Retiun  the  purged  process  fluid 
directly  to  the  process  line;  or 

(2)  Collect  and  recycle  the  purged 
process  fluid  to  a  process;  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
process  fluid  to  a  control  device  that 
complies  with  the  requirements  of 
§60.482-10. 

(c)  In  situ  sampling  systems  and 
sampling  systems  without  purges  are 
exempt  firom  the  requirements  of 
paragraphs  (a)  and  ft>)  of  this  section. 

4.  Section  60.482-10  is  amended  by 
revising  paragraphs  (f)  and  (g)  and 
adding  paragraphs  (h)  through  (1)  to  read 
as  follows: 

§60.482-10  Standards:  Closed  vent 
systems  and  control  devices. 
***** 

(f)  Except  as  provided  in  paragraphs 

(i)  through  (k)  of  this  section,  each 
closed  vent  system  shall  be  inspected 
according  to  the  procedures  and 
schedule  specified  in  paragraphs  (f)(1) 
and  (f)(2)  of  this  section. 

(1)  If  the  vapor  collection  system  or 
closed  vent  system  is  constructed  of 
hard-piping,  the  owner  or  operator  shall 
comply  with  the  requirements  specified 
in  paragraphs  (f)(l)(i)  and  (f)(l)(ii)  of 
this  section: 

(1)  Conduct  an  initial  inspection 
according  to  the  procediues  in 

§  60.485(b);  and 

(ii)  Conduct  annual  visual  inspections 
for  visible,  audible,  or  olfactory 
indications  of  leaks. 

(2)  If  the  vapor  collection  system  or 
closed  vent  system  is  constructed  of 
ductwork,  the  owner  or  operator  shall: 

(i)  Conduct  an  initial  inspection 
according  to  the  procedures  in 

§  60.485(b);  and 

(ii)  Conduct  annual  inspections 
according  to  the  procedures  in 

§  60.485(b). 

(g)  Leaks,  as  indicated  by  an 
instrument  reading  greater  than  500 
parts  per  million  by  volume  above 
background  or  by  visual  inspections, 
shall  be  repaired  as  soon  as  practicable 
except  as  provided  in  paragraph  (h)  of 
this  section. 

(1)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(2)  Repair  shall  be  completed  no  later 
than  15  calendar  days  after  the  leak  is 
detected. 

(h)  Delay  of  repair  of  a  closed  vent 
system  for  which  leaks  have  been 
detected  is  allowed  if  the  repair  is 
technically  infeasible  without  a  process 
imit  shutdown  or  if  the  owner  or 
operator  determines  that  emissions 


resulting  from  immediate  repair  would 
be  greater  than  the  fugitive  emissions 
likely  to  result  from  delay  of  repair. 
Repair  of  such  equipment  shall  be 
complete  by  the  end  of  the  next  process 
unit  shutdown. 

(i)  If  a  vapor  collection  system  or 
closed  vent  system  is  operated  under  a 
vacuiun,  it  is  exempt  from  the 
inspection  requirements  of  paragraphs 
(f)(l)(i)  and  (f)(2)  of  this  section. 

(j)  Any  parts  of  the  closed  vent  system 
that  are  designated,  as  described  in 
paragraph  (k)(l)  of  this  section,  as 
unsafe  to  inspect  are  exempt  ft’om  the 
inspection  requirements  of  paragraphs 
(f)(l)(i)  and  (f)(2)  of  this  section  if  they 
comply  with  the  requirements  specified 
in  paragraphs  (j)(l)  and  (j)(2)  of  this 
section: 

(1)  The  owner  or  operator  determines 
that  the  equipment  is  unsafe  to  inspect 
because  inspecting  personnel  would  be 
exposed  to  an  imminent  or  potential 
danger  as  a  consequence  of  complying 
with  paragraphs  (f)(l)(i)  or  (f)(2)  of  this 
section:  and 

(2)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  as  frequently  as 
practicable  during  safe-to-inspect  times. 

(k)  Any  parts  of  the  closed  vent 
system  that  are  designated,  as  described 
in  paragraph  (1)(2)  of  this  section,  as 
difficult  to  inspect  are  exempt  from  the 
inspection  requirements  of  paragraphs 
(f)(l)(i)  and  (f)(2)  of  this  section  if  they 
comply  with  the  requirements  specified 
in  paragraphs  (k)(l)  through  (k)(3)  of 
this  section; 

(l)  The  owner  or  operator  determines 
that  the  equipment  cannot  be  inspected 
without  elevating  the  inspecting 
personnel  more  than  2  meters  above  a 
support  surface;  and 

(2)  The  process  unit  within  which  the 
closed  vent  system  is  located  becomes 
an  affected  facility  through  §§  60.14  or 
60.15,  or  the  owner  or  operator 
designates  less  than  3.0  percent  of  the 
total  number  pf  closed  vent  system 
equipment  as  difficult  to  inspect;  and 

(3)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  at  least  once  every  5 
years.  A  closed  vent  system  is  exempt 
from  inspection  if  it  is  operated  under 
a  vacuum. 

(1)  The  owner  or  operator  shall  record 
the  information  specified  in  paragraphs 
(1)(1)  through  (1)(5)  of  this  section. 

(1)  Identification  of  all  parts  of  the 
closed  vent  system  that  are  designated 
as  unsafe  to  inspect,  an  explanation  of 
why  the  equipment  is  unsafe  to  inspect, 
and  the  plan  for  inspecting  the 
equipment. 

(2)  Identification  of  all  parts  of  the 
closed  vent  system  that  are  designated 
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as  difficult  to  inspect,  an  explanation  of  • 
why  the  equipment  is  difficult  to 
inspect,  and  the  plan  for  inspecting  the 
equipment. 

(3)  For  each  inspection  during  which 
a  leak  is  detected,  a  record  of  the 
information  specified  in  §  60.486(c). 

(4)  For  each  inspection  conducted  in 
accordance  with  §  60.485(b)  during 
which  no  leaks  are  detected,  a  record 
that  the  inspection  was  performed,  the 
date  of  the  inspection,  and  a  statement 
that  no  leaks  were  detected. 

(5)  For  each  visual  inspection 
conducted  in  accordance  with 
paragraph  (f)(l)(ii)  of  this  section  during 
which  no  leaks  are  detected,  a  record 
that  the  inspection  was  performed,  the 
date  of  the  inspection,  and  a  statement 
that  no  leaks  were  detected. 

(m)  Closed  vent  systems  and  control 
devices  used  to  comply  with  provisions 
of  this  subpart  shall  be  operated  at  all 
times  when  emissions  may  be  vented  to 
them. 

it  -k  it  It  It 

Subpart  QQQ — [Amended] 

it  it  it  it  it 

5.  Section  60.691  is  amended  by 
revising  the  definition  of  “closed  vent 
system”  to  read  as  follows: 

§60.691  Definitions. 
***** 

Closed  vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
that  is  composed  of  piping,  connections, 
and,  if  necessary,  flow-inducing  devices 
that  transport  gas  or  vapor  from  an 
emission  source  to  a  control  device.  If 
gas  or  vapor  from  regulated  equipment 
are  routed  to  a  process  (e.g.,  to  a 
petroleiun  refinery  fuel  gas  system),  the 
process  shall  not  be  considered  a  closed 
vent  system  and  is  not  subject  to  the 
closed  vent  system  standards. 
***** 

6.  Section  60.692-3  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§60.692-3  Standards:  Oii-water 
separators. 

***** 

(d)  Storage  vessels,  including  slop  oil 
tanks  and  other  auxiliary  tanks  that  are 
subject  to  the  standards  in  §§  60.112, 
60.112a,  and  60.112b  and  associated 
requirements,  40  CFR  part  60,  subparts 
K,  Ka,  or  Kb  are  not  subject  to  the 
requirements  of  this  section. 
***** 

7.  Section  60.693-2  is  amended  by 
revising  paragraphs  (a)(l)(i) 
introductory  text  and  (a)(l)(i)(A)  to  read 
as  follows: 


§  60.693-2  Alternative  standards  for  oil- 
water  separators. 

***** 

(a)  *  *  * 

(1)  *  *  * 

(i)  The  primary  seal  shall  be  a  liquid- 
mounted  seal  or  a  mechanical  shoe  seal. 

(A)  A  liquid-mounted  seal  means  a 
foam-  or  liquid-filled  seal  mounted  in 
contact  with  the  liquid  between  the  wall 
of  the  separator  and  the  floating  roof.  A 
mechanical  shoe  seal  meems  a  metal 
sheet  held  vertically  against  the  wall  of 
the  separator  by  springs  or  weighted 
levers  and  is  connected  by  braces  to  the 
floating  roof.  A  flexible  coated  fabric 
(envelope)  spans  the  annular  space 
between  the  metal  sheet  and  the  floating  , 
roof. 

***** 

8.  Section  60.695  is  amended  by 
adding  paragraphs  (a)(3)(i)  and  (a)(3)(ii) 
to  read  as  follows: 

§  60.695  Monitoring  of  operations. 
***** 

(a)  *  *  * 

(3)  *  *  * 

(i)  For  a  carbon  adsorption  system 
that  regenerates  the  carbon  bed  directly 
onsite,  a  monitoring  device  that 
continuously  indicates  and  records  the 
volatile  organic  compound 
concentration  level  or  reading  of 
organics  in  the  exhaust  gases  of  the 
control  device  outlet  gas  stream  or  inlet 
and  outlet  gas  stream  shall  be  used. 

(ii)  For  a  carbon  adsorption  system 
that  does  not  regenerate  the  carbon  bed 
directly  onsite  in  the  control  device 
(e.g.,  a  carbon  canister),  the 
concentration  level  of  the  organic 
compounds  in  the  exhaust  vent  stream 
from  the  carbon  adsorption  system  shall 
be  monitored  on  a  regular  schedule,  and 
the  existing  carbon  shall  be  replaced 
with  fi^sh  carbon  immediately  when 
carbon  breakthrough  is  indicated.  The 
device  shall  be  monitored  on  a  daily 
basis  or  at  intervals  no  greater  than  20 
percent  of  the  design  carbon 
replacement  interval,  whichever  is 
greater.  As  an  alternative  to  conducting 
this  monitoring,  an  owner  or  operator 
may  replace  the  carbon  in  the  carbon 
adsorption  system  with  fresh  carbon  at 
a  regular  predetermiqed  time  interval 
that  is  less  than  the  carbon  replacement 
interval  that  is  determined  by  the 
maximum  design  flow  rate  and  organic 
concentration  in  the  gas  stream  vented 
to  the  carbon  adsorption  system. 
***** 

9.  Section  60.697  is  amended  by 
revising  paragraphs  (f)(3)(i),  (f)(3)(U); 
and  by  adding  paragraphs  (f)(3)(x)  (A) 
and  (B)  to  read  as  follows: 


§60.697  Recordkeeping  requirements. 
***** 

(f)*“ 

(3)  *  *  * 

(i)  Documentation  demonstrating  that 
the  control  device  will  achieve  the 
required  control  efficiency  during 
maximum  loading  conditions  shall  be 
kept  for  the  life  of  the  facility.  This 
documentation  is  to  include  a  general 
description  of  the  gas  streams  that  enter 
the  control  device,  including  flow  and 
volatile  organic  compound  content 
imder  varying  liquid  level  conditions 
(dynamic  and  static)  and  manufacturer’s 
design  specifications  for  the  control 
device.  If  an  enclosed  combustion 
device  with  a  minimum  residence  time 
of  0.75  seconds  and  a  minimum 
temperature  of  816  ®C  (1,500  ®F)  is  used 
to  meet  the  95-percent  requirement, 
documentation  that  those  conditions 
exist  is  sufficient  to  meet  the 
requirements  of  this  paragraph. 

(ii)  For  a  carbon  adsorption  system 
that  does  not  regenerate  the  carbon  bed 
directly  onsite  in  the  control  device 
such  as  a  carbon  canister,  the  design 
analysis  shall  consider  the  vent  stream 
composition,  constituent 
concentrations,  flow  rate,  relative 
humidity,  and  temperature.  The  design 
analysis  shall  also  establish  the  design 
exhaust  vent  stream  organic  compound 
concentration  level,  capacity  of  carbon 
bed,  type  and  working  capacity  of 
activated  carbon  used  for  carbon  bed, 
and  design  carbon  replacement  interval 
based  on  the  total  carbon  working 
capacity  of  the  control  device  and 
source  operating  schedule. 
***** 

(x)  *  *  * 

(A)  Each  owner  or  operator  of  an 
affected  facility  that  uses  a  carbon 
adsorber  which  is  regenerated  directly 
onsite  shall  maintain  continuous 
records  of  the  volatile  organic 
compound  concentration  level  or 
reading  of  organics  of  the  control  device 
outlet  gas  stream  or  inlet  and  outlet  gas 
stream  and  records  of  all  3-hour  periods 
of  operation  during  which  the  average 
volatile  organic  compound 
concentration  level  or  reading  of 
organics  in  the  exhaust  gases,  or  inlet 
and  outlet  gas  stream,  is  more  than  20 
percent  greater  than  the  design  exhaust 
gas  concentration  level,  and  shall  keep 
such  records  for  2  years  after  the 
information  is  recorded. 

(B)  If  a  carbon  adsorber  that  is  not 
regenerated  directly  onsite  in  the 
control  device  is  used,  then  the  owner 
or  operator  shall  maintain  records  of 
dates  and  times  when  the  control  device 
is  monitored,  when  breakthrough  is 
measured,  and  shall  record  the  date  and 
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time  that  the  existing  carbon  in  the 
control  device  is  replaced  with  ftesh 
carbon. 

***** 

10.  Section  60.698  is  amended  by 
adding  paragraphs  (d)(3)(i)  and  (d)(3)(ii) 
to  read  as  follows: 

§60.698  Reporting  requirements. 

*  *  *  *  * 

(d)  *  *  * 

(3)  *  *  * 

(i)  Each  3-hour  period  of  operation 
during  which  the  average  volatile 
organic  compound  concentration  level 
or  reading  of  organics  in  the  exhaust 
gases  horn  a  carbon  adsorber  which  is 
regenerated  directly  onsite  is  more  than 
20  percent  greater  dian  the  design 
exhaust  gas  concentration  level  or 
reading. 

(ii)  Each  occurrence  when  the  carbon 
in  a  carbon  adsorber  system  that  is  not 
regenerated  directly  onsite  in  the 
control  device  is  not  replaced  at  the 
predetermined  interval  specified  in 
§60.695(a)(3)(ii). 

***** 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  R— [Amended] 

2.  Section  63.420  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§63.420  Applicability. 
***** 

(i)  A  bulk  gasoline  terminal  or 
pipeline  bre^out  station  with  a 
Standard  Industrial  Classification  code 
2911  located  within  a  contiguous  area 
and  under  common  control  with  a 
refinery  complying  with  subpart  CC, 
§§63.646,  63.648,  63.649,  and  63.650  is 
not  subject  to  subpart  R  standards, 
except  as  sptecified  in  subpart  CC, 
§63.650. 

***** 

3.  Part  63  is  amended  by  adding 
subpart  CC  consisting  of  §§  63.640 
through  63.679  to  read  as  follows: 

Subpart  CC — National  Emission  Standards 
for  Hazardous  Air  Pollutants  From 
Petroleum  Refineries 

Sec. 

63.640  Applicability  and  designation  of 
affect^  source. 

63.641  Definitions. 

63.642  General  standards. 

63.643  Miscellaneous  process  vents 
provisions. 


63.644  Monitoring  provisions  for 
miscellaneous  process  vents. 

63.645  Test  methods  and  procedures  for 
miscellaneous  process  vents. 

63.646  Storage  vessel  provisions. 

63.647  Wastewater  provisions. 

63.648  Equipment  leak  standards. 

63.649  Alternative  means  of  emission 
limitation:  Connectors  in  gas/vapor 
service  and  light  liquid  service. 

63.650  Gasoline  loading  rack  provisions. 

63.651  Marine  vessel  tank  loading 
operations  provisions. 

63.652  Emissions  averaging  provisions. 

63.653  Monitoring,  recordkeeping,  and 
implementation  plan  for  emissions 
averaging. 

63.654  Reporting  and  recordkeeping 
requirements. 

63.655  through  63.679  [Reserved] 

Appendix  to  Subpart  CC— Tables 

Subpart  CC — National  Emission 
Standards  for  Hazardous  Air  Poilutants 
From  Petroleum  Refineries 

§  63.640  Applicability  and  designation  of 
affected  source. 

(a)  This  subpart  applies  to  petroleum 
refining  process  units  and  to  related 
emission  points  that  are  specified  in 
paragraphs  (c)(5)  through  (c)(7)  of  this 
section  that  are  located  at  a  plant  site 
that  meet  the  criteria  in  paragraphs 

(a) (1)  and  (a)(2)  of  this  section: 

(1)  Are  located  at  a  plant  site  that  is 
a  major  source  as  defined  in  section 
112(a)  of  the  Clean  Air  Act;  and 

(2)  Emit  or  have  equipment 
containing  or  contacting  one  or  more  of 
the  hazardous  air  pollutants  listed  in 
table  1  of  this  subpart. 

(b)  For  process  units  that  are  designed 
and  operated  as  flexible  operation  units, 
the  applicability  of  this  subpart  shall  be 
determined  for  existing  sources  based 
on  the  expected  utilization  for  the  first 

5  years  after  startup. 

(1)  If  the  predominant  use  of  the 
flexible  operation  unit,  as  described  in 
paragraphs  (b)(l)(i)  and  (b)(l)(ii)  of  this 
section,  is  as  a  petroleum  refining 
process  unit,  as  defined  in  §  63.641, 
then  the  flexible  operation  unit  shall  be 
subject  to  the  provisions  of  this  subpart. 

(1)  Except  as  provided  in  paragraph 

(b) (l)(ii)  of  this  section,  the 
predominant  use  of  the  flexible 
operation  unit  shall  be  the  use 
representing  the  greatest  annual 
operating  time. 

(ii)  If  the  flexible  operation  unit  is 
used  as  a  petroleum  refining  process 
unit  and  for  another  purpose  equally 
based  on  operating  time,  then  the 
predominant  use  of  the  flexible 
operation  unit  shall  be  the  use  that 
produces  the  greatest  annual  production 
on  a  mass  basis. 

(2)  The  determination  of  applicability 
of  this  subpart  to  petroleum  refining 


process  units  that  are  designed  and 
operated  as  flexible  operation  units 
shall  be  reported  as  specified  in 
§63.654(h)(6)(i). 

(c)  For  the  purpose  of  this  subpart,  the 
affected  source  shall  comprise  all 
emission  points,  in  combination,  listed 
in  paragraphs  (c)(1)  through  (c)(7)  of  this 
section  that  are  located  at  a  single 
refinery  plant  site. 

(1)  All  miscellaneous  process  vents 
fi’om  petroleum  refining  process  units 
meeting  the  criteria  in  paragraph  (a)  of 
this  section; 

(2)  All  storage  vessels  associated  with 
petroleum  refining  process  imits 
meeting  the  criteria  in  paragraph  (a)  of 
this  section; 

(3)  All  wastewater  streams  and 
treatment  operations  associated  with 
petroleum  refining  process  units 
meeting  the  criteria  in  paragraph  (a)  of 
this  section; 

(4)  All  equipment  leaks  firom 
petroleum  refining  process  units 
meeting  the  criteria  in  paragraph  (a)  of 
this  section; 

(5)  All  gasoline  loading  racks 
classified  under  Standard  Industrial 
Classification  code  2911  meeting  the 
criteria  in  paragraph  (a)  of  this  section; 

(6)  All  marine  vessel  loading 
operations^ located  at  a  petroleum 
refinery  meeting  the  criteria  in 
paragraph  (a)  of  this  section  and  the 
applicability  criteria  of  subpart  Y, 
§63.560;  and 

(7)  All  storage  vessels  and  equipment 
leaks  associated  with  a  bulk  gasoline 
terminal  or  pipeline  breakout  station 
classified  under  Standard  Industrial 
Classification  code  2911  located  within 
a  contiguous  area  and  imder  common 
control  with  a  refinery  meeting  the 
criteria  in  paragraph  (a)  of  this  section. 

(d)  The  affected  source  subject  to  this 
subpart  does  not  include  the  emission 
points  listed  in  paragraphs  (d)(1) 
through  (d)(4)  of  this  section. 

(1)  Stormwater  firom  segregated 
stormwater  sewers: 

(2)  Spills;  and 

(3)  Equipment  that  is  intended  to 
operate  in  organic  hazardous  air 
pollutant  service,  as  defined  in  §  63.641 
of  this  subpart,  for  less  than  300  hours 
during  the  calendar  year. 

(4)  Catalytic  cracking  unit  and 
catalytic  reformer  catalyst  regeneration 
vents,  and  sulfur  plant  vents. 

(e)  The  owner  or  operator  shall  follow 
the  procedures  specified  in  paragraphs 

(e)(1)  and  (e)(2)  of  this  section  to 
determine  whether  a  storage  vessel  is 
part  of  a  source  to  which  this  subpart 
applies. 

(1)  Where  a  storage  vessel  is  used 
exclusively  by  a  process  unit,  the 
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storage  vessel  shall  be  considered  part 
of  that  process  unit. 

(1)  If  the  process  unit  is  a  petroleum 
refining  process  unit  subject  to  this 
subpart,  then  the  storage  vessel  is  part 
of  the  affected  source  to  which  this 
subpart  applies. 

(ii)  If  the  process  unit  is  not  subject 
to  this  subpart,  then  the  storage  vessel 
is  not  part  of  the  affected  source  to 
which  this  subpart  applies. 

(2)  If  a  storage  vessel  is  not  dedicated 
to  a  single  process  unit,  then  the 
applicability  of  this  subpart  shall  be 
determined  according  to  the  provisions 
in  paragraphs  (e)(2)(i)  through  (e)(2)(iii) 
of  this  section. 

(i)  If  a  storage  vessel  is  shared  among 
process  units  and  one  of  the  process 
units  has  the  predominant  use,  as 
determined  by  paragraphs  (e)(2)(i)(A) 
and  (e)(2)(i)(B)  of  this  section,  then  the 
storage  vessel  is  part  of  that  process 
unit. 

(A)  If  the  greatest  input  on  a  volume 
basis  into  the  storage  vessel  is  from  a 
process  unit  that  is  located  on  the  same 
plant  site,  then  that  process  unit  has  the 
predominant  use. 

(B)  If  the  greatest  input  on  a  volume 
basis  into  the  storage  vessel  is  provided 
fitim  a  process  unit  that  is  not  located 
on  the  same  plant  site,  then  the 
predominant  use  shall  be  the  process 
unit  that  receives  the  greatest  amount  of 
material  on  a  volume  basis  from  the 
storage  vessel  at  the  same  plant  site. 

(ii)  If  a  storage  vessel  is  shared  among 
process  units  so  that  there  is  no  single 
predominant  use,  and  at  least  one  of 
those  process  imits  is  a  petroleiun 
refining  process  unit  subject  to  this 
subpart,  the  storage  vessel  shall  be 
considered  to  be  part  of  the  petroleum 
refining  process  unit  that  is  subject  to 
this  subpart.  If  more  than  one  petroleum 
refining  process  unit  is  subject  to  this 
subpart,  the  owner  or  operator  may 
assign  the  storage  vessel  to  any  of  the 
petroleum  refining  process  units  subject 
to  this  subpart. 

(iii)  If  the  predominant  use  of  a 
storage  vessel  varies  from  year  to  year, 
then  the  applicability  of  this  subpart 
shall  be  determined  based  on  the 
utilization  of  that  storage  vessel  during 
the  year  preceding  promulgation  of  this 
subpart.  This  determination  shall  be 
reported  as  specified  in  §  63.654(hK6)(ii) 
of  this  subpart. 

(f)  The  owner  or  operator  shall  follow 
the  procedures  specified  in  paragraphs 
(f)(1)  through  (f)(5)  of  this  section  to 
determine  whether  a  miscellaneous 
process  vent  from  a  distillation  unit  is 
part  of  a  source  to  which  this  subpart 
applies. 

(1)  If  the  greatest  input  to  the 
distillation  unit  is  from  a  process  imit 


located  on  the  same  plant  site,  then  the 
distillation  unit  shall  be  assigned  to  that 
process  unit. 

(2)  If  the  greatest  input  to  the 
distillation  unit  is  provided  from  a 
process  unit  that  is  not  located  on  the 
same  plant  site,  then  the  distillation 
unit  shall  be  assigned  to  the  process 
unit  located  at  the  same  plant  site  that 
receives  the  greatest  amount  of  material 
from  the  distillation  unit. 

(3)  If  a  distillation  unit  is  shared 
among  process  units  so  that  there  is  no 
single  predominant  use,  as  described  in 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section,  and  at  least  one  of  those  process 
units  is  a  petroleum  refining  process 
imit  subject  to  this  subpart,  the 
distillation  unit  shall  be  assigned  to  the 
petroleum  refining  process  unit  that  is 
subject  to  this  subpart.  If  more  than  one 
petroleum  refining  process  unit  is 
subject  to  this  subpart,  the  owner  or 
operator  may  assign  the  distillation  unit 
to  any  of  the  petroleum  refining  process 
units  subject  to  this  rule. 

(4)  If  the  process  unit  to  which  the 
distillation  unit  is  assigned  is  a 
petroleum  refining  process  unit  subject 
to  this  subpart  and  the  vent  stream 
contains  greater  than  20  parts  per 
million  by  volume  total  organic 
hazardous  air  pollutants,  then  the  vent 
fi-om  the  distillation  unit  is  considered 

a  miscellaneous  process  vent  (as  defined 
in  §  63.641  of  this  subpart)  and  is  part 
of  the  source  to  which  this  subpart 
applies. 

(5)  If  the  predominant  use  of  a 
distillation  unit  varies  from  year  to  year, 
then  the  applicability  of  this  suhpart 
shall  be  determined  based  on  the 
utilization  of  that  distillation  unit 
during  the  year  preceding  promulgation 
of  this  subpart.  This  determination  shall 
be  reported  as  specified  in 
§63.654(f)(l)(ii). 

(g)  The  provisions  of  this  subpart  do 
not  apply  to  the  processes  specified  in 
paragraphs  (g)(1)  through  (g)(7)  of  this 
section. 

(1)  Research  and  development 
facilities,  regardless  of  whether  the 
facilities  are  located  at  the  same  plant 
site  as  a  petroleum  refining  process  imit 
that  is  subject  to  the  provisions  of  this 
subpart; 

(2)  Equipment  that  does  not  contain 
any  of  the  hazardous  air  pollutants 
listed  in  table  1  of  this  subpart  that  is 
located  within  a  petroleum  refining 
process  unit  that  is  subject  to  this 
subpart; 

(3)  Units  processing  natural  gas 
liquids; 

(4)  Units  that  are  used  specifically  for 
recycling  discarded  oil; 

(5)  Shale  oil  extraction  units; 

(6)  Ethylene  processes;  and 


(7)  Process  units  and  emission  points 
subject  to  subparts  F,  G,  H,  and  I  of  this 
part. 

(h)  Except  as  provided  in  paragraphs 
(k),  (1),  or  (m)  of  this  section,  sources 
subject  to  this  subpart  are  required  to 
achieve  compliance  on  or  before  the 
dates  specified  in  paragraphs  (h)(1) 
through  (h)(4)  of  this  section. 

(1)  New  sources  that  commence 
construction  or  reconstruction  after  July 
14, 1994  shall  be  in  compliance  with 
this  subpart  upon  initial  startup  or  the 
date  of  promulgation  of  this  subpart, 
whichever  is  later,  as  provided  in 

§  63.6(b)  of  subpart  A  of  this  part. 

(2)  Except  as  provided  in  paragraphs 
(h)(3)  througfi  (h)(5)  of  this  section, 
existing  sources  shall  be  in  compliance 
with  this  subpart  no  later  than  August 
18, 1998,  except  as  provided  in  §  63.6(c) 
of  subpart  A  of  this  part,  or  unless  an 
extension  has  been  granted  by  the 
Administrator  as  provided  in  §  63.6(i)  of 
subpart  A  of  this  part. 

(3)  (Reserved). 

(4)  Existing  Group  1  floating  roof 

storage  vessels  shall  be  in  compliance 
with  §  63.646  at  the  next  degassing  and 
cleaning  activity  or  within  10  years  after 
promulgation  of  the  rules  whichever  is 
first.  •» 

(5)  An  owner  or  operator  may  elect  to 
comply  with  the  provisions  of  §  63.648 
(c)  through  (f)  as  an  alternative  to  the 
provisions  of  §  63.648  (a)  and  (b).  In 
such  cases,  the  owner  or  operator  shall 
comply  no  later  than  the  dates  specified 
in  paragraphs  (h)(5)(i)  through  (h)(5)(iii) 
of  this  section. 

(i)  Phase  I  (see  table  2  of  this  suhpart), 
beginning  on  August  18, 1998; 

(li)  Phase  II  (see  table  2  of  this 
subpart),  beginning  no  later  than  August 
18, 1999;  and 

(iii)  Phase  III  (see  table  2  of  this 
subpart),  beginning  no  later  than  June 
18,  2001. 

(1)  If  an  additional  petroleum  refining 
process  unit  is  added  to  a  plant  site  that 
is  a  major  source  as  defined  in  section 
112(a)  of  the  Clean  Air  Act,  the  addition 
shall  be  subject  to  the  requirements  for 
a  new  source  if  it  meets  the  criteria 
specified  in  paragraphs  (i)(l)  through 

(i) (3)  of  this  section: 

'  (1)  It  is  an  addition  that  meets  the 
definition  of  construction  in  §  63.2  of 
subpart  A  of  this  part; 

(2)  Such  construction  commenced 
after  July  14, 1994;  and 

(3)  The  addition  has  the  potential  to 
emit  10  tons  per  yeaj;or  more  of  any 
hazardous  air  pollutant  or  25  tons  per 
year  or  more  of  any  combination  of 
hazardous  air  pollutants. 

(j)  If  any  change  is  made  to  a 
petroleum  refining  process  unit  subject 
to  this  subpart,  the  change  shall  be 
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subject  to  the  requirements  for  a  new 
source  if  it  meets  the  criteria  specified 
in  paragraphs  (jKl)  and  (j)(2)  of  this 
section: 

(1)  It  is  a  change  that  meets  the 
definition  of  reconstruction  in  §  63.2  of 
subpart  A  of  this  part;  and 

(2)  Such  reconstruction  commenced 
after  July  14, 1994. 

(k)  If  an  additional  petroleum  refining 
process  imit  is  added  to  a  plant  site  or 

a  change  is  made  to  a  petroleum  refining 
process  unit  and  the  addition  or  change 
is  determined  to  be  subject  to  the  new 
source  requirements  according  to 
paragraphs  (i)  or  (j)  of  this  section  it 
must  comply  with  the  requirements 
specified  in  paragraphs  (k)(l)  and  (k)(2) 
of  this  section: 

(l)  The  reconstructed  source, 
addition,  or  change  shall  be  in 
compliance  with  the  new  source 
requirements  upon  initial  startup  of  the 
reconstructed  source  or  by  the  date  of 
promulgation  of  this  subpart,  whichever 
is  later;  and 

(2)  The  owner  or  operator  of  the 
reconstructed  source,  addition,  or 
change  shall  comply  with  the  reporting 
and  recordkeeping  requirements  that  are 
applicable  to  new  sources.  The 
applicable  reports  include,  but  are  not 
limited  to: 

(i)  The  application  for  approval  of 
construction  or  reconstruction  shall  be 
submitted  as  soon  as  practical  before  the 
construction  or  reconstruction  is 
planned  to  commence  (but  it  need  not 
be  sooner  than  90  days  after  the  date  of 
promulgation  of  this  subpart); 

(ii)  The  Notification  of  Compliance 
Status  report  as  required  by  §  63.654(f) 
for  a  new  source,  addition,  or  change; 

(iii)  Periodic  Reports  and  Other 
Reports  as  required  by  §  63.654  (g)  and 
Oi): 

(iv)  Reports  and  notifications  required 
by  §  60.487  of  subpart  W  of  part  60  or 

§  63.182  of  subpart  H  of  this  part.  The 
requirements  for  subpart  H  are 
summarized  in  table  3  of  this  suhpart; 

(v)  Reports  required  by  40  CFR  61.357 
of  subpart  FF; 

(vi)  Reports  and  notifications  required 
by  §  63.428  (b),  (c),  (g)(1),  and  (h)(1) 
through  (h)(3)  of  subpart  R.  These 
requirements  are  summarized  in  table  4  ‘ 
of  this  subpart;  and 

(vii)  Reports  and  notifications 
required  by  §§63.566  and  63.567  of 
subpart  Y  of  this  part.  These 
requirements  are  summarized  in  table  5 
of  this  subpart.  ^ 

(1)  If  an  additional  petroleum  refining 
process  unit  is  added  to  a  plant  site  or 
if  a  miscellaneous  process  vent,  storage 
vessel,  gasoline  loading  rack,  or  marine 
tank  vessel  loading  operation  that  meets 
the  criteria  in  paragraphs  (c)(1)  through 


(c)(7)  of  this  section  is  added  to  an 
existing  petroleum  refinery  or  if  another 
deliberate  operational  process  change 
creating  an  additional  Group  1  emission 
point(s)  (as  defined  in  §  63.641)  is  made 
to  an  existing  petroleum  refining 
process  unit,  and  if  the  addition  or 
process  change  is  not  subject  to  the  new 
source  requirements  as  determined 
according  to  paragraphs  (i)  or  (j)  of  this 
section,  the  requirements  in  paragraphs 
(1)(1)  through  (1)(3)  of  this  section  shall 
apply.  Examples  of  process  changes 
include,  but  are  not  limited  to,  changes 
in  production  capacity,  or  feed  or  raw 
material  where  the  change  requires 
construction  or  physical  alteration  of 
the  existing  equipment  or  catalyst  type, 
or  whenever  there  is  replacement, 
removal,  or  addition  of  recovery 
equipment.  For  purposes  of  this 
paragraph  and  paragraph  (m)  of  this 
section,  process  changes  do  not  include: 
Process  upsets,  unintentional  temporary 
process  changes,  and  changes  that  are 
within  the  equipment  configuration  and 
operating  conditions  documented  in  the 
Notification  of  Compliance  Status  report 
required  by  §  63.654(f). 

(1)  The  added  emission  point(s)  and 
any  emission  point(s)  within  the  added 
or  changed  petroleum  refining  process 
unit  are  subject  to  the  requirements  for 
an  existing  source. 

(2)  The  added  emission  point(s)  and 
any  emission  point(s)  within  the  added 
or  changed  petroleum  refining  process 
unit  shall  be  in  compliance  with  this 
subpart  by  the  dates  specified  in 
paragraphs  (l)(2)(i)  or  (l)(2)(ii)  of  this 
section,  as  applicable. 

(i)  If  a  petroleum  refining  process  unit 
is  added  to  a  plant  site  or  an  emission 
point(s)  is  added  to  any  existing 
petroleiun  refining  process  unit,  the 
added  emission  point(s)  shall  be  in 
compliance  upon  initial  startup  of  any 
added  petroleiun  refining  process  unit 
or  emission  point(s)  or  by  3  yeeurs  after 
the  date  of  promulgation  of  this  subpart, 
whichever  is  later. 

(ii)  If  a  deliberate  operational  process 
change  to  an  existing  petroleum  refining 
process  unit  c.auses  a  Group  2  emission 
point  to  become  a  Group  1  emission 
point  (as  defined  in  §  63.641),  the  owner 
or  operator  shall  be  in  compliance  upon 
initial  steulup  or  by  3  years  after  the  date 
of  promulgation  of  this  subpart, 
whichever  is  later,  unless  the  owner  or 
operator  demonstrates  to  the 
Administrator  that  achieving 
compliance  will  take  longer  than 
making  the  change.  If  this 
demonstration  is  made  to  the 
Administrator’s  satisfaction,  the  owner 
or  operator  shall  follow  the  procedures 
in  paragraphs  (m)(l)  through  (m)(3)  of 


this  section  to  establish  a  compliance 
date. 

(3)  The  owner  or  operator  of  a 
petroleum  refining  process  unit  or  of  a 
storage  vessel,  miscellaneous  process 
vent,  wastewater  stream,  gasoline 
loading  rack,  or  marine  tank  vessel 
loading  operation  meeting  the  criteria  in 
paragraphs  (c)(1)  through  (c)(7)  of  this 
section  that  is  added  to  a  plant  site  and 
is  subject  to  the  requirements  for 
existing  sources  shall  comply  with  the 
reporting  and  recordkeeping 
requirements  that  are  applicable  to 
existing  sources  including,  but  ilot 
limited  to,  the  reports  listed  in 
paragraphs  (l)(3)(i)  through  (l)(3)(vii)  of 
this  section.  A  process  change  to  an 
existing  petroleum  refining  process  unit 
shall  be  subject  to  the  reporting 
requirements  for  existing  sources 
including,  but  not  limited  to,  the  reports 
listed  in  paragraphs  (l)(3)(i)  through 
(l)(3)(vii)  of  this  section.  The  applicable 
reports  include,  but  are  not  limited  to: 

(i)  The  Notification  of  Compliance 
Status  report  as  required  by  §  63.654(f) 
for  the  emission  points  that  were  added 
or  changed: 

(ii)  Periodic  Reports  and  other  reports 
as  required  by  §  63.654  (g)  and  (h); 

(iii)  Reports  and  notifications  required 
by  sections  of  subpart  A  of  this  part  that 
are  applicable  to  this  subpart,  as 
identified  in  table  6  of  this  subpart. 

(iv)  Reports  and  notifications  required 
by  §  63.182  of  subpart  H  of  this  part,  or 
§  60.407  of  subpart  W  of  part  60.  The 
requirements  of  subpart  H  are 
summarized  in  table  3  of  this  subpart; 

(v)  Reports  required  by  §  61.357  of 
subpart  FF; 

(vi)  Reports  and  notifications  required 
by  §  63.428  (b),  (c),  (g)(1),  and  (h)(1) 
through  (h)(3)  of  subpart  R  of  this  part. 
These  requirements  are  summarized  in 
table  4  of  this  subpart;  and 

(vii)  Reports  and  notifications 
required  by  §  63.567  of  subpart  Y  of  this 
part.  These  requirements  are 
summarized  in  table  5  of  this  subpart. 

(m)  If  a  change  that  does  not  meet  the 
criteria  in  paragraph  (1)  of  this  section 
is  made  to  a  petroleum  refining  process 
unit  subject  to  this  subpart,  and  the 
change  causes  a  Group  2  emission  point 
to  become  a  Group  1  emission  point  (as 
defined  in  §  63.641),  then  the  owner  or 
operator  shall  comply  with  the 
requirements  of  this  subpart  for  existing 
sources  for  the  Group  1  emission  point 
as  expeditiously  as  practicable,  but  in 
no  event  later  than  3  years  after  the 
emission  point  becomes  Group  1. 

(1)  The  owner  or  operator  shall 
submit  to  the  Administrator  for 
approval  a  compliance  schedule,  along 
with  a  justification  for  the  schedule. 
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(2)  The  compliance  schedule  shall  he 
submitted  within  180  days  after  the 
change  is  made  or  the  information* 
regarding  the  change  is  known  to  the 
source,  unless  the  compliance  schedule 
has  been  previously  submitted  to  the 
permitting  authority.  The  compliance 
schedule  may  be  submitted  in  the  next 
Periodic  Report  if  the  change  is  made 
after  the  date  the  Notification  of 
Compliance  Status  report  is  due. 

(3)  The  Administrator  shall  approve 
or  deny  the  compliance  schedule  or 
request  changes  within  120  calendar 
days  of  receipt  of  the  compliance 
schedule  and  justification.  Approval  is 
automatic  if  not  received  ftnm  the 
Administrator  within  120  calendar  days 
of  receipt. 

(n)  Overlap  of  subpart  CC  with  other 
regulations  for  storage  vessels. 

Tl)  After  the  compliance  dates 
specified  in  paragraph  (h)  of  this 
section,  a  Group  1  or  Group  2  storage 
vessel  that  is  part  of  an  existing  source 
and  is  also  subject  to  the  provisions  of 
40  CFR  part  60  subpart  Kb  is  required 
to  comply  only  witfi  the  requirements  of 
40  CFR  part  60  subpart  Kb. 

(2)  After  the  compliance  dates 
specified  in  paragraph  (h)  of  this  section 
a  Group  1  storage  vessel  that  is  part  of 
a  new  source  and  is  subject  to  40  CFR 
part  60,  subpart  Kb  is  required  to 
comply  only  with  this  subpart. 

(3j  After  the  compliance  dates 
specified  in  paragraph  (h)  of  this 
section,  a  Group  2  storage  vessel  that  is 
part  of  a  new  source  and  is  subject  to 
the  control  requirements  in  §  60.112b  of 
40  CFR  part  60,  subpart  Kb  is  required 
to  comply  only  with  40  CFR  part  60, 
subpart  Kb. 

(fl  After  the  compliance  dates 
specified  in  paragraph  (h)  of  this 
section,  a  Group  2  storage  vessel  that  is 
part  of  a  new  source  and  is  subject  to 
the  §  60.110b  subpart  Kb,  but  is  not 
required  to  apply  controls  by  §  63.110b 
or  63.112b  of  subpart  Kb  is  required  to 
comply  only  with  this  subpart. 

(5)  After  the  compliance  dates 
specified  in  paragraph  (h)  of  this  section 
a  Group  1  storage  vessel  fiiat  is  also 
subject  to  the  provisions  of  40  CFR  part 
60,  subparts  K  or  Ka  is  required  to  only 
comply  with  the  provisions  of  this 
subpart. 

After  compliance  dates  specified 
in  paragraph  (h)  of  this  section,  a  Group 
2  storage  vessel  that  is  subject  to  the 
control  requirements  of  40  CFR  part  60, 
subparts  K  or  Ka  is  required  to  only 
comply  with  the  provisions  of  40  CFR 
part  60,  subparts  K  or  Ka. 

(7)  After  tne  compliance  dates 
specified  in  paragraph  (h)  of  this 
section,  a  Group  2  storage  vessel  that  is 
subject  to  40  CFR  part  60,  subparts  K  or 


Ka,  but  not  to  the  control  requirements 
of  40  CFR  part  60,  subparts  K  or  Ka,  is 
required  to  comply  only  with  this 
subpart. 

(o)  Overlap  of  this  subpart  CC  with 
other  r^ulations  for  wastewater. 

(1)  After  the  compliance  dates 
specified  in  paragraph  (h)  of  this  section 
a  Group  1  wastewater  stream  managed 
in  a  piece  of  equipment  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60,  subpart  QQQ  is  required  to  comply 
only  with  this  subpart. 

(2)  After  the  compliance  dates 
specified  in  paragraph  (h)  of  this  section 
a  Group  1  or  Group  2  wastewater  stream 
that  is  conveyed,  stored,  or  treated  in  a 
wastewater  stream  management  unit 
that  also  receives  streams  subject  to  the 
provisions  of  §§  63.133  through  63.147 
of  suhpart  G  wastewater  provisions  of 
this  part  shall  comply  as  specified  in 
paragraphs  (o)(2)(i)  throu^  (o)(2)(iii)  of 
this  section.  Compliance  with  the 
provisions  of  paragraph  (o)(2)  of  this 
section  shall  constitute  compliance  with 
the  requirements  of  this  subpart  for  that 
wastewater  stream. 

(i)  The  provisions  in  §§  63.133 
through  63.137  and  §  63.140  of  suhpart 
G  for  all  equipment  used  in  the  storage 
and  conveyance  of  the  Group  1  or  Group 
2  wastewater  stream. 

(ii)  The  provisions  in  both  40  CFR 
part  61,  subpart  FF  and  in  §§  63.138  and 
63.139  of  subpart  G  for  the  treatment 
and  control  of  the  Group  1  or  Group  2 
wastewater  stream. 

(iii)  The  provisions  in  §§  63.143 
through  63.148  of  subpart  G  for 
monitoring  and  inspections  of 
equipment  and  for  recordkeeping  and 
reporting  requirements.  The  owner  or 
operator  is  not  required  to  comply  with 
the  monitoring,  recordkeeping,  and 
reporting  requirements  associated  with 
the  treatment  and  control  requirements 
in  40  CFR  part  61,  subpart  FF,  §§  61.355 
through  61.357, 

(p)  Overlap  of  subpart  CC  with  other 
regulations  for  equipment  leaks.  After 
the  compliance  dates  specified  in 
paragraph  (h)  of  this  section  equipment 
leaks  that  are  also  subject  to  the 
provisions  of  40  CFR  parts  60  and  61  are 
required  to  comply  only  with  the 
provisions  specified  in  this  subpart. 

(q)  For  overlap  of  subpart  CC  with 
local  or  State  regulations,  the  permitting 
authority  for  the  affected  source  may 
allow  consolidation  of  the  monitoring, 
recordkeeping,  and  reporting 
requirements  under  this  subpart  with 
the  monitoring,  recordkeeping,  and 
reporting  requirements  under  other 
applicable  requirements  in  40  CFR  parts 
60,  61,  or  63,  and  in  any  40  CFR  part 

52  approved  State  implementation  plan 
provided  the  implementation  plan 


allows  for  approval  of  alternative 
monitoring,  reporting,  or  recordkeeping 
requirements  and  provided  that  the 
permit  contains  an  equivalent  degree  of 
compliance  and  control. 

§63.641  Definitions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the 
Clean  Air  Act,  subpart  A  of  this  part, 
and  in  this  section.  If  the  same  term  is  ' 
defined  in  subpart  A  and  in  this  section, 
it  shall  have  the  meaning  given  in  this 
section  for  purposes  of  this  subpart. 

Affected  source  means  the  collection 
of  emission  points  to  which  this  subpart 
applies  as  determined  by  the  criteria  in 
§  63.640.  The  term  “affected  source,”  as 
used  in  this  subpart,  has  the  same 
meaning  as  the  term  “affected  source” 
in  subpart  A  of  this  part. 

Aliphatic  means  open-chained 
structure  consisting  of  paraffin,  olefin 
and  acetylene  hydrocarbons  and 
derivatives. 

Boiler  means  any  enclosed 
combustion  device  that  extracts  useful 
energy  in  the  form  of  steam  and  is  not 
an  incinerator. 

By  compound  means  by  individual 
stream  components,  not  by  carbon 
equivalents. 

Car-seal  means  a  seal  that  is  placed  on 
a  device  that  is  used  to  change  the 
position  of  a  valve  (e.g.,  from  opened  to 
closed)  in  such  a  way  that  the  position 
of  the  valve  cannot  be  changed  without 
breaking  the  seal. 

Closed  vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  configured  of  piping,  ductwork, 
connections,  and,  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  from  an  emission  point  to  a 
control  device  or  back  into  the  process. 
If  gas  or  vapor  from  regulated 
equipment  is  routed  to  a  process  (e.g., 
to  a  petroleum  refinery  fuel  gas  system), 
the  process  shall  not  be  considered  a 
closed  vent  system  and  is  not  subject  to 
closed  vent  system  standards. 

Combustion  device  means  an 
individual  unit  of  equipment  such  as  a 
flare,  incinerator,  process  heater,  or 
boiler  used  for  the  combustion  of 
organic  hazardous  air  pollutant  vapors. 

Connector  means  flanged,  screwed,  or 
other  joined  fittings  used  to  connect  two 
pipe  lines  or  a  pipe  line  and  a  piece  of 
equipment.  A  common  connector  is  a 
flange.  Joined  fittings  welded 
completely  around  the  circumference  of 
the  interface  are  not  considered 
connectors  for  the  purpose  of  this 
regulation.  For  the  purpose  of  reporting 
and  recordkeeping,  connector  means 
joined  fittings  that  are  accessible. 

Continuous  record  means 
documentation,  either  in  hard  copy  or 
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computer  readable  form,  of  data  values 
measured  at  least  once  every  hour  and 
recorded  at  the  frequency  specified  in 
§63.654(i). 

Continuous  recorder  means  a  data 
recording  device  recording  an 
instantaneous  data  value  or  an  average 
data  value  at  least  once  every  hour. 

Control  device  means  any  equipment 
used  for  recovering,  removing,  or 
oxidizing  organic  hazardous  air 
pollutants.  Such  equipment  includes, 
but  is  not  limited  to,  absorbers,  carbon 
adsorbers,  condensers,  incinerators, 
flares,  boilers,  and  process  heaters.  For 
miscellaneous  process  vents  (as  defined 
in  this  section),  recovery  devices  (as 
defined  in  this  section)  are  not 
considered  control  devices. 

Delayed  coker  vent  means  a  vent  that 
is  tjrpically  intermittent  in  nature,  and 
usually  occurs  only  during  the  initiation 
of  the  depressuring  cycle  of  the 
decoking  operation  when  vapor  from 
the  coke  dnims  cannot  be  sent  to  the 
fractionator  coliunn  for  product 
recovery,  hut  instead  i^  routed  to  the 
atmosphere  through  a  closed  blowdown’ 
system  or  directly  to  the  atmosphere  in 
an  open  blowdown  system.  The 
emissions  fit)m  the  decoking  phases  of 
delayed  coker  operations,  which 
include  coke  drum  deheading,  draining, 
or  decoking  (coke  cutting),  are  not 
considered  to  be  delayed  coker  vents. 

Distillate  receiver  means  overhead 
receivers,  overhead  accumulators,  reflux 
drums,  and  condenser(s)  including 
ejector-condenser(s)  associated  with  a 
distillation  imit. 

Distillation  unit  means  a  device  or 
vessel  in  which  one  or  more  feed 
streams  are  separated  into  two  or  more 
exit  streams,  each  exit  stream  having 
component  concentrations  different 
from  those  in  the  feed  stream(s).  The 
separation  is  achieved  by  the 
redistribution  of  the  components 
between  the  liquid  and  the  vapor  phases 
by  vaporization  and  condensation  as 
they  approach  equilibrium  within  the 
distillation  unit.  Distillation  unit 
includes  the  distillate  receiver,  reboiler, 
and  any  associated  vacuum  pump  or 
steam  jet. 

Emission  point  means  an  individual 
miscellaneous  process  vent,  storage 
vessel,  wastewater  stream,  or  equipment 
leak  associated  with  a  petroleum 
refinery  process  unit;  an  individual 
storage  vessel  or  equipment  leak 
associated  with  a  bulk  gas  terminal  or 
pipeline  breakout  station  classified 
under  Standard  Industrial  Classification 
code  2911;  a  gasoline  loading  rack 
classified  under  Standard  Industrial 
Classification  code  2911;  or  a  marine 
tank  vessel  loading  operation  located  at 
a  petroleum  refinery. 


Equipment  leak  means  emissions  of 
organic  hazardous  air  pollutants  from  a 
pump,  compressor,  pressure  relief 
device,  sampling  connection  system, 
open-ended  valve  or  line,  valve,  or 
instrumentation  system  “in  organic 
hazardous  air  pollutant  service”  as 
defined  in  this  section.  Vents  from 
wastewater  system  drains,  tank  mixers, 
and  sample  valves  on  storage  tanks  are 
not  equipment  leaks. 

Flame  zone  means  the  portion  of  a 
combustion  cliamber  of  a  boiler  or 
process  heater  occupied  by  the  flame 
envelope  created  by  the  primary  fuel. 

Flexible  operation  unit  means  a 
process  unit  that  manufactures  different 
products  periodically  by  alternating  raw 
materials  or  operating  conditions.  These 
units  are  also  referred  to  as  campaign 
plants  or  blocked  operations. 

Flow  indicator  means  a  device  that 
indicates  whether  gas  is  flowing,  or 
whether  the  valve  position  would  allow 
gas  to  flow,  in  a  line. 

Fuel  gas  system  means  the  offsite  and 
onsite  piping  and  control  system  that 
gathers  gaseous  streams  generated  by 
refinery  operations,  may  blend  them 
with  sources  of  gas,  if  available,  and 
transports  the  blended  gaseous  fuel  at 
suitable  pressures  for  use  as  fuel  in 
heaters,  furnaces,  boilers,  incinerators, 
gas  turbines,  and  other  combustion 
devices  located  within  or  outside  of  the 
refinery.  The  fuel  is  piped  directly  to 
each  individual  combustion  device,  and 
the  system  typically  operates  at 
pressures  over  atmospheric.  The 
gaseous  streams  can  contain  a  mixtm'e 
of  methane,  light  hydrocarbons, 
hydrogen  and  other  miscellaneous 
species. 

Gasoline  loading  rack  means  the 
loading  arms,  pumps,  meters,  shutoff 
valves,  relief  valves,  and  other  piping 
and  valves  necessary  to  fill  gasoline 
cargo  tanks. 

Group  1  gasoline  loading  rack  means 
any  gasoline  loading  rack  classified 
under  Standard  Industrial  Classification 
code  2911  that  emits  from  the  vapor 
collection  and  processing  system  10 
milligrams  of  total  organic  compounds 
per  liter  of  gasoline  loaded. 

Group  1  marine  tank  vessel  means  a 
vessel  loaded  at  any  land-  or  sea-based 
terminal  or  structure  that  loads  liquid 
commodities  with  vapor  pressures 
greater  than  or  equal  to  10.3  kilopascals 
in  bulk  onto  marine  tank  vessels,  that 
emits  greater  than  9.1  megagrams  of  any 
individual  HAP  or  13.6  megagrams  of 
any  combination  of  HAP  annually  after 
Aimust  18, 1999. 

Group  1  miscellaneous  process  vent 
means  a  miscellaneous  process  vent  for 
which  the  volatile  organic  compound 
concentration,  or  the  total  organic 


concentration  (minus  ethane  and 
methane),  is  greater  than  or  equal  to  20 
parts  per  million  by  volume,  and  the 
total  volatile  organic  compoimd 
emissions  are  greater  than  or  equal  to  33 
kilograms  per  day  for  existing  and  7 
kilograms  per  day  for  new  sources  at  the 
outlet  of  the  final  recovery  device  (if 
any)  and  prior  to  any  control  device  and 
prior  to  discharge  to  the  atmosphere. 

Group  1  storage  vessel  means  a 
storage  vessel  at  an  existing  source  that 
has  a  design  storage  capacity  greater 
than  or  equal  to  177  cubic  meters  and 
stored-liquid  maximum  true  vapor 
pressure  greater  than  or  equal  to  10.4 
kilopascals  and  HAP  liquid 
concentration  greater  than  4  percent  by 
weight  total  organic  HAP;  a  storage 
vessel  at  a  new  source  that  has  a  design 
storage  capacity  greater  than  or  equal  to 
151  cubic  meters  and  stored-liquid 
maximum  true  vapor  pressure  greater 
than  or  equal  to  3.4  kilopascals  and 
HAP  liquid  concentration  greater  than  2 
percent  by  weight  total  organic  HAP;  or 
a  storage  vessel  at  a  new  source  that  has 
a  design  storage  capacity  greater  than  or 
equal  to  76  cubic  meters  and  less  than 
151  cubic  meters  and  stored-liquid 
maximum  true  vapor  pressure  greater 
than  or  equal  to  77  kilopascals  and  HAP 
liquid  concentration  greater  than  2 
percent  by  weight  total  organic  HAP. 

Group  1  wastewater  stream  means  a 
wastewater  stream  at  a  petroleum 
refinery  with  a  total  annual  benzene 
loading  of  10  megagrams  per  year  or 
greater  as  calculated  according  to  the 
procedmes  in  40  CFR  61.342  of  subpart 
FF  of  part  61  that  has  a  flow  rate  of  0.02 
liters  per  minute  or  greater,  a  benzene 
concentration  of  10  parts  per  million  by 
weight  or  greater,  and  is  not  exempt 
from  control  requirements  imder  the 
provisions  of  40  CFR  part  61,  subpart 
FF. 

Group  2  gasoline  loading  rack  means 
a  gasoline  loading  rack  classified  under 
Standard  Industrial  Classification  code 
2911  that  does  not  meet  the  definition 
of  a  Group  1  g^oline  loading  rack. 

Group  2  marine  tank  vessel  means  a 
marine  tank  vessel  that  does  not  meet 
the  definition  of  a  Group  1  marine  tank 
vessel. 

Group  2  miscellaneous  process  vent 
means  a  miscellaneous  process  vent  that 
does  not  meet  the  definition  of  a  Group 
1  miscellaneous  process  vent. 

Group  2  storage  vessel  means  a 
storage  vessel  that  does  not  meet  the 
definition  of  a  Group  1  storage  vessel. 

Group  2  wastewater  stream  means  a 
wastewater  stream  that  does  not  meet 
the  definition  of  Group  1  wastewater 
stream. 
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Hazardous  air  pollutant  or  HAP 
means  one  of  the  chemicals  listed  in 
section  1120))  of  the  Clean  Air  Act. 

/ncinerafor  means  an  enclosed 
combustion  device  that  is  used  for 
destroying  organic  compounds. 

Auxiliary  fuel  may  be  used  to  heat 
waste  gas  to  combustion  temperatures. 
Any  energy  recovery  section  present  is 
not  physically  formed  into  one 
manufactured  or  assembled  unit  with 
the  combustion  section;  rather,  the 
energy  recovery  section  is  a  separate 
section  following  the  combustion 
section  and  the  two  are  joined  by  ducts 
or  connections  carrying  flue  gas. 

In  heavy  liquid  service  means  that  the 
piece  of  equipment  is  not  in  gas/ vapor 
service  or  in  light  liquid  service. 

In  light  liquid  service  means  that  the 
piece  of  equipment  contains  a  liquid 
that  meets  the  conditions  specified  in 
§  60.593(d)  of  part  60,  subpart  GGG. 

In  organic  hazardous  air  pollutant 
service  means  that  a  piece  of  equipment 
either  contains  or  contacts  a  fluid 
(liquid  or  gas)  that  is  at  least  5  percent 
by  weight  of  total  organic  HAP’s  as 
determined  according  to  the  provisions 
of  §  63.180(d)  of  subpart  H  of  this  part 
and  table  1  of  this  subpart.  The 
provisions  of  §  63.180(d)  of  subpart  H 
also  specify  how  to  determine  that  a 
piece  of  equipment  is  not  in  organic 
HAP  service. 

Maximum  true  vapor  pressure  means 
the  equilibriiun  partial  pressure  exerted 
by  the  stored  liquid  at  the  temperature 
equal  to  the  highest  calendar-month 
average  of  the  liquid  storage 
temperature  for  liquids  stored  above  or 
below  the  ambient  temperature  or  at  the 
local  maximvun  monthly  average 
temperature  as  reported  by  the  National 
Weather  Service  for  liquids  stored  at  the 
ambient  temperature,  as  determined: 

(1)  In  accordance  with  methods 
specified  in  §  63.111  of  subpart  G  of  this 
part; 

(2)  From  standard  reference  texts;  or 

(3)  By  any  other  method  approved  by 
the  Administrator. 

Miscellaneous  process  vent  means  a 
gas  stream  containing  greater  than  20 
parts  per  million  by  volume  organic 
HAP  ^at  is  continuously  or  periodically 
discharged  during  normal  operation  of  a 
petroleum  refining  process  unit  meeting 
the  criteria  specified  in  §  63.640(a). 
Miscellaneous  process  vents  include  gas 
streams  that  are  discharged  directly  to 
the  atmosphere,  gas  streams  that  are 
routed  to  a  control  device  prior  to 
discharge  to  the  atmosphere,  or  gas 
streams  that  are  diverted  through  a 
product  recovery  device  prior  to  control 
or  discharge  to  the  atmosphere. 
Miscellaneous  process  vents  include 
vent  streams  from:  caustic  wash 
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accumulators,  distillation  tower 
condensers/accumulators,  flash/ 
knockout  drums,  reactor  vessels, 
scrubber  overheads,  stripper  overheads, 
vacuum  (steam)  ejectors,  wash  tower 
overheads,  water  wash  accinnulatcrs, 
blowdown  condensers/accumulators, 
and  delayed  coker  vents.  Miscellaneous 
process  vents  do  not  include: 

(1)  Gaseous  streams  routed  to  a  fuel 
gas  system; 

(2)  Relief  valve  discharges; 

(3)  Leaks  from  equipment  regulated 
under  §  63.648; 

(4)  Episodic  or  nonroutine  releases 
such  as  those  associated  with  startup, 
shutdown,  malfunction,  maintenance, 
depressuring,  and  catalyst  transfer 
operations; 

(5)  In  situ  sampling  systems  (onstream 
analyzers); 

(6)  Catalytic  cracking  unit  catalyst 
regeneration  vents; 

(7)  Catalytic  reformer  regeneration 
vents; 

(8)  Sulfur  plant  vents; 

(9)  Vents  from  control  devices  such  as 
scrubbers,  boilers,  incinerators,  and 
electrostatic  precipitators  applied  to 
catalytic  cracking  unit  catalyst 
regeneration  vents,  catalytic  reformer 
regeneration  vents,  and  sulfur  plant 
vents; 

(10)  Vents  from  any  stripping 
operations  applied  to  comply  with  the 
wastewater  provisions  of  this  subpart, 
subpart  G  of  this  part,.or  40  CFR  part  61, 
subpart  FF; 

(11)  Coking  unit  vents  associated  with 
coke  drum  depressuring  at  or  below  a 
coke  drum  outlet  pressure  of  15  pounds 
per  square  inch  gauge,  deheading, 
draining,  or  decoking  (coke  cutting)  or 
pressure  testing  after  decoking;  and 

(12)  Vents  from  storage  vessels. 

Operating  permit  means  a  permit 

required  by  40  CFR  parts  70  or  71. 

Organic  hazardous  air  pollutant  or 
organic  HAP  in  this  subpart,  means  any 
of  the  organic  chemicals  listed  in  table 
1  of  this  subpart. 

Petroleum-based  solvents  means 
mixtures  of  aliphatic  hydrocarbons  or 
mixtiues  of  one  and  two  ring  aromatic 
hydrocarbons. 

Periodically  discharged  means 
discharges  that  are  intermittent  and 
associated  with  routine  operations. 
Discharges  associated  with  maintenance 
activities  or  process  upsets  are  not 
considered  periodically  discharged 
miscellaneous  process  vents  and  are 
therefore  not  regulated  by  the  petroleum 
refinery  miscellaneous  process  vent 
provisions. 

Petroleum  refining  process  unit  means 
a  process  imit  used  in  an  establishment 
primarily  engaged  in  petroleum  refining 
as  defined  in  the  Standard  Industrial 
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Classification  code  for  petroleum 
refining  (2911),  and  used  primarily  for 
the  following: 

(1)  Producing  transportation  fuels 
(such  as  gasoline,  diesel  fuels,  and  jet 
fuels),  heating  fuels  (such  as  kerosene, 
fuel  gas  distillate,  and  fuel  oils),  or 
lubricants; 

(2)  Separating  petroleum;  or 

(3)  Separating,  cracking,  reacting,  or 
reforming  intermediate  petroleum 
streams. 

(4)  Examples  of  such  units  include, 
but  are  not  limited  to,  petroleum-based 
solvent  units,  alkylation  units,  catalytic 
hydrotreating,  catalytic  hydrorefining, 
catalytic  hydrocracking,  catalytic 
reforming,  catalytic  cracking,  crude 
distillation,  lube  oil  processing, 
hydrogen  production,  isomerization, 
polymerization,  thermal  processes,  and 
blending,  sweetening,  and  treating 
processes.  Petroleum  refining  process 
units  also  include  sulfur  plants. 

Plant  site  means  all  contiguous  or 
adjoining  property  that  is  under 
common  control  including  properties 
that  are  separated  only  by  a  road  or 
other  public  right-of-way.  Common 
control  includes  properties  that  are 
owned,  leased,  or  operated  by  the  same 
entity,  parent  entity,  subsidiary,  or  any 
combination  thereof. 

Primary  fuel  means  the  fuel  that 
provides  the  principal  heat  input  (i.e., 
more  than  50  percent)  to  the  device.  To 
be  considered  primary,  the  fuel  must  be 
able  to  sustain  operation  without  the 
addition  of  other  fuels. 

Process  heater  means  an  enclosed 
combustion  device  that  primarily 
transfers  heat  liberated  by  burning  fuel 
directly  to  process  streams  or  to  heat 
transfer  liquids  other  than  water. 

Process  unit  means  the  equipment 
assembled  and  cormected  by  pipes  or 
ducts  to  process  raw  and/or 
intermediate  materials  and  to 
manufacture  an  intended  product.  A 
process  imit  includes  any  associated 
storage  vessels.  For  the  purpose  of  this 
subpart,  process  unit  includes,  but  is 
not  limited  to,  chemical  manufacturing 
process  units  and  petroleum  refining 
process  units. 

Process  unit  shutdown  means  a  work 
practice  or  operational  procedure  that 
stops  production  from  a  process  unit  or 
part  of  a  process  unit  during  which  it  is 
technically  feasible  to  clear  process 
material  from  a  process  unit  or  part  of 
a  process  unit  consistent  with  safety 
constraints  and  during  which  repairs 
can  be  accomplished.  An  unscheduled 
work  practice  or  operational  procedure 
that  stops  production  from  a  process 
unit  or  part  of  a  process  unit  for  less 
than  24  hours  is  not  considered  a 
process  unit  shutdown.  An  unscheduled 
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work  practice  or  operational  procedure 
that  would  stop  production  from  a 
process  unit  or  part  of  a  process  unit  for 
a  shorter  period  of  time  than  would  be 
required  to  clear  the  process  unit  or  part 
of  the  process  unit  of  materials  and  start 
up  the  unit,  or  would  result  in  greater 
emissions  than  delay  of  repair  of  leaking 
components  until  the  next  scheduled 
process  unit  shutdown  is  not  considered 
a  process  unit  shutdown.  The  use  of 
spare  equipment  and  technically 
feasible  bypassing  of  equipment  without 
stopping  production  are  not  considered 
process  unit  shutdowns. 

Recovery  device  means  an  individual 
unit  of  equipment  capable  of  and  used 
for  the  purpose  of  recovering  chemicals 
for  use,  reuse,  or  sale.  Recovery  devices 
include,  but  are  not  limited  to, 
absorbers,  carbon  adsorbers,  and 
condensers. 

Reference  control  technology  for 
gasoline  loading  racks  means  a  vapor 
collection  and  processing  system  used 
to  reduce  emissions  due  to  the  loading 
of  gasoline  cargo  tanks  to  10  milligrams 
of  total  organic  compounds  per  liter  of 
gasoline  loaded  or  less. 

Reference  control  technology  for 
marine  vessels  means  a  vapor  collection 
system  and  a  control  device  that  reduces 
captured  HAP  emissions  by  97  percent. 

Reference  control  technology  for 
miscellaneous  process  vents  means  a 
combustion  device  used  to  reduce 
organic  HAP  emissions  by  98  percent,  or 
to  an  outlet  concentration  of  20  parts 
per  million  by  volume. 

Reference  control  technology  for 
storage  vessels  means  either: 

(1)  An  internal  floating  roof  meeting 
the  specifications  of  §  63.119(b)  of 
subpart  G  except  for  §  63.119  (b)(5)  and 
(b)(6); 

(2)  An  external  floating  roof  meeting 
the  specifications  of  §  63.119(c)  of 
subpart  G  except  for  §  63.119(c)(2); 

(3)  An  external  floating  roof  converted 
to  an  internal  floating  roof  meeting  the 
specifications  of  §  63.119(d)  of  subpart 
G  except  for  §  63.119(d)(2);  or 

(4)  A  closed-vent  system  to  a  control 
device  that  reduces  organic  HAP 
emissions  by  95-percent,  or  to  an  outlet 
concentration  of  20  parts  per  million  by 
volimie. 

(5)  For  purposes  of  emissions 
averaging,  these  four  technologies  are 
considered  equivalent. 

Reference  control  technology  for 
wastewater  means  the  use  of: 

(1)  Controls  specified  in  §§  61.343 
through  61.347  of  subpart  FF  of  part  61; 

(2)  A  treatment  process  that  achieves 
the  emission  reductions  specified  in 
table  7  of  this  subpart  for  each 
individual  HAP  present  in  the 
wastewater  stream  or  is  a  steam  stripper 


that  meets  the  specifications  in 
§  63.138(g)  of  subpart  G  of  this  part;  and 

(3)  A  control  device  to  reduce  by  95 
percent  (or  to  an  outlet  concentration  of 
20  parts  per  million  by  volume  for 
combustion  devices)  the  organic  HAP 
emissions  in  the  vapor  streams  vented 
from  treatment  processes  (including  the 
steam  stripper  described  in  paragraph 
(2)  of  this  definition)  managing 
wastewater. 

Refinery  fuel  gas  means  a  gaseous 
mixture  of  methane,  light  hydrocarbons, 
hydrogen,  and  other  miscellaneous 
species  (nitrogen,  carbon  dioxide, 
hydrogen  sulfide,  etc.)  that  is  produced 
in  the  refining  of  crude  oil  and/or 
petrochemical  processes  and  that  is 
separated  for  use  as  a  fuel  in  boilers  and 
process  heaters  throughout  the  refinery. 

Relief  valve  means  a  valve  used  only 
to  release  an  unplanned,  nonroutine 
discharge.  A  relief  valve  discharge  can 
result  from  an  operator  error,  a 
malfunction  such  as  a  power  failure  or 
equipment  failure,  or  other  unexpected 
cause  that  requires  immediate  venting  of 
gas  from  process  equipment  in  order  to 
avoid  safety  hazards  or  equipment 
damage. 

Research  and  development  facility 
means  laboratory  and  pilot  plant 
operations  whose  primary  purpose  is  to 
conduct  research  and  development  into 
new’  processes  and  products,  where  the 
operations  are  under  the  close 
supervision  of  technically  trained 
personnel,  and  is  not  engaged  in  the 
manufacture  of  products  for  commercial 
sale,  except  in  a  de  minimis  manner. 

Storage  vessel  means  a  tank  or  other 
vessel  that  is  used  to  store  organic 
liquids  that  are  in  organic  HAP  service. 
Storage  vessel  does  not  include: 

(1)  Vessels  permanently  attached  to 
motor  vehicles  such  as  trucks,  railcars, 
barges,  or  ships; 

(2)  Pressure  vessels  designed  to 
operate  in  excess  of  204.9  kilopascals 
and  wdthout  emissions  to  the 
atmosphere; 

(3)  Vessels  with  capacities  smaller 
than  40  cubic  meters; 

(4)  Bottoms  receiver  tanks;  or 

(5)  Wastewater  storage  tanks. 
Wastewater  storage  tanks  are  covered 
under  the  wastewater  provisions. 

Temperature  monitoring  device 
means  a  unit  of  equipment  used  to 
monitor  temperature  and  having  an 
accuracy  of  ±1  percent  of  the 
temperature  being  monitored  expressed 
in  degrees  Celsius  or  ±0.5  °C), 
whichever  is  greater. 

Total  annual  benzene  means  the  total 
amount  of  benzene  in  waste  streams  at 
a  facility  on  an  annual  basis  as 
determined  in  §  61.342  of  40  CFR  part 
61,  subpart  FF. 


Total  organic  compounds  or  TOC,  as 
used  in  this  subpart,  means  those 
compounds  excluding  methane  and 
ethane  measured  according  to  the 
procedures  of  Method  18  of  40  CFR  part 
60,  appendix  A.  Method  25A  may  be 
used  alone  or  in  combination  with 
Method  18  to  measure  TOC  as  provided 
in  §  63.645  of  this  subpart. 

Wastewater  means  water  or 
wastewater  that,  during  production  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product  and  is  discharged  into 
any  individual  drain  system.  Examples 
are  feed  tank  drawdown;  water  formed 
during  a  chemical  reaction  or  used  as  a 
reactant;  water  used  to  wash  impurities 
from  organic  products  or  reactants; 
water  used  to  cool  or  quench  organic 
vapor  streams  through  direct  contact; 
and  condensed  steam  from  jet  ejector 
systems  pulling  vacuum  on  vessels 
containing  organics. 

§  63.642  General  standards. 

(a)  Each  owmer  or  operator  of  a  source 
subject  to  this  subpart  is  required  to 
apply  for  a  part  70  or  part  71  operating 
permit  from  the  appropriate  permitting 
authority.  If  the  EPA  has  approved  a 
State  operating  permit  program  under 
part  70,  the  permit  shall  be  obtained 
from  the  State  authority.  If  the  State 
operating  permit  program  has  not  been 
approved,  the  source  shall  apply  to  the 
EPA  Regional  Office  pursuant  to  part  71. 

(b)  [Reserved] 

(c)  Table  6  of  this  subpart  specifies 
the  provisions  of  subpart  A  of  this  part 
that  apply  and  those  that  do  not  apply 
to  owners  and  operators  of  sources 
subject  to  this  subpart. 

(d)  Initial  performance  tests  and 
initial  compliance  determinations  shall 
be  required  only  as  specified  in  this 
subpart. 

(1)  Performance  tests  and  compliance 
determinations  shall  be  conducted 
according  to  the  schedule  and 
procedures  specified  in  this  subpart. 

(2)  The  owmer  or  operator  shall  notify 
the  Administrator  of  the  intention  to 
conduct  a  performance  test  at  least  30 
days  before  the  performance  test  is 
scheduled. 

(3)  Performance  tests  shall  be 
conducted  according  to  the  provisions 
of  §  63.7(e)  except  that  performance 
tests  shall  be  conducted  at  maximum 
representative  operating  capacity  for  the 
process.  During  the  performance  test,  an 
owmer  or  operator  shall  operate  the 
control  device  at  either  maximmn  or 
minimum  representative  operating 
conditions  for  monitored  control  device 
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parameters,  whichever  results  in  lower 
emission  reduction. 

(4)  Data  shall  be  reduced  in 
accordance  with  the  EPA-approved 
methods  specified  in  the  applicable 
section  or,  if  other  test  methods  are 
used,  the  data  and  methods  shall  be 
validated  according  to  the  protocol  in 
Method  301  of  appendix  A  of  this  part. 

(e)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  keep  copies 
of  all  applicable  reports  and  records 
required  by  this  subpart  for  at  least  5 
years  except- as  otherwise  specified  in 
this  subpart.  All  applicable  records  shall 
be  maintained  in  such  a  manner  that 
they  can  be  readily  accessed.  Records 
for  the  most  recent  2  years  shall  be 
retained  onsite  at  the  somce  or  shall  be 
accessible  from  a  central  location  by 
computer.  The  remaining  3  years  of 
records  may  be  retained  offsite.  Records 
may  be  maintained  in  hard  copy  or 
computer-readable  form  including,  but 
not  limited  to,  on  paper,  microfilm, 
computer,  floppy  disk,  magnetic  tape,  or 
microfiche. 

(f)  All  reports  required  imder  tliis 
subpart  shall  be  sent  to  the 
Administrator  at  the  addresses  listed  in 
§  63.13  of  subpart  A  of  this  part.  If 
acceptable  to  both  the  Administrator 
and  the  owner  or  operator  of  a  source, 
reports  may  be  submitted  on  electronic 
media. 

(g)  The  owner  or  operator  of  an 
existing  source  subject  to  the 
requirements  of  this  subpart  shall 
control  emissions  of  organic  HAP’s  to 
the  level  represented  by  the  following 
equation: 

Ea  =  0.02IEPV,  +  ZEPVa  +  0.025ZESi  + 
£ES2  EEGLRic  ]CEGLiR2  ^ 
(R)ZEMV,  +  ZEMV2  +  ZEWW,c  + 
ZEWWz 
where: 

EA=Emission  rate,  megagrams  per  year, 
allowed  for  the  soiuce. 
0.02ZEPVi=Siun  of  the  residual 
emissions,  megagrams  per  year, 
from  all  Group  1  miscellaneous 
process  vents,  as  defined  in 
§63.641. 

ZEPV2=Siun  of  the  emissions, 

megagrams  per  year,  from  all  Group 
2  process  vents,  as  defined  in 
§63.641. 

0.05ZESi=Svun  of  the  residual 

emissions,  megagrams  per  year, 
from  all  Group  1  storage  vessels,  as 
defined  in  §  63.641. 

£ES2=Sum  of  the  emissions,  megagrams 
per  year,  from  all  Group  2  storage 
vessels,  as  defined  in  §63.641. 
£EGLRic=Sum  of  the  residual 

emissions,  megagrams  per  year, 
from  all  Group  1  gasoline  loading 
racks,  as  defined  in  §  63.641. 
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ZEGLR2=Sum  of  the  emissions, 

megagrams  per  year,  from  all  Group 
2  gasoline  loading  racks,  as  defined 
in  §63.641. 

(R)ZEMVi=Siun  of  the  residual 
emissions,  megagrams  per  year, 
from  all  Group  1  marine  tank 
vessels,  as  defined  in  §63.641. 
R=0.03  for  existing  sources,  0.02  for  new 
sources  except  offshore  loading 
terminals,  and  0.05  for  new  offshore 
loading  terminals. 

EEMV2=:Smn  of  the  emissions, 

megagrams  per  year,  from  all  Group 
2  marine  tank  vessels,  as  defined  in 
§63.641. 

ZEWW  ic=Sum  of  the  residual  emissions 
from  all  Group  1  wastewater 
streams,  as  defined  in  §  63.641.  This 
term  is  calculated  for  each  Group  1 
stream  according  to  the  equation  for 
EWWic  in  §  63.652(h)(6). 
ZEWW2=Sum  of  emissions  from  all 
Group  2  w£tstewater  streams,  as 
defined  in  §  63.641. 

The  emissions  level  represented  by 
this  equation  is  dependent  on  the 
collection  of  emission  points  in  the 
source.  The  level  is  not  fixed  and  can 
change  as  the  emissions  from  each 
emission  point  change  or  as  the  number 
of  emission  points  in  the  source  change. 

(h)  The  owner  or  operator  of  a  new 
source  subject  to  the  requirements  of 
this  subpart  shall  control  emissions  of 
organic  HAP’s  to  the  level  represented 
by  the  equation  in  paragraph  (g)  of  this 
section. 

(i)  The  owner  or  operator  of  an 
existing  source  shall  demonstrate 
compliance  with  the  emission  standard 
in  paragraph  (g)  of  this  section  by 
following  the  procedures  specified  in 
paragraph  (k)  of  this  section  for  all 
emission  points,  or  by  following  the 
emissions  averaging  compliance 
approach  specified  in  paragraph  (1)  of 
this  section  for  specified  emission 
points  and  the  procedures  specified  in 
paragraph  (k)  of  this  section  for  all  other 
emission  points  within  the  source. 

(j)  The  owner  or  operator  of  a  new 
soiurce  shall  demonstrate  compliance 
with  the  emission  standard  in  paragraph 
(h)  of  this  section  only  by  following  the 
procedures  in  paragraph  (k)  of  this 
section.  The  owner  or  operator  of  a  new 
source  may  not  use  the  emissions 
averaging  compliance  approach. 

(k)  The  owner  or  operator  of  an 
existing  source  may  comply,  and  the 
owner  or  operator  of  a  new  source  shall 
comply,  with  the  miscellaneous  process 
vent  provisions  in  §§  63.643  through 
63.645,  the  storage  vessel  provisions  in 
§  63.646,  the  wastewater  provisions  in 

§  63.647,  the  gasoline  loading  rack 
provisions  in  §  63.650,  and  the  marine 
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tank  vessel  loading  operation  provisions  » 
in  §  63.651  of  this  subpart. 

(1)  The  owner  or  operator  using  this 
compliance  approach  shall  also  comply 
with  the  requirements  of  §  63.654  as 
applicable. 

(2)  The  owner  or  operator  using  this 
compliance  approach  is  not  required  to 
calculate  the  annual  emission  rate 
specified  in  paragraph  (g)  of  this 
section. 

(1)  The  owner  or  operator  of  an 
existing  source  may  elect  to  control 
some  of  the  emission  points  within  the 
soiurce  to  different  levels  than  specified 
under  §§  63.643  through  63.647, 

§§  63.650  and  63.651  by  using  an 
emissions  averaging  compliance 
approach  as  long  as  the  overall 
emissions  for  the  source  do  not  exceed 
the  emission  level  specified  in 
paragraph  (g)  of  this  section.  The  owner 
or  operator  using  emissions  averaging 
shall  meet  the  requirements  in 
paragraphs  (1)(1)  and  (1)(2)  of  this 
section. 

(1)  Calculate  emission  debits  and 
credits  for  those  emission  points 
involved  in  the  emissions  average 
according  to  the  procedures  specified  in 
§63.652;  and 

(2)  Comply  with  the  requirements  of 
§§63.652,  63.653,  and  63.654,  as 
applicable. 

(m)  A  State  may  restrict  the  owner  or 
operator  of  an  existing  source  to  using 
only  the  procedures  in  paragraph  (k)  of 
this  section  to  comply  with  the  emission 
standard  in  paragraph  (g)  of  this  section. 
Such  a  restriction  would  preclude  the 
source  from  using  an  emissions 
averaging  compliance  approach. 

§  63.643  Miscellaneous  process  vent 
provisions. 

(a)  The  owner  or  operator  of  a  Group 
1  miscellaneous  process  vent  as  defined 
in  §  63.641  shall  comply  with  the 
requirements  of  either  paragraphs  (a)(1) 
or  (a)(2)  of  this  section. 

(1)  Reduce  emissions  of  organic 
HAP’s  using  a  flare  that  meets  the 
requirements  of  §  63.11(b)  of  subpart  A 
of  this  part. 

(2)  Reduce  emissions  of  organic 
HAP’s,  using  a  control  device,  by  98 
weight-percent  or  to  a  concentration  of 
20  parts  per  million  by  volume,  on  a  dry 
basis,  corrected  to  3  percent  oxygen, 
whichever  is  less  stringent.  Compliance 
can  be  determined  by  measuring  either 
organic  HAP’s  or  TOC’s  using  the 
procedures  in  §  63.645. 

(b)  If  a  boiler  or  process  heater  is  used 
to  comply  with  the  percentage  of 
reduction  requirement  or  concentration 
limit  specified  in  paragraph  (a)(2)  of  this 
section,  then  the  vent  stream  shall  be 
introduced  into  the  flame  zone  of  such 
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device,  or  in  a  location  such  that  the 
required  percent  reduction  or 
concentration  is  achieved.  Testing  and 
monitoring  is  required  only  as  specihed 
in  §  63.644(a)  and  §  63.645  of  this 
suhpart. 

§  63.644  Monitoring  provisions  for 
miscellaneous  process  vents. 

(a)  Except  as  provided  in  paragraph 
(h)  of  this  section,  each  owner  or 
operator  of  a  Group  1  miscellaneous 
process  vent  that  uses  a  combustion 
device  to  comply  with  the  requirements 
in  §  63.643(a)  shall  install  the 
monitoring  equipment  specified  in 
paragraph  (a)(1),  (a)(2),  (a)(3),  or  (a)(4)  of 
this  section,  depending  on  the  type  of 
combustion  device  used.  All  monitoring 
equipment  shall  be  installed,  calibrated, 
maintained,  and  operated  according  to 
manufacturer’s  specifications. 

(1)  Where  an  incinerator  is  used,  a 
temperature  monitoring  device 
equipped  with  a  continuous  recorder  is 
required. 

(1)  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  a 
temperature  monitoring  device  shall  be 
installed  in  the  firebox  or  in  the 
ductwork  immediately  downstream  of 

firebox  in  a  position  before  any 
substantial  heat  exchange  occurs. 

(ii)  Where  a  catalytic  incinerator  is 
used,  temperature  monitoring  devices 
shall  be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  Where  a  flare  is  used,  a  device 
(including  but  not  limited  to  a 
thermocouple,  an  ultraviolet  beam 
sensor,  or  an  infrared  sensor)  capable  of 
continuously  detecting  the  presence  of  a 
pilot  flame  is  required. 

(3)  Any  boiler  or  process  heater  with 

a  design  heat  input  capacity  greater  than 
or  equal  to  44  megawatt  or  any  boiler  or 
process  heater  in  which  all  vent  streams 
are  introduced  into  the  flame  zone  is 
exempt  from  monitoring. 

(4)  Any  boiler  or  process  heater  less 
than  44  megawatts  design  heat  capacity 
where  the  vent  stream  is  not  introduced 
into  the  flame  zone  is  required  to  use  a 
temperature  monitoring  device  in  the 
firebox  equipped  with  a  continuous 
recorder. 

(b)  An  owner  or  operator  of  a  Group 
1  miscellaneous  process  vent  may 
request  approval  to  monitor  parameters 
other  than  those  listed  in  paragraph  (a) 
of  this  section.  The  request  shall  be 
submitted  according  to  the  procedures 
specified  in  §  63.654(h).  Approval  shall 
he  requested  if  the  owner  or  operator: 

(1)  Uses  a  control  device  other  than  an 
incinerator,  boiler,  process  heater,  or 
flare;  or 


(2)  Uses  one  of  the  control  devices 
listed  in  paragraph  (a)  of  this  section, 
but  seeks  to  monitor  a  parameter  other 
than  those  specified  in  paragraph  (a)  of 
this  section. 

(c)  The  owner  or  operator  of  a  Group 
1  miscellaneous  process  vent  using  a 
vent  system  that  contains  bypass  lines 
that  could  divert  a  vent  stream  away 
fi'om  the  control  device  used  to  comply 
with  paragraph  (a)  of  this  section  shall 
comply  with  either  paragraph  (c)(1)  or 
(c)(2)  of  this  section.  Equipment  such  as 
low  leg  drains,  high  point  bleeds, 
analyzer  vents,  open-ended  valves  or 
lines,  pressure  relief  valves  needed  for 
safety  reasons,  and  equipment  subject  to 
§  63.648  are  not  subject  to  this 
paragraph. 

(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  determines 
whether  a  vent  stream  flow  is  present  at 
least  once  every  hour.  Records  shall  be 
generated  as  specified  in  §  63.654(h)  and 
(i).  The  flow  indicator  shall  be  installed 
at  the  entrance  to  any  bypass  line  that 
could  divert  the  vent  stream  away  from 
the  control  device  to  the  atmosphere;  or 

(2)  Secure  the  bypass  line  valve  in  the 
closed  position  with  a  car-seal  or  a  lock- 
and-key  type  configuration.  A  visual 
inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  that  the 
valve  is  maintained  in  the  closed 
position  and  the  vent  stream  is  not 
diverted  through  the  bypass  line. 

(d)  The  owner  or  operator  shall 
establish  a  range  that  ensures 
compliance  with  the  emissions  standard 
for  each  parameter  monitored  under 
paragraphs  (a)  and  (b)  of  this  section.  In 
order  to  establish  the  range,  the 
information  required  in  §  63.654(f)(l)(ii) 
shall  be  submitted  in  the  Notification  of 
Compliance  Status  report. 

(e)  Each  owner  or  operator  of  a  control 
device  subject  to  the  monitoring 
provisions  of  this  section  shall  operate 
the  control  device  in  a  manner 
consistent  with  the  minimum  and/or 
maximmn  operating  parameter  value  or 
procedure  required  to  be  monitored 
under  paragraphs  (a)  and  (b)  of  this 
section.  Operation  of  the  control  device 
in  a  manner  that  constitutes  a  period  of 
excess  emissions,  as  defined  in 

§  63,654(g)(6),  or  failure  to  perform 
procedures  required  by  this  section 
shall  constitute  a  violation  of  the 
applicable  emission  standard  of  this 
subpart. 

§  63.645  Test  methods  and  procedures  for 
miscellaneous  process  vents. 

(a)  To  demonstrate  compliance  with 
§  63.643,  an  owner  or  operator  shall 
follow  §  63.1 16  except  for  §  63.116(d) 
and  (e)  of  subpart  G  of  this  part  except 


as  provided  in  paragraphs  (b)  through 
(d)  of  this  section. 

(b)  All  references  to  §  63.113(a)(1)  or 

(a) (2)  in  §  63.116  of  subpart  G  of  this 
part  shall  be  replaced  with 

§  63.643(a)(1)  or  (a)(2),  respectively. 

(c)  In  §  63.116(c)(4)(ii)(C)  of  subpart  G 
of  this  part,  organic  HAP’s  in  the  list  of 
HAP’s  in  table  1  of  this  subpart  shall  be 
considered  instead  of  the  organic  HAP’s 
in  table  2  of  subpart  F  of  this  part. 

(d)  All  references  to  §  63.116(b)(1)  or 

(b) (2)  shall  be  replaced  with  paragraphs 
(d)(1)  and  (d)(2)  of  this  section, 
respectively. 

(1)  Any  boiler  or  process  heater  with 
a  design  heat  input  capacity  of  44 
megawatts  or  greater. 

(2)  Any  boiler  or  process  heater  in 
which  all  vent  streams  are  introduced 
into  the  flame  zone. 

(e)  For  purposes  of  determining  the 
TOC  emission  rate,  as  specified  under 
paragraph  (f)  of  this  sectioii,  the 
sampling  site  shall  be  after  the  last 
product  recovery  device  (as  defined  in 

§  63.641  of  this  subpart)  (if  any  recovery 
devices  are  present)  but  prior  to  the 
inlet  of  any  control  device  (as  defined 
in  §  63.641  of  this  subpart)  that  is 
present,  prior  to  any  dilution  of  the 
process  vent  stream,  and  prior  to  release 
to  the  atmosphere. 

(1)  Methods  1  or  lA  of  40  CFR  part 
60,  appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  site. 

(2)  No  traverse  site  selection  method 
is  needed  for  vents  smaller  than  0.10 
meter  in  diameter. 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  an  owner  or  operator 
seeking  to  demonstrate  that  a  process 
vent  TCX]  mass  flow  rate  is  less  than  33 
kilograms  per  day  for  an  existing  source 
or  less  than  6.8  kilograms  per  day  for  a 
new  source  in  accordance  with  the 
Group  2  process  vent  definition  of  this 
subpart  shall  determine  the  TOC  mass 
flow  rate  by  the  following  procedures: 

(1)  The  sampling  site  shall  be  selected 
as  specified  in  paragraph  (e)  of  this 
section. 

(2)  The  gas  volumetric  flow  rate  shall 
be  determined  using  Methods  2,  2A,  2C, 
or  2D  of  40  CFR  part  60,  appendix  A, 

as  appropriate. 

(3)  Method  18  or  Method  25  A  of  40 
CFR  part  60,  appendix  A  shall  be  used 
to  measure  concentration;  alternatively, 
any  other  method  or  data  that  has  been 
validated  according  to  the  protocol  in 
Method  301  of  appendix  A  of  this  part 
may  be  used.  If  Method  25A  is  used, 
and  the  TOC  mass  flow  rate  calculated 
from  the  Method  25 A  measurement  is 
greater  than  or  equal  to  33  kilograms  per 
day  for  an  existing  source  or  6.8 
kilograms  per  day  for  a  new  source. 
Method  18  may  be  used  to  determine 
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any  non-VOC  hydrocarbons  that  may  be 
deducted  to  calculate  the  TOC  (minus 
non-VOC  hydrocarbons)  concentration 
and  mass  flow  rate.  The  following 
procediires  shall  be  used  to  calculate 
parts  per  million  by  volume 
concentration: 

(i)  The  minimum  sampling  time  for 
each  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  four  grab 
samples  shall  be  taken.  If  grab  sampling 
is  used,  then  the  samples  shall  be  taken 
at  approximately  equal  intervals  in  time, 
such  as  15-minute  intervals  during  the 
run. 

(ii)  The  TOC  concentration  (Ctoc)  is 
the  sum  of  the  concentrations  of  the 
individual  components  and  shall  be 
computed  for  each  run  using  the 
following  equation  if  Method  18  is  used: 


^TOC  “ 


EC, 

VH _ J 


where: 

CToc=Concentration  of  TOC  (minus 
methane  and  ethane),  dry  basis, 
parts  per  million  by  volume. 

Cji=Concentration  of  sample  component 
j  of  the  sample  i,  dry  basis,  parts  per 
million  by  volume. 

n=Number  of  components  in  the 
sample. 

x=Number  of  samples  in  the  sample 
run. 


(4)  The  emission  rate  of  TOC  (minus 
methane  and  ethane)  (Etoc)  shall  be 
calculated  using  the  following  equation 
if  Method  18  is  used: 


E  =  K. 


ICjMj 

LH 


where: 

E=Emission  rate  of  TOC  (minus 

methane  and  ethane)  in  the  sample, 
kilograms  per  day. 

K2=Constant,  2.494  x  10 (parts  per 
million)  “  •  (gram-mole  per  standard 
cubic  meter)  (kilogram  per  gram) 
(minutes  per  hour),  where  the 
standard  temperature  (standard 
cubic  meter)  is  at  20  °C. 

Cj=Concentration  on  a  dry  basis  of 
organic  compound  j  in  parts  per 
million  as  measured  by  Method  18 
of  40  CFR  part  60,  appendix  A,  as 
indicated  in  paragraph  (f)(3)  of  this 
section.  Cj  includes  all  organic 
compounds  measmed  minus 
methane  and  ethane. 

Mj=Molecular  weight  of  organic 

compound  j,  gram  per  gram-mole. 

Qs=Vent  stream  flow  rate,  dry  standard 
cubic  meters  per  minute,  at  a 
temperature  of  20  °C. 


(5)  If  Method  25A  is  used  the 
emission  rate  of  TCKl  (ETOC)  shall  be 
calculated  using  the  following  equation: 
E=K2  Ctoc  Qs 
where: 

E=Emission  rate  of  TOC  (minus 

methane  and  ethane)  in  the  sample, 
kilograms  per  day. 

K2=Constant,  2.494  x  10 (parts  per 
million)  “ '  (gram-mole  per  standard 
cubic  meter)  (kilogram  per  gram) 
(minutes  per  hour),  where  flie 
standard  temperatme  (standard 
cubic  meter)  is  at  20  ®C. 
CToc=Concentration  of  TOC  on  a  dry 
basis  in  parts  per  million  volume  as 
measured  by  Method  25A  of  40  CFR 
part  60,  appendix  A,  as  indicated  in 
paragraph  (f)(3)  of  this  section. 
Qs=Vent  stream  flow  rate,  dry  standard 
cubic  meters  per  minute,  at  a 
temperature  of  20  "C. 

(g)  Engineering  assessment  may  be 
used  to  determine  the  TOC  emission 
rate  for  the  representative  operating 
condition  expected  to  yield  the  hipest 
daily  emission  rate. 

(1)  Engineering  assessment  includes, 
but  is  not  limited  to,  the  following: 

(i)  Previous  test  results  provided  the 
tests  are  representative  of  current 
operating  practices  at  the  process  unit. 

(ii)  Bench-scale  or  pilot-scale  test  data 
representative  of  the  process  under 
representative  operating  conditions. 

(iii)  TOC  emission  rate  specified  or 
implied  within  a  permit  limit  applicable 
to  the  process  vent. 

(iv)  Design  analysis  based  on  accepted 
chemical  engineering  principles, 
measurable  process  parameters,  or 
physical  or  chemical  laws  or  properties. 
Examples  of  analytical  methods  include, 
but  are  not  limited  to: 

(A)  Use  of  material  balances  based  on 
process  stoichiometry  to  estimate 
maximum  TOC  concentrations; 

(B)  Estimation  of  maximum  flow  rate 
based  on  physical  equipment  design 
such  as  pump  or  blower  capacities;  and 

(C)  Estimation  of  TOC  concentrations 
based  on  saturation  conditions. 

(v)  All  data,  assiunptions,  and 
procedures  used  in  the  engineering 
assessment  shall  be  dociunented. 

(h)  The  owner  or  operator  of  a  Group 
2  process  vent  shall  recalculate  the  TOC 
emission  rate  for  each  process  vent,  as 
necessary,  whenever  process  changes 
are  made  to  determine  whether  the  vent 
is  in  Group  1  or  Group  2.  Examples  of 
process  changes  include,  but  are  not 
limited  to,  changes  in  production 
capacity,  production  rate,  or  catalyst 
type,  or  whenever  there  is  replacement, 
removal,  or  addition  of  recovery 
equipment.  For  purposes  of  this 
paragraph,  process  changes  do  not 


include:  process  upsets;  unintentional, 
temporary  process  changes;  and  changes 
that  are  within  the  range  on  which  the 
original  calculation  was  based. 

(1)  The  TOC  emission  rate  shall  be 
recalculated  based  on  measurements  of 
vent  stream  flow  rate  and  TOC  as 
specified  in  paragraphs  (e)  and  (f)  of  this 
section,  as  applicable,  or  on  best 
engineering  assessment  of  the  effects  of 
the  change.  Engineering  assessments 
shall  meet  the  specifications  in 
paragraph  (g)  of  this  section. 

(2)  where  the  recalculated  TOC 
emission  rate  is  greater  than  33 
kilograms  per  day  for  an  existing  source 
or  greater  than  6.8  kilograms  per  day  for 
a  new  source,  the  owner  or  operator 
shall  submit  a  report  as  specified  in 

§  63.654  (c),  (d),  (e),  (f),  or  (g),  or  (h)  and 
shall  comply  with  the  appropriate 
provisions  in  §  63.643  by  the  dates 
specified  in  §  63.640. 

§  63.646  Storage  vessel  provisions. 

(a)  Each  owner  or  operator  of  a  Group 

1  storage  vessel  subject  to  this  subpart 
shall  comply  with  the  requirements  of 
§§63.119  through  63.121  of  subpart  G  of 
this  part  except  as  provided  in 
paragraphs  (b)  through  (m)  of  this 
section. 

(b)  As  used  in  this  section,  all  terms 
not  defined  in  §  63.641  shall  have  the 
meaning  given  them  in  40  CFR  part  63, 
subparts  A  or  G.  The  Group  1  storage 
vessel  definition  presented  in  §  63.641 
shall  apply  in  lieu  of  the  Group  1 
storage  vessel  definitions  presented  in 
tables  5  and  6  of  §  63.119  of  subpart  G 
of  this  part. 

(1)  An  owner  or  operator  may  use 
good  engineering  judgement  or  test 
results  to  determine  the  stored  liquid 
weight  percent  total  organic  HAP  for 
purposes  of  group  determination.  Data, 
assumptions,  and  procedures  used  in 
the  determination  shall  be  documented. 

(2)  When  an  owner  or  operator  and 
the  Administrator  do  not  agree  on 
whether  the  weight  percent  organic 
HAP  in  the  stored  liquid  is  above  or 
below  4  percent  for  existing  sources  and 

2  percent  for  new  sources,  Method  18  of 
40  CFR  part  60,  appendix  A  shall  be 
used. 

(c)  The  following  paragraphs  do  not 
apply  to  storage  vessels  at  existing 
sources  subject  to  this  subpart:  §  63.119 
(b)(5),  (b)(6).  (c)(2).  and  (d)(2). 

(d)  References  shall  be  replaced  as 
specified  in  paragraphs  (d)(1)  through 
(d)(9)  of  this  section. 

(1)  All  references  to  §  63.100(k)  of 
subpart  F  of  this  part  (or  the  schedule 
provisions  and  the  compliance  date) 
shall  be  replaced  with  §  63.640(h), 

(2)  All  references  to  April  22, 1994 
shall  be  replaced  with  August  18, 1995. 
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(3)  All  .references  to  December  31, 

1992  shall  be  replaced  with  July  15, 

1994. 

(4)  All  references  to  the  compliance 
dates  specified  in  §  63.100  of  subpart  F 
shall  be  replaced  with  §  63.640  (h) 
through  (m). 

(5)  All  references  to  §  63.150  in 

§  63.119  of  subpart  G  of  this  part  shall 
be  replaced  with  §63.652. 

(6)  All  references  to  §63.113(aK2)  of 
subpart  G  shall  be  replaced  with 

§  63.643(a)(2)  of  this  subpart. 

(7)  All  references  to  §  63.126(b)(1)  of 
subpart  G  shall  be  replaced  with 

§  63.422(b)  of  subpart  R  of  this  part. 

(8)  All  references  to  §  63.128(a)  of 
subpart  G  shall  be  replaced  with 
§63.425,  paragraphs  (a)  through  (c)  and 

(e)  through  (h)  of  subpart  R  of  this  part. 

(9)  All  references  to  §  63.139(d)(1)  in 
§63.120(d)(l)(iii)  of  subpart  G  shall  be 
replaced  with  §61.355  of  suhpart  FF  of 
part  61. 

(e)  When  complying  with  the 
inspection  requirements  of  §63.120  of 
subpart  G  of  this  part,  owners  and 
operators  of  storage  vessels  at  existing 
sources  subject  to  this  subpart  are  not 
required  to  comply  with  the  provisions 
for  gaskets,  slotted  membranes,  and 
sleeve  seals. 

(f)  The  following  paragraphs  (f)(1), 

(f) (2),  and  (f)(3)  of  this  section  apply  to 
Group  1  storage  vessels  at  existing 
sources; 

(1)  If  a  cover  or  lid  is  installed  on  an 
opening  on  a  floating  roof,  the  cover  or 
lid  shall  remain  closed  except  when  the 
cover  or  lid  must  be  open  for  access. 

(2)  Rim  space  vents  are  to  be  set  to 
open  only  when  the  floating  roof  is  not 
floating  or  when  the  pressure  beneath 
the  rim  seal  exceeds  the  manufacturer’s 
recommended  setting. 

(3)  Automatic  bleeder  vents  are  to  be 
closed  at  all  times  when  the  roof  is 
floating  except  when  the  roof  is  being 
floated  off  or  is  being  landed  on  the  roof 
leg  supports. 

(g)  Failure  to  perform  inspections  and 
monitoring  required  by  this  section 
shall  constitute  a  violation  of  the 
applicable  standard  of  this  subpart. 

(h)  References  in  §§  63.119  through 
63.121  to  §  63.122(g)(1),  §  63.151,  and 
references  to  initial  notification 
requirements  do  not  apply. 

(i)  References  to  the  Implementation 
Plan  in  §63.120,  paragraphs  (d)(2)  and 
(d)(3)(i)  shall  be  replaced  with  the 
Notification  of  Compliance  Status 
report. 

(j)  References  to  the  Notification  of 
Compliance  Status  report  in  §  63.152(b) 
shall  be  replaced  with  §  63.654(f). 

(k)  References  to  the  Periodic  Reports 
in  §  63.152(c)  shall  be  replaced  with 

§  63.654(g). 


(1)  The  State  or  local  permitting 
authority  can  waive  the  notification 
requirements  of  §§  63.120(a)(5), 
63.120(a)(6).  63.120(b)(10)(ii),  and 
63.120(b)(10)(iii)  for  all  or  some  storage 
vessels  at  petroleum  refineries  subject  to 
this  subpart.  The  State  or  local 
permitting  authority  may  also  grant 
permission  to  refill  storage  vessels 
sooner  than  30  days  after  submitting  the 
notifications  in  §§  63.120(a)(6)  or 
63.120(b)(10)(iii)  for  all  storage  vessels 
at  a  refinery  or  for  individual  storage 
vessels  on  a  case-by-case  basis. 

§  63.647  Wastewater  provisions. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  each  owner  or 
operator  of  a  Group  1  wastewater  stream 
shall  comply  with  the  requirements  of 
§§  61.340  through  61.355  of  40  CFR  part 
61,  subpart  FF  for  each  process 
wastewater  stream  that  meets  the 
definition  in  §  63.641. 

(b)  As  used  in  this  section,  all  terms 
not  defined  in  §  63.641  shall  have  the 
meaning  given  them  in  the  Clean  Air 
Act  or  in  40  CFR  part  61,  subpart  FF, 
§61.341. 

(c)  Each  owner  or  operator  required 
under  subpart  FF  of  40  CFR  part  61  to 
perform  periodic  measurement  of 
benzene  concentration  in  wastewater,  or 
to  monitor  process  or  control  device 
operating  parameters  shall  operate  in  a 
manner  consistent  with  the  minimum  or 
maximum  (as  appropriate)  permitted 
concentration  or  operating  parameter 
values.  Operation  of  the  process, 
treatment  unit,  or  control  device 
resulting  in  a  measured  concentration  or 
operating  parameter  value  outside  the 
permitted  limits  shall  constitute  a 
violation  of  the  emission  standards. 
Failure  to  perform  required  leak 
monitoring  for  closed  vent  systems  and 
control  devices  or  failure  to  repair  leeiks 
within  the  time  period  specified  in 
subpart  FF  of  40  CFR  part  61  shall 
constitute  a  violation  of  the  standard. 

§63.648  Equipment  leak  standards. 

(a)  Each  owner  or  operator  of  an 
existing  source  subject  to  the  provisions 
of  this  subpart  shall  comply  with  the 
provisions  of  40  CFR  part  60  subpart  VV 
and  paragraph  (b)  of  this  section  except 
as  provided  in  paragraphs  (a)(1),  (a)(2), 
and  (c)  through  (i)  of  this  section.  Each 
owner  or  operator  of  a  new  source 
subject  to  the  provisions  of  this  subpart 
shall  comply  with  subpart  H  of  this  part 
except  as  provided  in  paragraphs  (c) 
through  (i)  of  this  section. 

(1)  For  purposes  of  compliance  with 
this  section,  ffie  provisions  of  40  CFR 
part  60,  subpart  W  apply  only  to 
equipment  in  organic  HAP  service,  as 
defined  in  §  63.641  of  this  subpart. 


(2)  Calculation  of  percentage  leaking 
equipment  components  for  subpart  W 
of  40  CFR  part  60  may  be  done  on  a 
process  unit  basis  or  a  sourcewide  basis. 
Once  the  owner  or  operator  has  decided, 
all  subsequent  calculations  shall  be  on 
the  same  basis  unless  a  permit  change 
is  made. 

(h)  The  use  of  monitoring  data 
generated  before  August  18, 1995  to 
qualify  for  less  ft^quent  monitoring  of 
valves  and  pumps  as  provided  under  40 
CFR  part  60  subpart  VV  or  subpart  H  of 
this  part  and  paragraph  (c)  of  this 
section  (i.e.,  quarterly  or  semiannually) 
is  governed  by  the  requirements  of 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(1)  Monitoring  data  must  meet  the  test 
methods  and  procedures  specified  in 

§  60.485(b)  of  40  CFR  part  60,  subpart 
W  or  §  63.180(b)(1)  through  (b)(5)  of 
subpart  H  of  this  part  except  for  minor 
departures. 

(2)  Departures  from  the  criteria 
specified  in  §  60.485(b)  of  40  CFR  part 
60  subpart  W  or  §  63.180(b)(1)  through 
(b)(5)  of  subpart  H  of  this  part  or  from 
the  monitoring  frequency  specified  in 
subpart  W  or  in  paragraph  (c)  of  this 
section  (such  as  every'  6  weeks  instead 
of  monthly  or  quarterly)  are  minor  and 
do  not  significantly  affect  the  quality  of 
the  data.  An  example  of  a  minor 
departure  is  monitoring  at  a  slightly 
different  frequency  (such  as  every  6 
weeks  instead  of  monthly  or  quarterly). 
Failure  to  use  a  calibrated  instrument  is 
not  considered  a  minor  departure. 

(c)  In  lieu  of  complying  with  the 
existing  source  provisions  of  paragraph 
(a)  in  this  section,  an  owner  or  operator 
may  elect  to  comply  with  the 
requirements  of  §§  63.161  through 
63.169,  63.171,  63.172,  63.175,  63.176, 
63.177,  63.179,  and  63.180  of  subpart  H 
of  this  part  except  as  provided  in 
paragraphs  (c)(1)  through  (c)(10)  and  (e) 
through  (i)  of  this  section. 

(1)  The  instrument  readings  that 
define  a  leak  for  light  liquid  pmnps 
subject  to  §  63.163  of  subpart  H  of  this 
part  and  gas/ vapor  and  light  liquid 
valves  subject  to  §  63.168  of  subpart  H 
of  this  part  are  specified  in  table  2  of 
this  subpart. 

(2)  In  phase  III  of  the  valve  standard, 
the  owner  or  operator  may  monitor 
valves  for  leaks  as  specified  in 
paragraphs  (c)(2)(i)  or  (c)(2)(ii)  of  this 
section. 

(i)  If  the  owner  or  operator  does  not 
elect  to  monitor  connectors,  then  the 
owner  or  operator  shall  monitor  valves 
according  to  the  frequency  specified  in 
table  8  of  this  subpart. 

(ii)  If  an  owner  or  operator  elects  to 
monitor  connectors  according  to  the 
provisions  of  §  63.649,  paragraphs  (b). 
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(c).  or  (d),  then  the  owner  or  operator 
shall  monitor  valves  at  the  firequencies 
specified  in  table  9  of  this  subpart. 

(3)  The  owner  or  operator  shall  decide 
no  later  than  the  first  required 
monitoring  period  after  the  phase  I 
compliance  date  specified  in  §  63.640(h) 
whether  to  calculate  the  percentage 
leaking  valves  on  a  process  imit  basis  or 
on  a  soiucewide  basis.  Once  the  owner 
or  operator  has  decided,  all  subsequent 
calculations  shall  be  on  the  same  beisis 
imless  a  permit  change  is  made. 

(4)  The  owner  or  operator  shall  decide 
no  later  than  the  first  monitoring  period 
after  the  phase  III  compliance  date 
specified  in  §  63.640(h)  whether  to 
monitor  connectors  according  to  the 
provisions  in  §  63.649,  paragraphs  (b), 

(c),  or  (d). 

(5)  Connectors  in  gas/vapor  service  or 
lig^t  liquid  service  are  subject  to  the 
requirements  for  connectors  in  heavy 
liqiiid  service  in  §  63.169  of  subpart  H 
of  this  part  (except  for  the  agitator 
provisions).  The  leak  definition  for 
valves,  connectors,  and  instrumentation 
systems  subject  to  §  63.169  is  1,000 
parts  per  million. 

(6)  In  phase  III  of  the  pump  standard, 
except  as  provided  in  paragraph  (c)(7)  of 
this  section,  owners  or  operators  that 
achieve  less  than  10  percent  of  light 
liquid  pumps  leaking  or  three  light 
liqmd  pumps  leaking,  whichever  is 
greater,  shall  monitor  light  liqmd 
pmnps  monthly. 

(7)  Owners  or  operators  that  achieve 
less  than  3  percent  of  light  liquid  pumps 
leaking  or  one  light  liquid  pmnp 
leaking,  whichever  is  greater,  shall 
monitor  light  liquid  pumps  quarterly. 

(8)  An  owner  or  operator  may  make 
the  election  described  in  paragraphs 
(c)(3)  and  (c)(4)  of  this  section  at  any 
time  except  that  any  election  to  change 
after  the  initial  election  shall  be  treated 
as  a  permit  modification  according  to 
the  terms  of  part  70  of  this  chapter. 

(9)  When  complying  with  the 
requirements  of  §63.138(e)(3)(i)  of 
subpart  H  of  this  part,  non-repairable 
valves  shall  be  included  in  the 
calculation  of  percent  leaking  valves  the 
first  time  the  valve  is  identified  as 
leeiking  and  non-repairable.  Otherwise,  a 
number  of  non-repairable  valves  up  to  a 
maximum  of  1  percent  per  year  of  the 
total  munber  of  valves  in  organic  HAP 
service  up  to  a  maximum  of  3  percent 
may  be  excluded  from  calculation  of 
percent  leaking  valves  for  subsequent 
monitoring  periods.  When  the  nmnber 
of  non-repairable  valves  exceeds  3 
percent  of  the  total  nmnber  of  valves  in 
organic  HAP  service,  the  number  of 
non-repeiirable  valves  exceeding  3 
percent  of  the  total  number  shall  be 


included  in  the  calculation  of  percent 
leaking  valves. 

(10)  If  in  phase  III  of  the  valve 
standard  any  valve  is  designated,  as 
described  in  40  CFR  60.4685(e)(2),  as 
having  no  detectable  emissions  the 
owner  or  operator  has  the  option  of 
following  the  provisions  of  §  60.482-7(f) 
of  subpart  W  of  part  60.  If  an  owner  or 
operator  chooses  to  comply  with  the 
provisions  of  40  CFR  60.482-7(f),  the 
valve  is  exempt  fi’om  the  valve 
monitoring  provisions  of  §  63.168  of 
subpart  H  of  this  part. 

(d)  Upon  startup  of  new  sources,  the 
owner  or  operator  shall  comply  with 

§  63.163(a)(l)(ii)  of  subpart  H  of  this 
part  for  light  liquid  pmnps  and 
§  63.168(a)(l)(ii)  of  subpart  H  of  this 
part  for  gas/vapor  and  light  liquid 
valves. 

(e)  For  reciprocating  pmnps  in  heavy 
liquid  service,  owners  and  operators  are 
not  required  to  comply  with  the 
requirements  in  §  63.169  of  subpart  H  of 
this  part. 

(f)  Reciprocating  pmnps  in  light 
Liquid  service  are  exempt  from  §§  63.163 
and  60.482  if  recasting  the  distance 
piece  or  reciprocating  pump 
replacement  is  required. 

(g)  Compressors  in  hydrogen  service 
are  exempt  from  the  requirements  of 
paragraphs  (a)  and  (c)  of  this  section  if 
an  owner  or  operator  demonstrates  that 
a  compressor  is  in  hydrogen  service. 

(1)  Each  compressor  is  presumed  not 
to  be  in  hydrogen  service  imTess  an 
owner  or  operator  demonstrates  that  the 
piece  of  equipment  is  in  hydrogen 
service. 

(2)  For  a  piece  of  equipment  to  be 
considered  in  hydrogen  service,  it  must 
be  determined  that  the  percentage 
hydrogen  content  can  be  reasonably 
expected  always  to  exceed  50  percent  by 
volume. 

(i)  For  pmposes  of  determining  the 
percentage  hydrogen  content  in  the 
process  fluid  that  is  contained  in  or 
contacts  a  compressor,  the  owner  or 
operator  shall  use  either: 

(A)  Procedures  that  conform  to  those 
specified  in  §  60.593(b)(2)  of  40  part  60, 
subpart  GGG. 

(B)  Engineering  judgment  to 
demonstrate  that  the  percentage  content 
exceeds  50  percent  by  volume,  provided 
the  engineering  judgment  demonstrates 
that  the  content  clearly  exceeds  50 
percent  by  volume. 

(1)  When  an  owner  or  operator  and 
the  Administrator  do  not  agree  on 
whether  a  piece  of  equipment  is  in 
hydrogen  service,  the  procedures  in 
paragraph  (g)(2)(i)fA)  of  this  section 
shall  be  used  to  resolve  the 
disagreement. 


(2)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  is  in  hydrogen 
service,  the  determination  can  be 
revised  only  by  following  the 
procedures  in  paragraph  (g)(2)(i)(A)  of 
this  section. 

(h)  Each  owner  or  operator  of  a  source 
subject  to  the  provisions  of  this  subpart 
must  maintain  all  records  for  a 
minimum  of  5  years. 

(i)  Reciprocating  compressors  are 
exempt  from  seal  requirements  if 
recasting  the  distance  piece  or 
compressor  replacement  is  required. 

§  63.649  Alternative  means  of  emission 
limitation:  Connectors  in  gas/vapor  service 
md  light  liquid  service. 

(a)  If  an  owner  or  operator  elects  to 
monitor  valves  according  to  the 
provisions  of  §  63.648(c)(2)(ii),  the 
owner  or  operator  shall  implement  one 
of  the  connector  monitoring  programs 
specified  in  paragraphs  (b),  (c),  or  (d)  of 
this  section. 

(b)  Random  200  connector  alternative. 
The  owner  or  operator  shall  implement 
a  random  sampling  program  for 
accessible  connectors  of  2.0  inches 
nominal  diameter  or  greater.  The 
program  does  not  apply  to  inaccessible 
or  xmsafe-to-monitor  connectors,  as 
defined  in  §  63.174  of  subpart  H.  The 
sampling  program  shall  be  implemented 
source-wide. 

(1)  Within  the  first  12  mouths  after 
the  phase  III  compliance  date  specified 
in  §  63.640(h),  a  sample  of  200 
connectors  shall  be  randomly  selected 
and  monitored  using  Method  21  of  40 
CFR  part  60,  appen^x  A. 

(2)  The  instrument  reading  that 
defines  a  leak  is  1,000  parts  per  million. 

(3)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  the  leak 

•  is  detected  except  as  provided  in 
paragraph  (e)  of  this  section.  A  first 
attempt  at  repair  shall  be  made  no  later 
than  5  calendar  days  after  the  leak  is 
detected. 

(4)  If  a  leak  is  detected,  the  connector 
shall  be  monitored  for  leaks  within  the 
first  3  months  after  its  repair. 

(5)  After  conducting  the  initial  siuvey 
required  in  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  shall 
conduct  subsequent  monitoring  of 
connectors  at  the  frequencies  specified 
in  paragraphs  (b)(5)(i)  through  (b)(5)(iv) 
of  this  section. 

(i)  If  the  percentage  leaking 
connectors  is  2.0  percent  or  greater,  the 
owner  or  operator  shall  survey  a  random 
sample  of  200  connectors  once  every  6 
months. 

(ii)  If  the  percentage  leaking 
connectors  is  1.0  percent  or  greater  but 
less  than  2.0  percent,  the  owner  or 
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operator  shall  siurvey  a  random  sample 
of  200  connectors  once  per  year. 

(iii)  If  the  percentage  lealdng 
connectors  is  0.5  percent  or  greater  hut 
less  than  1.0  percent,  the  owner  or 
operator  shall  survey  a  random  seunple 
of  200  connectors  once  every  2  years. 

(iv)  If  the  percentage  leaking 
connectors  is  less  than  0.5  percent,  the 
owner  or  operator  shedl  survey  a  random 
sample  of  200  connectors  once  every  4 
years. 

(6)  Physical  tagging  of  the  comiectors 
to  indicate  that  they  are  subject  to  the 
monitoring  provisions  is  not  required. 
Connectors  may  be  identified  by  the 
area  or  length  of  pipe  and  need  not  be 
individually  identified. 

(c)  Connector  inspection  alternative. 
The  owner  or  operator  shall  implement 
a  program  to  monitor  all  accessible 
connectors  in  gas/vapor  service  that  are 
2.0  inches  (nominal  diameter)  or  greater 
and  ins{}ect  all  accessible  connectors  in 
light  liquid  service  that  are  2  inches 
(nominal  diameter)  or  greater  as 
described  in  paragraphs  (c)(1)  through 
(c)(7)  of  this  section.  The  program  does 
not  apply  to  inaccessible  or  unsafe-to- 
monitor  connectors. 

(1)  Within  12  months  after  the  phase 
in  compUance  date  specified  in 

§  63.640(h),  all  connectors  in  gas/vapor 
service  shall  he  monitored  using 
Method  21  of  40  CFR  part  60  appendix 
A.  The  instrument  reading  that  defines 
a  leak  is  1,000  parts  per  million. 

(2)  All  connectors  in  light  liquid 
service  shall  be  inspected  for  leaks.  A 
leak  is  detected  if  Uquids  are  observed 
to  be  dripping  at  a  rate  greater  than 
three  drops  per  minute. 

(3)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  the  leak 
is  detected  except  as  provided  in 
paragraph  (e)  of  this  section.  A  first 
attempt  at  repair  shall  be  made  no  later 
than  5  calendar  days  after  the  leak  is 
detected. 

(4)  If  a  leak  is  detected,  connectors  in 
gas/ vapor  service  shall  be  monitored  for 
leaks  within  the  first  3  months  after 
repair.  Connectors  in  light  liquid  service 
shall  be  inspected  for  indications  of 
leaks  within  the  first  3  months  after 
repair.  A  leak  is  detected  if  Uquids  are 
observed  to  be  dripping  at  a  rate  greater 
than  three  drops  per  minute. 

(5)  After  conducting  the  initial  survey 
required  in  paragraphs  (c)(1)  and  (c)(2) 
of  this  section,  the  owner  or  operator 
shall  conduct  subsequent  monitoring  at 
the  firequencies  specified  in  paragraphs 
(c)(5)(i)  through  (c)(5)(iii)  of  this  section. 

(i)  If  the  percentage  leaking 
connectors  is  2.0  percent  or  greater,  the 
owner  or  operator  shall  monitor  or 


inspect,  as  appUcable,  the  connectors 
once  per  year. 

(ii)  If  the  percentage  leaking 
coimectors  is  1.0  percent  or  greater  but 
less  than  2.0  percent,  the  owner  or 
operator  shall  monitor  or  inspect,  as 
applicable,  the  connectors  once  every  2 
years. 

(iii)  If  the  percentage  leeiking 
connectors  is  less  than  1.0  percent,  the 
owner  or  operator  shall  monitor  or 
inspect,  as  appUcable,  the  connectors 
once  every  4  years. 

(6)  The  percentage  leaking  connectors 
shall  be  calculated  for  connectors  in 
gas/vapor  service  and  for  connectors  in 
light  liquid  service.  The  data  for  the  two 
groups  of  connectors  shall  not  be  pooled 
for  the  purpose  of  determining  the 
percentage  leaking  connectors. 

(i)  The  percentage  leaking  connectors 
shall  be  calculated  as  follows: 

%  CL=[(CL-CAN)/Ct+Cc)]Xl00 
where: 

%  CL=Percentage  leaking  connectors. 
CL=Number  of  connectors  including 
nonrepairables,  measured  at  1,000 
parts  per  million  or  greater,  by 
Method  21  of  40  CFR  part  60, 
Appendix  A. 

CAN=Number  of  aUowable  nonrepairable 
connectors,  as  determined  by 
monitoring,  not  to  exceed  3  percent 
of  the  toted  connector  population, 

Q. 

Ct=Total  niunber  of  monitored 
connectors,  including 
nonrepairables,  in  the  process  unit. 
Cc=Optional  credit  for  removed 

connectors=0.67xnet  number  (i.e., 
the  total  number  of  connectors 
removed  minus  the  total  added)  of 
connectors  in  organic  HAP  service 
removed  finm  the  process  unit  after 
the  appUcabiUty  date  set  forth  in 
§  63.640(h)(4)(iii)  for  existing 
process  units,  and  after  the  date  of 
steirt-up  for  new  process  units.  If 
credits  are  not  taken,  then  Cc=0. 

(ii)  Nonrepairable  connectors  shall  be 
included  in  the  calculation  of 
percentage  leaking  connectors  the  first 
time  the  connector  is  identified  as 
leaking  and  nonrepairable.  Otherwise,  a 
number  of  nonrepairable  connectors  up 
to  a  maximiim  of  1  percent  per  year  of 
the  total  number  of  connectors  in 
organic  HAP  service  up  to  a  maximum 
of  3  percent  may  be  excluded  from 
calculation  of  percentage  leaking 
connectors  for  subsequent  monitoring 
periods. 

(iii)  If  the  number  of  nonrepairable 
connectors  exceeds  3  percent  of  the  total 
number  of  connectors  in  organic  HAP 
service,  the  number  of  nonrepairable 
connectors  exceeding  3  percent  of  the 
total  number  shall  be  included  in  the 


calculation  of  the  percentage  leaking 
connectors. 

(7)  Physical  tagging  of  the  connectors 
to  indicate  that  they  are  subject  to  the 
monitoring  provisions  is  not  required. 
Connectors  may  be  identified  by  the 
area  or  length  of  pipe  and  need  not  be 
individually  identified. 

(d)  Subpart  H  program.  The  owner  or 
operator  shall  implement  a  program  to 
comply  with  the  provisions  in  §  63.174 
of  this  part. 

(e)  Delay  of  repair  of  connectors  for 
which  leaks  have  been  detected  is 
allowed  if  repair  is  not  technically 
feasible  by  normal  repair  techniques 
without  a  process  unit  shutdown. 

Repair  of  this  equipment  shall  occur  by 
the  end  of  the  next  process  unit 
shutdown. 

(1)  Delay  of  repedr  is  allowed  for 
equipment  that  is  isolated  from  the 
process  and  that  does  not  remain  in 
organic  HAP  service. 

(2)  Delay  of  repair  for  connectors  is 
also  allowed  if: 

(i)  The  owner  or  operator  determines 
that  emissions  of  purged  material 
resulting  from  immediate  repair  would 
be  greater  than  the  fugitive  emissions 
likely  to  result  from  delay  of  repair,  and 

(ii)  When  repair  procedures  are 
accompUshed,  the  purged  material 
would  be  collected  and  destroyed  or 
recovered  in  a  control  device. 

(f)  Any  connector  that  is  designated  as 
an  unsafe-to-repair  connector  is  exempt 
from  the  requirements  of  paragraphs 

(b) (3)  and  (b)(4),  (c)(3)  and  (c)(4),  or  (d) 
of  this  section  if: 

(1)  The  owner  or  operator  determines 
that  repair  personnel  would  be  exposed 
to  an  immediate  danger  as  a 
consequence  of  complying  with 
paragraphs  (b)(3)  and  (b)(4),  (c)(3)  and 

(c) (4),  of  this  section;  or 

(2)  The  connector  will  be  repaired 
before  the  end  of  the  next  scheduled 
process  unit  shutdown. 

(g)  The  owner  or  operator  shall 
maintain  records  to  document  that  the 
connector  monitoring  or  inspections 
have  been  conducted  as  required  and  to 
document  repair  of  leaking  connectors 
as  applicable. 

§  63.650  Gasoline  loading  rack  provisions. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (c)  of  this  section,  each 
owner  or  operator  of  a  gasoline  loading 
rack  classified  under  Standard 
Industrial  Classification  code  2911 
located  within  a  contiguous  area  and 
imder  common  control  with  a 
petroleum  refinery  shall  comply  with 
subpart  R,  §§  63.421,  63.422(a)  through 

(d) ,  63.425(a)  through  (c),  63.425(e) 
through  (h),  63.427(a)  and  (b),  and 
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63.428(b),  (c),  (g)(1),  and  (h)(1)  through 
(h)(3). 

(b)  As  used  in  this  section,  all  terms 
not  defined  in  §  63.641  shall  have  the 
meaning  given  them  in  subpart  A  or  in 
40  CFR  part  63,  suhpart  R.  The  §  63.641 
definition  of  “affected  source”  applies 
under  this  section. 

(c)  Gasoline  loading  racks  regulated 
under  this  subpart  are  subject  to  the 
compliance  dates  specified  in 

§  63.640(h). 

§  63.651  Marine  tank  vessel  loading 
operation  provisions. 

(a)  Except  as  provided  in  paragraphs 

(b)  through  (c)  of  this  section,  each 
owner  or  operator  of  a  marine  tank 
vessel  loading  operation  located  at  a 
petroleum  refinery,  shall  comply  with 
the  reqiiirements  of  §§  63.560  through 
63.567  of  40  CFR  part  63,  subpart  Y. 

(b)  As  used  in  tMs  section,  all  terms 
not  defined  in  §  63.641  shall  have  the 
meaning  given  them  in  subpart  A  or  in 
40  CFR  part  63,  subpart  Y.  The  §  63.641 
definition  of  “affected  source”  applies 
under  this  section. 

(c)  The  Initial  Notification  Report 
under  §  63.567(b)  is  not  required. 

§  63.652  Emissions  averaging  provisions. 

(a)  This  section  applies  to  owners  or 
operators  of  existing  sources  who  seek 
to  comply  with  the  emission  standard  in 
§  63.642(g)  by  using  emissions  averaging 
according  to  §  63.642(1)  rather  than 
following  the  provisions  of  §§  63.643 
through  63.647,  and  §§63.650  and 
63.651.  Existing  marine  tank  vessel 
loading  operations  unable  to  comply 
with  the  standard  by  using  emissions 
averaging  are  those  marine  tank  vessels 
subject  to  40  CFR  63.562(e)  of  this  part 
and  the  Valdez  Marine  Terminal  source. 

(b)  The  owner  or  operator  shall 
develop  and  submit  for  approval  an 
Implementation  Plan  containing  all  of 
the  information  required  in  §  63.653(d) 
for  all  points  to  be  included  in  an 
emissions  average.  The  Implementation 
Plan  shall  identify  all  emission  points  to 
be  included  in  the  emissions  average. 
This  must  include  any  Group  1 
emission  points  to  which  the  reference 
control  technology  (defined  in  §  63.641) 
is  not  applied  and  all  other  emission 
points  being  controlled  as  part  of  the 
average. 

(c)  The  following  emission  points  can 
be  used  to  generate  emissions  averaging 
credits  if  control  was  applied  after 
November  15, 1990  and  if  sufficient 
information  is  available  to  determine 
the  appropriate  value  of  credits  for  the 
emission  point: 

(1)  Group  2  emission  points; 

(2)  Group  1  storage  vessels,  Group  1 
wastewater  streams,  Group  1  gasoline 


loading  racks,  Group  1  marine  tank 
vessels,  and  Group  1  miscellaneous 
process  vents  that  are  controlled  by  a 
technology  that  the  Administrator  or 
permitting  authority  agrees  has  a  higher 
nominal  efficiency  than  the  reference 
control  technology.  Information  on  the 
nominal  efficiencies  for  such 
technologies  must  be  submitted  and 
approved  as  provided  in  paragraph  (i)  of 
tMs  section;  and 

(3)  Emission  points  from  which 
emissions  are  reduced  by  pollution 
prevention  measures.  Percentages  of 
reduction  for  pollution  prevention 
measures  shall  be  determined  as 
specified  in  paragraph  (j)  of  this  section. 

(i)  For  a  Group  1  emission  point,  the 
pollution  prevention  measme  must 
reduce  emissions  more  than  the 
reference  control  technology  would 
have  had  the  reference  control 
technology  been  appfied  to  the  emission 
point  instead  of  the  pollution 
prevention  meeisiu%  except  as  provided 
in  paragraph  (cV3)(ii)  of  this  section. 

(li)  If  a  pollution  prevention  measure 
is  used  in  conjunction  with  other 
controls  for  a  Group  1  emission  point, 
the  pollution  prevention  measure  alone 
does  not  have  to  reduce  emissions  more 
than  the  reference  control  technology, 
but  the  combination  of  the  pollution 
prevention  measure  and  other  controls 
must  reduce  emissions  more  than  the 
reference  control  technology  would 
have  had  it  been  applied  instead. 

(d)  The  following  emission  points 
cannot  be  used  to  generate  emissions 
averaging  credits: 

(1)  Emission  points  already  controlled 
on  or  before  November  15, 1990  imless 
the  level  of  control  is  increased  after 
November  15, 1990,  in  which  case 
credit  will  be  allowed  only  for  the 
increase  in  control  after  November  15, 
1990; 

(2)  Group  1  emission  points  that  are 
controlled  by  a  reference  control 
technology  unless  the  reference  control 
technology  has  been  approved  for  use  in 
a  different  manner  and  a  higher  nominal 
efficiency  has  been  assigned  according 
to  the  procedures  in  paragraph  (i)  of  this 
section.  For  example,  it  is  not  allowable 
to  claim  that  an  internal  fioating  roof 
meeting  only  the  specifications  stated  in 
the  reference  control  technology 
definition  in  §  63.641  (i.e.,  that  meets 
the  specifications  of  §  63.119(b)  of 
subpart  G  but  does  not  have  controlled 
fittings  per  §  63.119  (b)(5)  and  (b)(6).of 
subpart  G)  applied  to  a  storage  vessel  is 
achieving  greater  than  95  percent 
control; 

(3)  Emission  points  on  shutdown 
process  imits.  Process  imits  that  are  shut 
down  cannot  be  used  to  generate  credits 
or  debits; 


(4)  Wastewater  that  is  not  process 
wastewater  or  wastewater  streams 
treated  in  biological  treatment  imits. 
These  two  types  of  wastewater  cannot 
be  used  to  generate  credits  or  debits. 
Group  1  wastewater  streams  cannot  be 
left  imdercontrolled  or  imcontrolled  to 
generate  debits.  For  the  purposes  of  this 
section,  the  terms  “wastewater”  and 
“wastewater  stream”  are  used  to  mean 
process  wastewater;  and 

(5)  Emission  points  controlled  to 
comply  with  a  State  or  Federal  rule 
other  ^an  this  subpart,  imless  the  level 
of  control  has  been  increased  after 
November  15, 1990  above  what  is 
required  by  the  other  State  or  Federal 
rule.  Only  the  control  above  what  is 
required  by  the  other  State  or  Federal 
rule  will  be  credited.  However,  if  an 
emission  point  has  been  used  to 
generate  emissions  averaging  credit  in 
an  approved  emissions  average,  and  the 
point  is  subsequently  made  subject  to  a 
State  or  Federal  rule  other  than  this 
subpart,  the  point  can  continue  to 
generate  emissions  averaging  credit  for  - 
the  purpose  of  complying  with  the 
previously  approved  average. 

(e)  For  all  points  included  in  an 
emissions  average,  the  owner  or 
operator  shall: 

(1)  Calculate  and  record  monthly 
debits  for  all  Group  1  emission  points 
that  are  controlled  to  a  level  less 
stringent  than  the  reference  control 
technology  for  those  emission  points. 
Equations  in  paragraph  (g)  of  tMs 
section  shall  be  used  to  c^culate  debits. 

(2)  Calculate  and  record  monthly 
credits  for  all  Group  1  or  Group  2 
emission  points  that  are  overcontrolled 
to  compensate  for  the  debits.  Equations 
in  paragraph  (h)  of  this  section  shall  be 
used  to  calculate  credits.  Emission 
points  and  controls  that  meet  the 
criteria  of  paragraph  (c)  of  this  section 
may  be  included  in  the  credit 
calculation,  whereas  those  described  in 
paragraph  (d)  of  this  section  shall  not  be 
included. 

(3)  Demonstrate  that  emnual  credits 
calculated  according  to  paragraph  (h)  of 
this  section  are  greater  than  or  equal  to 
debits  calculated  for  the  same  annual 
compliance  period  according  to 
paragraph  (g)  of  this  section. 

(i)  The  initial  demonstration  in  the 
Implementation  Plan  that  credit¬ 
generating  emission  points  will  be 
capable  of  generating  sufficient  credits 
to  offset  the  debits  from  the  debit¬ 
generating  emission  points  must  be 
made  under  representative  operating 
conditions. 

(ii)  After  the  compliance  date,  actual 
operating  data  will  be  used  for  all  debit 
and  credit  calculations. 
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(4)  Demonstrate  that  debits  calculated 
for  a  quarterly  (3-month)  period 
according  to  paragraph  (g)  of  this 
section  are  not  more  than  1.30  times  the 
credits  for  the  same  period  calculated 
according  to  paragraph  (h)  of  this 
section.  Comphance  for  the  quarter  shall 
be  determined  based  on  the  ratio  of 
credits  and  debits  horn  that  quarter, 
with  30  percent  more  debits  than  credits 
allowed  on  a  quarterly  basis. 

(5)  Record  and  report  qutirterly  tmd 
annual  credits  and  debits  in  the  Periodic 
Reports  as  specified  in  §  63.654(g)(8). 
Every  fourth  Periodic  Report  shall 
include  a  certification  of  compliance 
with  the  emissions  averaging  provisions 
as  required  by  §  63.654(g)(8)(iii). 

(f)  Debits  and  credits  shall  be 
calculated  in  accordtmce  with  the 
methods  and  procedures  specified  in 
paragraphs  (g)  and  (h)  of  this  section. 


respectively,  and  shall  not  include 
emissions  finm  the  following: 

(1)  More  than  20  individual  emission 
points.  Where  pollution  prevention 
meastues  (as  specified  in  paragraph 
(j)(l)  of  this  section)  are  used  to  control 
emission  points  to  be  included  in  an 
emissions  average,  no  more  than  25 
emission  points  may  be  included  in  the 
average.  For  example,  if  two  emission 
points  to  be  included  in  an  emissions 
average  are  controlled  by  pollution 
prevention  measures,  the  average  may 
include  up  to  22  emission  points. 

(2)  Periods  of  startup,  shutdown,  and 
malfunction  as  described  in  the  source’s 
startup,  shutdown,  and  malfunction 
plan  required  by  §  63.6(e)(3)  of  subpart 
A  of  this  part. 

(3)  For  emission  points  for  which 
continuous  monitors  are  used,  periods 
of  excess  emissions  as  defined  in 

§  63.654(g)(6)(i).  For  these  periods,  the 
calculation  of  monthly  crests  and 


debits  shall  be  adjusted  as  specified  in 
paragraphs  (f)(3)(i)  through  (f)(3)(iii)  of 
this  section. 

(i)  No  credits  would  be  assigned  to  the 
credit-generating  emission  point. 

(ii)  Maximum  debits  would  be 
assigned  to  the  debit-generating  . 
emission  point. 

(iii)  The  owner  or  operator  may  use 
the  procedures  in  paragraph  (1)  of  this 
section  to  demonstrate  to  the 
Administrator  that  full  or  partial  credits 
or  debits  should  be  assigned. 

(g)  Debits  are  generated  by  the 
difference  between  the  actual  emissions 
from  a  Group  1  emission  point  that  is 
uncontrolled  or  is  controlled  to  a  level 
less  stringent  than  the  reference  control 
technology,  and  the  emissions  allowed 
for  Group  1  emission  point.  Debits  shall 
be  calculated  as  follows: 

(1)  The  overall  equation  for 
calculating  sourcewide  debits  is: 


Debits  =  -(002)EPV^.)+£(ESi*eR,*L  -(0  05)ES^)+X(EGLR^^^  -EGLRic) 

i=l  i=l  i=l 

+£(EMV^cnjAt  -(0.03)EMViu) 

i=l 


where: 

Debits  and  all  terms  of  the  equation  are 
in  units  of  megagrams  per  month, 
and 

EPViACTUAL=Eniissions  from  each  Group 
1  miscellaneous  process  vent  i  that 
is  uncontrolled  or  is  controlled  to  a 
level  less  stringent  than  the 
reference  control  technology.  This 
is  ctdculated  according  to  paragraph 
(g)(2)  of  this  section. 

(0.02T^Viu=Emissions  from  each 

Group  1  miscellaneous  process  vent 
i  if  the  reference  control  technology 
had  been  applied  to  the 
tmcontroUed  emissions,  calculated 
according  to  paragraph  (g)(2)  of  this 
section. 

ESiACTUAL=Emissions  from  each  Group 
1  storage  vessel  i  that  is 
uncontrolled  or  is  controlled  to  a 
level  less  stringent  than  the 
reference  control  technology.  This 
is  calculated  according  to  paragraph 
(g)(3)  of  this  section. 

(0.05)  ESiu=Emissions  from  each  Group 
1  storage  vessel  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
emissions,  calculated  according  to 
paragraph  (g)(3)  of  this  section. 

EGLRiACTUAL=Emissions  from  each 

Group  1  gasoline  loading  rack  i  that 
is  uncontrolled  or  is  controlled  to  a 
level  less  stringent  than  the 


reference  control  technology.  This 
is  calculated  according  to  paragraph 
(g)(4)  of  this  section. 
EGLRic=Emissions  fi*om  each  Group  1 
gasoline  loading  rack  i  if  the 
reference  control  technology  had 
been  applied  to  the  uncontrolled 
emissions.  This  is  calculated 
according  to  paragraph  (g)(4)  of  this 
section. 

EMVACTUAL=Emissions  from  each 

Group  1  marine  tank  vessel  i  that  is 
uncontrolled  or  is  controlled  to  a 
level  less  stringent  than  the 
reference  control  technology.  This 
is  calculated  according  to  paragraph 
(g)(5)  of  this  section. 

(0.03)  EMViu=Emissions  from  each 
Group  1  marine  tank  vessel  i  if  the 
reference  control  technology  had 
been  applied  to  the  uncontrolled 
emissions  calculated  according  to 
paragraph  (g)(5)  of  this  section. 
n=The  number  of  Group  1  emission 
points  being  included  in  the 
emissions  average.  The  value  of  n  is 
not  necessarily  the  same  for  each 
kind  of  emission  point. 

(2)  Emissions  from  miscellaneous 
process  vents  shall  be  calculated  as 
follows: 

(i)  For  purposes  of  determining 
miscellemeous  process  vent  stream  flow 
rate,  organic  HAP  concentrations,  and 


temperature,  the  sampling  site  shall  be 
after  the  final  product  recovery  device, 
if  any  recovery  devices  are  present; 
before  any  control  device  (for 
miscellaneous  process  vents,  recovery 
devices  shall  not  be  considered  control 
devices);  and  before  discharge  to  the 
atmosphere.  Method  1  or  lA  of  part  60, 
appendix  A  shall  be  used  for  selection 
of  the  sampling  site. 

(ii)  The  following  equation  shall  be 
used  for  each  miscellaneous  process 
vent  i  to  calculate  EPViu: 


EPVi„  =  (2.494  xlO'^jQh 

where: 


ICjMj 

Vj=» 


EPViu=Uncontrolled  process  vent 
emission  rate  from  miscellaneous 
process  vent  i,  megagrams  per 
month. 

Q=Vent  stream  flow  rate,  dry  standard 
cubic  meters  per  minute,  measured 
using  Methods  2,  2A,  2C,  or  2D  of 
part  60  appendix  A,  as  appropriate. 

h=Monthly  hours  of  operation  during 
which  positive  flow  is  present  in 
the  vent,  hours  per  month. 

Cj=Concentration,  parts  per  million  by 
volume,  dry  basis,  of  organic  HAP 
j  as  measured  by  Method  18  of  part 
60  appendix  A. 
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Mj=Molecular  weight  of  organic  HAP  j, 
gram  per  gram-mole. 
n=Number  of  organic  HAP’s  in  the 

miscellaneous  process  vent  stream. 

(A)  The  values  of  Q,  Q,  and  Mj  shall 
be  determined  during  a  performance  test 
conducted  under  representative 
operating  conditions.  The  values  of  Q, 

Cj,  cind  Mj  shall  be  established  in  the 
Notification  of  Compliance  Status  report 
and  must  be  updated  as  provided  in 
paragraph  (g)(2)(ii)(B)  of  this  section. 

(B)  If  there  is  a  change  in  capacity 
utilization  other  than  a  change  in 


monthly  operating  hours,  of  if  any  other 
change  is  made' to  the  process  or 
product  recovery  equipment  or 
operation  such  that  the  previously 
measured  values  of  Q,  Cj,  and  Mj  are  lio 
longer  representative,  a  new 
performance  test  shall  be  conducted  to 
determine  new  representative  values  of 
Q,  Cj,  and  Mj.  These  new  values  shall  be 
used  to  calculate  debits  and  credits  from 
the  time  of  the  change  forward,  and  the 
new  values  shall  be  reported  in  the  next 
Periodic  Report. 


(iii)  The  following  procedures  and 
equations  shall  be  used  to  calculate 
EPViACTUAL: 

(A)  If  the  vent  is  not  controlled  by  a 
control  device  or  pollution  prevention 
measure,  EPViAcruAL  =  EPViu,  where 
EPViu  is  calculated  according  to  the 
procedures  in  paragraphs  (g)(2)(i)  and 
(g)(2)(ii)  of  this  section. 

(B)  If  the  vent  is  controlled  using  a 
control  device  or  a  pollution  prevention 
measme  achieving  less  than  98-percent 
reduction. 


EPV; 


LACTUAL 


=  EPV;..  X 


'  ^  Percent  reduction 
,  100% 


(1)  The  percent  reduction  shall  be 
measured  according  to  the  procediu-es 
in  §  63.116  of  subpart  G  if  a  combustion 
control  device  is  used.  For  a  flare 
meeting  the  criteria  in  §  63.116(a)  of 
subpart  G,  or  a  boiler  or  process  heater 
meeting  the  criteria  in  §  63.645(d)  of  this 
subpart  or  §  63.116(b)  of  subpart  G,  the 
percentage  of  reduction  shall  be  98 
percent.  If  a  noncombustion  control 
device  is  used,  percentage  of  reduction 
shall  be  demonstrated  by  a  performance 
test  at  the  inlet  emd  outlet  of  the  device. 


where: 

EGLRiu=Uncontrolled  tremsfer  HAP 

emission  rate  fi'om  gasohne  loading 
rack  i,  megagrams  per  month 
S=Saturatiun  factor,  dimensionless  (see 
table  33  of  subpart  G). 

P=Weighted  average  rack  partial 
pressure  of  organic  HAP’s 


or,  if  testing  is  not  feasible,  by  a  control 
design  evaluation  and  dociunented 
engineering  calculations. 

(2)  For  determining  debits  fi-om 
miscellaneous  process  vents,  product 
recovery  devices  shall  not  be  considered 
control  devices  and  cannot  be  assigned 
a  percentage  of  reduction  in  calculating 
EPViACTUAL.  The  sampling  site  for 
measurement  of  imcontrolled  emissions 
is  after  the  final  product  recovery 
device. 

EGLRi„  =  (l.20  X 10"’ 

trainsferred  at  the  rack  during  the 
month,  kilopascals. 

M=Weighted  average  molecular  weight 
of  organic  HAP’s  transferred  at  the 
gasoline  loading  rack  during  the 
month,  gram  per  ^am-mole. 
G=Monthly  volume  of  gasoline 

transferred  firom  gasoline  loading 
rack,  liters  per  month. 


(3)  Procedures  for  calculating  the 
percentage  of  reduction  of  pollution 
prevention  measiu^s  are  specified  in 
paragraph  (j)  of  this  section. 

(3)  Emissions  from  storage  vessels 
shall  be  calculated  as  specified  in 

§  63.150(g)(3)  of  subpart  G. 

(4)  Emissions  fi'om  gasoline  loading 
racks  shall  be  calculated  as  follows: 

(i)  The  following  equation  shall  be 
used  for  each  gasoline  loading  rack  i  to 
calculate  EGLRiu: 


T=Weighted  rack  bulk  liquid  loading 
temperature  during  the  iqonth, 
degrees  kelvin  (degrees  Celsius  ®C  + 
273). 

(ii)  The  following  equation  shall  be 
used  for  each  gasohne  loading  rack  i  to 
calculate  the  weighted  average  rack 
partial  pressure: 


P  =  -! - 

G 

where:  Pj=Maximum  true  vapor  pressure  of  G=Monthly  volume  of  orgemic  HAP 

individual  organic  HAP  transferred  ‘  transferred,  Uters  per  month,  emd 
at  the  rack,  kilopascals. 


j=n 


Gj=Monthly  volume  of  individual 
organic  HAP  transferred  at  the 


gasoline  loading  rack,  hters  per 
month. 


n=Number  of  organic  HAP’s  transferred 
at  the  gasoline  loading  rack. 
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(iii)  The  following  equation  shall  be 
used  for  each  gasol^e  loading  rack  i  to 
calculate  the  weighted  average  rack 
molecular  weight; 


G 


where: 

Mj=Molecular  weight  of  individual 

organic  HAP  transferred  at  the  rack, 
gram  per  gram-mole. 

G,  Gj,  and  n  eue  as  defined  in  paragraph 
(g)(4)(ii)  of  this  section. 

(iv)  The  following  equation  shall  be 
used  for  each  gasoline  loading  rack 
i  to  calculate  the  monthly  weighted 
rack  bulk  liquid  loading 
temperature: 

2(Ti)(Oi) 

T  =  -5 - 

G 

Tj= Average  annual  bulk  temperature  of 
individual  organic  HAP  loaded  at 
the  gasoline  loading  rack,  kelvin 
(degrees  Celsius  ®C+273). 

G,  Gj,  and  n  are  as  defined  in  paragraph 
(g)(4)(ii)  of  this  section. 

(v)  The  following  equation  shall  be 

used  to  calculate  EGLRic: 


EGLRj^  =lxlO'*G 

G  is  as  defined  in  paragraph  (g)(4)(ii) 
of  this  section. 

(vi)  The  following  procediues  and 
equations  shall  be  used  to  calculate 
EGLRiAcruAL: 

(A)  If  the  gasoline  loading  rack  is  not 
controlled,  EGLRiACTUAL=EGLRiu,  where 
EGLRiu  is  calculated  using  the  equations 
specified  in  paragraphs  (g)(4)(i)  through 
(g)(4)(iv)  of  this  section. 

(B)  If  the  gasoline  loading  rack  is 
controlled  using  a  control  device  or  a 
pollution  prevention  measure  not 
achieving  the  requirement  of  less  than 
10  milligrams  of  TOC  per  liter  of 
gasoline  loaded, 

m 

EMV^.  =2(QiKFiXPl) 

i=l 

(1)  The  percent  reduction  for  a  control 
device  shall  be  measxued  according  to 
the  procedures  and  test  methods 
specified  in  §  63.128(a)  of  subpart  G.  If 
testing  is  not  feasible,  the  percentage  of 
reduction  shall  be  determined  through  a 
design  evaluation  according  to  the 
procedures  specified  in  §  63.128(h)  of 
subpart  G. 

[2]  Procedures  for  calculating  the 
percentage  of  reduction  for  pollution 
prevention  measines  are  specified  in 
paragraph  (j)  of  this  section. 


(5)  Emissions  from  marine  tank  vessel 
loading  shall  be  calculated  as  follows: 

(i)  The  following  equation  shall  be 
used  for  each  marine  tank  vessel  i  to 
calculate  EMViu: 

m 

EMV,.=X(QiXFlXPl) 

i=l 

where; 

EMViu=Uncontrolled  marine  tank  vessel 
HAP  emission  rate  from  marine 
tank  vessel  i,  megagrams  per  month. 
Qi=Quantity  of  commodity  loaded  (per 
vessel  type),  liters. 

Fi=Emission  factor,  megagrams  per  liter. 
Pi=Percent  HAP. 
m=Number  of  combinations  of 
conunodities  and  vessel  types 
loaded. 

Emission  factors  shall  be  based  on  test 
data  or  emission  estimation  procedures 
specified  in  §  63.565(1)  of  subpart  Y. 

(ii)  The  following  procedures  and 
equations  shall  be  used  to  calculate 
EMViACTUAL: 

(A)  If  the  marine  tank  vessel  is  not 
controlled,  EMViACTUAL=EMViu,  where 
EMViu  is  calculated  using  the  equations 
specified  in  paragraph  (g)(5)(i)  of  this 
section. 

(B)  If  the  marine  tank  vessel  is 
controlled  using  a  control  device  or  a 
pollution  prevention  measvire  achieving 
less  than  97-percent  reduction. 


^^'^iACTUAL 


=  EMV„,f. 


V 


1  -  Percent  reduction 

100% 


y 


(I)  The  percent  reduction  for  a  control 
device  sh^  be  measmed  according  to 
the  procedures  and  test  methods 
specified  in  §  63.565(c)  of  subpart  Y.  If 
testing  is  not  feasible,  the  percentage  of 
reduction  shall  be  determined  through  a 
design  evaluation  according  to  the 
procedures  specified  in  §  63.128(h)  of 
subpart  G. 


(2)  Procedmes  for  calculating  the 
percentage  of  reduction  for  pollution 
prevention  measures  are  specified  in 
paragraph  (j)  of  this  section. 

(h)  Credits  are  generated  by  the 
difference  between  emissions  that  are 
allowed  for  each  Group  1  and  Group  2 
emission  point  and  the  actual  emissions 
from  a  Group  1  or  Group  2  emission 


point  that  has  been  controlled  after 
November  15, 1990  to  a  level  more 
stringent  than  what  is  required  by  this 
subpart  or  any  other  State  or  Federal 
rule  or  statute.  Credits  shall  be 
calculated  as  follows:  ( 

(1)  The  overall  equation  for 
calculating  somcewide  credits  is: 


Credits  =  D£((0.02)EPVl^  -EPVli*cn,*L)+Di;(EPV2a„^  -EPV2^cnjAL)D5;((0.05)ESli„  -ESI^^ctual) 

i=l  i=l  i=l 

m  n  m 

jbaSE  “  iACTUAL  )  (EGLR  -  EGLRl  jacTUAL  )  iBASE  “  EGLR2  iACTUAL  ) 

i=l  i=l  i=l 

n  m  n 

+d£((0.03)EMV1|„  -EMVl^t^^)+D5;(EMV2,BASE  -EMV2^cn,*L)+D2;(BWWl^  -EWWl^^^^) 

i=l  i=l 

m 

4-dX(EWW2„^,,, -EWW2^cn.AL) 


i=I 


i=l 
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where: 

Credits  and  all  terms  of  the  equation 
are  in  units  of  megagrams  per  month, 
the  baseline  date  is  November  15, 1990, 
and 

D=Discoimt  factor=0.9  for  all  credit¬ 
generating  emission  points  except 
those  controlled  by  a  pollution 
prevention  measure,  which  will  not 
be  discounted. 

EPVliACTUAL=Emissions  for  each  Group 
1  miscellemeous  process  vent  i  that 
is  controlled  to  a  level  more 
stringent  than  the  reference  control 
technology,  calculated  according  to 
paragraph  (h)(2]  of  this  section. 
(0.02)  EPVliu=Emissions  from  each 

Group  1  miscellaneous  process  vent 

1  if  the  reference  control  technology 
had  been  applied  to  the 
imcontrolled  emissions.  EPVliu  is 
calculated  according  to  paragraph 
(h)(2)  of  this  section. 

EPV2iBASE=Emissions  from  each  Group 

2  miscellaneous  process  vent;  at  the 
baseline  date,  as  calculated  in 
paragraph  (h)(2)  of  this  section. 

EPV2iACTUAL=Einissions  from  each 

Group  2  miscellaneous  process  vent 
that  is  controlled,  calculated 
according  to  paragraph  (h)(2)  of  this 
section. 

ESliACTUAL=Emissions  from  each  Group 
1  storage  vessel  i  that  is  controlled 
to  a  level  more  stringent  than  the 
reference  control  technology, 
calculated  according  to  paragraph 
(h)(3)  of  this  section. 

(0.05)  ESliu=:Emissions  from  each  Group 

1  storage  vessel  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
emissions.  ESliu  is  calculated 
according  to  paragraph  (h)(3)  of  this 
section. 

ES2iACTUAL=Emissions  from  each  Group 

2  storage  vessel  i  that  is  controlled, 
calculated  according  to  paragraph 
(h)(3)  of  this  section. 

ES2iBASE=Emissions  from  each  Croup  2 
storage  vessel  i  at  the  baseline  date, 
as  calculated  in  paragraph  (h)(3)  of 
this  section. 

EGLRliACTUAL=Emissions  from  each 
Group  1  gasoline  loading  rack  i  that 
is  controlled  to  a  level  more 


stringent  than  the  reference  control 
technology,  calculated  according  to 
paragraph  (h)(4)  of  this  section.  , 

EGLRic=Emissions  from  each  Group  1 
gasoline  loading  rack  i  if  the 
reference  control  technology  had 
been  applied  to  the  uncontrolled 
emissions.  EGLRiu  is  calculated 
according  to  paragraph  (h)(4)  of  this 
section. 

EGRL2iACTUAL=Emissions  from  each 
Group  2  gasoline  loading  rack  i  that 
is  controlled,  calculated  according 
to  paragraph  (h)(4)  of  this  section. 

EGLR2iBASE=Emissions  from  each  Group 
2  gasohne  loading  rack  i  at  the 
baseUne  date,  as  calculated  in 
peiragraph  (h)(4)  of  this  section. 

EMVliACTUAL=Emissions  from  each 

Group  1  marine  tank  vessel  i  that  is 
controlled  to  a  level  more  stringent 
than  the  reference  control 
technology,  calculated  according  to 
paragraph  (h)(4)  of  this  section. 

(0.03)EMVliu=Emissions  from  each 
Group  1  marine  tank  vessel  i  if  the 
reference  control  technology  had 
been  applied  to  the  imcontrolled 
emissions.  EMVliu  is  calculated 
according  to  paragraph  (h)(5)  of  this 
section. 

EMV2iACTUAL=Emissions  from  each 

Group  2  marine  tank  vessel  i  that  is 
controlled,  calculated  according  to 
paragraph  (h)(5)  of  this  section. 

EMV2iBASE=Emissions  from  each  Group 
2  marine  tank  vessel  i  at  the 
baseline  date,  as  calculated  in 
paragraph  (h)(5)  of  this  section. 

EWWliACTUAL=Emissions  from  each 
Group  1  wastewater  stream  i  that  is 
controlled  to  a  level  more  stringent 
than  the  reference  control 
technology,  calculated  according  to 
paragraph  (h)(6)  of  this  section. 

EWWlic=Emissions  from  each  Group  1 
wastewater  stream  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
emissions,  calculated  according  to 
paragraph  (h)(6)  of  this  section. 

EWW2iACTUAL=Emissions  from  each 
Group  2  wastewater  stream  i  that  is 
controlled,  calculated  according  to 
paragraph  (h)(6)  of  this  section. 

EWW2iBASE=Emissions  from  each  Group 
2  wastewater  stream  i  at  the 


baseline  date,  calculated  according 
to  pau-agraph  (h)(6)  of  this  section. 
n=Number  of  Group  1  emission  points 
included  in  the  emissions  average. 
The  value  of  n  is  not  necessarily  the 
same  for  each  kind  of  emission 
point. 

m=Number  of  Group  2  emission  points 
included  in  the  emissions  average. 
The  value  of  m  is  not  necessarily 
the  Scune  for  each  kind  of  emission 
point. 

(1)  For  an  emission  point  controlled 
using  a  reference  control  technology,  the 
percentage  of  reduction  for  calculating 
credits  shall  be  no  greater  than  the 
nominal  efficiency  associated  with  the 
reference  control  technology,  imless  a 
higher  nominal  efficiency  is  assigned  as 
specified  in  paragraph  (h)(l)(ii)  of  this 
section. 

(ii)  For  an  emission  point  controlled 
to  a  level  more  stringent  than  the 
reference  control  technology,  the 
nominal  efficiency  for  calculating 
credits  shall  be  assigned  as  described  in 
paragraph  (i)  of  this  section.  A  reference 
control  technology  may  be  approved  for 
use  in  a  different  manner  and  assigned 

a  higher  nominal  efficiency  accor^ng  to 
the  procediues  in  paragraph  (i)  of  this 
section. 

(iii)  For  an  emission  point  controlled 
using  a  pollution  prevention  measure, 
the  nominal  efficiency  for  calculating 
credits  shall  be  determined  as  described 
in  peiragraph  ())  of  this  section. 

(2)  Emissions  from  process  vents  shall 
be  determined  as  follows: 

(i)  Uncontrolled  emissions  from 
miscellaneous  process  vents,  EPVliu, 
shall  be  calculated  according  to  the 
procedures  and  equation  for  EPViu  in 
paragraphs  (g)(2)(i)  and  (g)(2)(ii)  of  this 
section. 

(ii)  Actual  emissions  from 
miscellaneous  process  vents  controlled 
using  a  technology  with  an  approved 
nominal  efficiency  greater  than  98 
percent  or  a  pollution  prevention 
measure  achieving  greater  than  98 
percent  emission  reduction, 

EP VI  i actual,  shall  be  calculated 
according  to  the  following  equation: 


EPVl 


iACTUAL 


=  EPV1; 


Naninal  efficiency 


100% 


(iii)  The  following  procedures  shall  be 
used  to  calculate  actual  emissions  from 
Group  2  process  vents,  EPV2iACTUAL: 


(A)  For  a  Group  2  process  vent 
controlled  by  a  control  device,  a 
recovery  device  applied  as  a  pollution 
prevention  project,  or  a  pollution 


prevention  measure,  if  the  control 
achieves  a  percentage  of  reduction  less 
than  or  equal  to  a  98  percent  reduction, 
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EPV2^cni*l.=EPV2H.xll- 


Percent  reduction  ^ 
100%  > 


(1)  EPV2iu  shall  be  calculated 
according  to  the  equations  and 
procedrues  for  EPViu  in  paragraphs 

(g) (2)(i)  and  (g)(2)(ii)  of  this  section 
except  as  provided  in  paragraph 

(h) (2)(iii)(A)(3)  of  this  section. 

(2)  The  percentage  of  reduction  shall 
be  calculated  according  to  the 
procedrures  in  paragraphs  (g)(2)(iii)(B)(l] 
through  (g)(2)(iii)(B)(3)  of  this  section 
except  as  provided  in  paragraph 
(h)(2)(iii)(A)(4)  of  this  section. 


(3)  If  a  recovery  device  was  added  as 
part  of  a  pollution  prevention  project, 
EPV2iu  shall  be  Ccdculated  prior  to  that 
recovery  device.  The  equation  for  EPVju 
in  paragraph  (g](2)(ii)  of  this  section 
shall  be  used  to  calculate  EPV2iu; 
however,  the  samphng  site  for 
measiurement  of  vent  stream  flow  rate 
and  organic  HAP  concentration  shall  be 
at  the  inlet  of  the  recovery  device. 

(4)  If  a  recovery  device  was  added  as 
part  of  a  pollution  prevention  project. 


the  percentage  of  reduction  shall  be 
demonstrated  by  conducting  a 
performance  test  at  the  inlet  and  outlet 
of  that  recovery  device. 

(B)  For  a  Group  2  process  vent 
controlled  using  a  technology  with  an 
approved  nominal  efficiency  greater 
than  a  98  percent  or  a  pollution 
prevention  measure  achieving  greater 
than  98  percent  reduction, 


EPV2 


iACTUAL 


=  EPV2;. 


1- 


Nominal  efficiency  % '' 
100%  > 


(iv)  Emissions  fiom  Group  2  process 
vents  at  baseline,  EPV2iBASE.  shall  be 
calculated  as  follows: 


(A)  If  the  process  vent  was 
uncontrolled  on  November  15, 1990, 
EPV2iBASE=EPV2iu,  and  shall  be 
calculated  according  to  the  procedures 


and  equation  for  EPViu  in  paragraphs 
(g)(2)(i)  and  (g](2)(ii)  of  this  section. 

(B)  If  the  process  vent  was  controlled 
on  November  15, 1990, 


EPV2base 


=  EPV2; 


1- 


Percent  reduction  %  ^ 
100%  , 


where  EPV2iu  is  calculated  according  to 
the  procedures  and  equation  for  EPViu 
in  paragraphs  (g)(2](i)  and  (g)(2)(ii)  of 
this  section.  The  percentage  of 
reduction  shall  be  calculated  according 
to  the  procediures  specified  in 
paragraphs  (g)(2)(iii)(B)(l)  through 
(g)(2)(iii)(B)(3)  of  this  section. 

(C)  If  a  recovery  device  was  added  to 
a  process  vent  as  part  of  a  pollution 
prevention  project  initiated  after 
November  15, 1990,  EPV2iBASE=EPV2iu, 
where  EPV2iu  is  calculated  according  to 
paragraph  (h)(2)(iii)(A)(3)  of  this 
section. 

(3)  Emissions  from  storage  vessels 
shall  be  determined  as  specified  in 


§  63.150(h)(3)  of  subpart  G,  except  as 
follows: 

(i)  All  references  to  §  63.119(b)  in 
§  63.150(h)(3)  of  subpart  G  shall  be 
replaced  with:  §  63.119  (b)  or  §  63.119(b) 
except  for  §  63.119(b)(5)  and  (b)(6). 

(ii)  All  references  to  §  63.119(c)  in 
§  63.150(h)(3)  of  subpart  G  shall  be 
replaced  with:  §  63.119(c)  or  §  63.119(c) 
except  for  §  63.119(c)(2). 

(iii)  All  references  to  §  63.119(d)  in 
§  63.150(h)(3)  of  subpart  G  shall  be 
replaced  with:  §  63.119(d)  or  §63. 119(d) 
except  for  §  63.119(d)(2). 

(4)  Emissions  from  gasoline  loading 
racks  shall  be  determined  as  follows: 

(i)  Uncontrolled  emissions  from 
Group  1  gasoline  loading  racks. 


EGLRliu,  shall  be  calculated  according 
to  the  procedures  and  equations  for 
EGLRiu  as  described  in  paragraphs 
(g)(4)(i)  through  (g)(4)(iv)  of  this  section. 

(ii)  Emissions  from  Group  1  gasoline 
loading  racks  if  the  reference  control 
technology  had  been  applied,  EGLRic, 
shall  be  calculated  according  to  the 
procedures  and  equations  in  paragraph 
(g)(4)(v)  of  this  section. 

(iii)  Actual  emissions  from  Group  1 
gasoline  loading  racks  controlled  to  less 
than  10  milligrams  of  TCX)  per  liter  of 
gasoline  loaded;  EGLRiAcruAL.  shall  be 
C€dculated  according  to  the  following 
equation: 


EGLRl 


iACTUAL 


=  EGLRli„ 


1- 


Nominal  efficiency  ^ 
100% 


(iv)  The  following  procedures  shall  be 
used  to  calculate  actual  emissions  from 
Group  2  gasoline  loading  racks, 
EGLR2iACTUAL: 


(A)  For  a  Group  2  gasoline  loading 
rack  controlled  by  a  control  device  or  a 
pollution  prevention  measure  achieving 
emissions  reduction  but  where 


emissions  are  greater  than  the  10 
milligrams  of  TOC  per  liter  of  gasoline 
loaded  requirement. 


EGLR2jy^CTjjy^  -  EGLR2j| 


^  j  Percent  reduction 
100% 


(1)  EGLR2iu  shcill  be  calculated 
according  to  the  equations  and 
procedures  for  EGLRju  in  paragraphs 
(g)(4)(i)  through  (g)(4)(iv)  of  this  section. 

(2)  The  percentage  of  reduction  shall 
be  calculated  according  to  the 


procedxues  in  paragraphs  (g)(4)(vi)(B)(l) 
and  (g)(4)(vi)(B)(2)  of  this  section. 

(B)  For  a  Group  2  gasoline  loading 
rack  controlled  by  using  a  technology 
with  an  approved  nominal  efficiency 
greater  than  98  percent  or  a  pollution 


prevention  measure  achieving  greater 
than  a  98-percent  reduction, 


EGLR2 


iACTUAL 


=  EGLR2;J  1- 


Nominal  efficiency'! 


100% 


(v)  Emissions  from  Group  2  gasoline 
loading  racks  at  baseline,  EGLR2iBASE, 
shall  be  calculated  as  follows; 


(A)  If  the  gasoline  loading  rack  was 
imcontrolled  on  November  15, 1990, 
EGLR2iBASE=EGLR2iu,  and  shall  be 
calculated  according  to  the  procedures 


and  equations  for  EGLRh,  in  paragraphs 
(g)(4)(i)  through  (g)(4)(iv)  of  this  section. 

(B)  If  the  gasoline  loading  rack  was 
controlled  on  November  15, 1990, 


EGLR2 


iBASE 


=  EGLR2, 


1-- 


Percent  reduction '! 


100% 


where  EGLR2iu  is  calculated  according 
to  the  procedures  and  equations  for 
EGLRiu  in  paragraphs  (g)(4)(i)  through 
(g)(4)(iv)  of  this  section.  Percentage  of 
reduction  shall  be  calculated  according 
to  the  procedures  in  paragraphs 
(g)(4)(vi)(B)(l)  and  (g)(4)(vi)(B)(2)  of  this 
section. 


(5)  Emissions  from  marine  tank 
vessels  shall  be  determined  as  follows: 

(i)  Uncontrolled  emissions  from 
Group  1  marine  tank  vessels,  EMVliu, 
shall  be  calculated  according  to  the 
procedures  and  equations  for  EMV™  as 
described  in  paragraph  (g)(5)(i)  of  this 
section. 


J 


(ii)  Actual  emissions  from  Group  1 
marine  tank  vessels  controlled  using  a 
technology  or  pollution  prevention 
measure  with  an  approved  nominal 
efficiency  greater  than  97  percent, 
EMViACTUALi  shall  be  calculated 
according  to  the  following  equation: 


EMVl 


iACTUAL 


=  EMVL..  1- 


Nominal  efficiency' 
100% 


(iii)  The  following  procedures  shall  be 
used  to  calculate  actual  emissions  frem 


Group  2  marine  tank  vessels, 
EMV2iACTUAL: 

(A)  For  a  Group  2  marine  tank  vessel 
controlled  by  a  control  device  or  a 


pollution  prevention  measure  achieving 
a  percentage  of  reduction  less  than  or 
equal  to  97  percent  reduction. 


EMV2 


iACTUAL 


=  EMV2;..  1- 


Percent  reduction 


100% 


(1)  EMV2i„  shall  be  calculated 
according  to  the  equations  and 
procedures  for  EMVju  in  paragraph 
(g)(5](i)  of  this  section. 


(2)  The  percentage  of  reduction  shall 
be  calculated  according  to  the 
procedures  in  paragraphs  (g)(5)(ii)(B)(2) 
and  (g)(5)(ii)(B)(2)  of  this  section. 


(B)  For  a  Group  2  marine  tank  vessel 
controlled  using  a  technology  or  a 
pollution  prevention  measure  with  an 
approved  nominal  efficiency  greater 
than  97  percent. 


EMV2 


iACTUAL 


=  EMV2; 


1- 


Nominal  efficiency 
100% 


(iv)  Emissions  from  Group  2  marine 
tank  vessels  at  baseline,  EMV2iBASE> 
shall  be  calculated  as  follows: 


(A)  If  the  marine  terminal  was 
imcontrolled  on  November  15, 1990, 
EMV2iBASE  equals  EMV2iu,  and  shall  be 
calculated  according  to  the  procedures 


and  equations  for  EMViu  in  paragraph 
{g)(5Ki)  of  this  section. 

(B)  If  the  marine  tank  vessel  was 
controlled  on  November  15, 1990, 
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EMV2; 


iBASE 


=  EMV2,.  1- 


Percent  reduction 

100%  J 


where  EMV2iu  is  calculated  according  to 
the  procedures  and  equations  for  EMViu 
in  paragraph  (g)(5)(i)  of  this  section. 
Percentage  of  reduction  shall  be 
calculated  according  to  the  procedvues 
in  paragraphs  (g)(5)(ii)(B)(l)  and 

(g) (5)(ii)(B)(2)  of  this  section. 

(6)  Emissions  from  wastewater  shall 
be  determined  as  follows: 

(i)  For  purposes  of  paragraphs 

(h) (4)(ii)  through  (h)(4)(vi)  of  this 
section,  the  following  terms  will  have 
the  meaning  given  them  in  paragraphs 


(h)(6)(i)(A)  through  (h)(6)(i)(C)  of  this 
section.  s 

(A)  Correctly  suppressed  means  that  a 
wastewater  stream  is  being  managed 
according  to  the  requirements  of 
§§  61.343  through  61.347  or 
§61.342(c)(l){iii)  of  40  CFR  part  61, 
subpart  FF,  as  applicable,  and  the 
emissions  from  the  waste  management 
imits  subject  to  those  requirements  are 
routed  to  a  control  device  that  reduces 
HAP  emissions  by  95  percent  or  greater. 


(B)  Treatment  process  has  the 
meaning  given  in  §  61.341  of  40  CFR 
part  61,  subpart  FF  except  that  it  does 
not  include  biological  treatment  units. 

(C)  Vapor  control  device  means  the 
control  device  that  receives  emissions 
vented  from  a  treatment  process  or 
treatment  processes. 

(ii)  The  following  equation  shall  be 
used  for  each  wastewater  stream  i  to 
calculate  EWWic: 


EWW^  =  (6.0.10-*  )Qi  Hi  t  (l-Fr„)Fe„HAPi„  +(0.05)(6.0.|0-‘)Qi  H,  f  (Fr„HAP,„) 

m=l  ni=i 


where: 

EWWic  =  Monthly  wastewater  stream 
emission  rate  if  wastewater  stream 
i  were  controlled  by  the  reference 
control  technology,  megagrams  per 
month. 

Qj  =  Average  flow  rate  for  wastewater 
stream  i,  liters  per  minute. 

Hi  -  Number  of  hours  diiring  the  month 
that  wastewater  stream  i  was 
generated,  hours  per  month. 
Frm=Fraction  removed  of  organic  HAP 
m  in  wastewater,  from  table  7  of 
this  subpart,  dimensionless. 
Fem=Fraction  emitted  of  organic  HAP  m 
in  wastewater  from  table  7  of  this 
subpart,  dimensionless. 
s=Total  number  of  organic  HAP’s  in 
wastewater  stream  i. 
HAPim=Average  concentration  of 
organic  HAP  m  in  wastewater 
stream  i,  parts  per  million  by 
weight. 

(A)  HAPim  shall  be  determined  for  the 
point  of  generation  or  at  a  location 
downstream  of  the  point  of  generation. 
Wastewater  samples  shall  be  collected 
using  the  sampling  procedures  specified 
in  Method  25D  of  40  CFR  part  60, 
appendix  A.  Where  feasible,  samples 
shall  be  taken  firom  an  enclosed  pipe 


prior  to  the  wastewater  being  exposed  to 
the  atmosphere.  When  sampling  from  an 
enclosed  pipe  is  not  feasible,  a 
minimum  of  three  representative 
samples  shall  be  collected  in  a  manner 
to  minimize  exposure  of  the  sample  to 
the  atmosphere  and  loss  of  organic 
HAP’s  prior  to  sampling.  The  samples 
collected  may  be  analyzed  by  either  of 
the  followring  procedures: 

(2)  A  test  method  or  r^ults  firom  a  test 
method  that  measures  organic  HAP 
concentrations  in  the  wastewater,  and 
that  has  been  validated  pursuant  to 
section  5.1  or  5.3  of  MeAod  301  of 
appendix  A  of  this  part  may  be  used;  or 

(2)  Method  305  of  appendix  A  of  this 
part  may  be  used  to  determine  Cim.  the 
average  volatile  organic  HAP 
concentration  of  organic  HAP  m  in 
wastewater  stream  i,  and  then  HAPim 
may  be  calculated  using  the  following 
equation:  HAPim=Cim/Fmm,  where  Fmm 
for  organic  HAP  m  is  obtained  fi'om 
table  7  of  this  subpart. 

(B)  Values  for  Qj,  HAPim,  and  Cm  shall 
be  determined  druing  a  performance  test 
conducted  under  representative 
conditions.  The  average  value  obtained 
hum  three  test  runs  shall  be  used.  The 
values  of  Qi,  HAPim,  and  Cm  shall  be 


established  in  the  Notification  of 
Compliance  Status  report  and  must  be 
updated  as  provided  in  paragraph 
(h)(6)(i)(C)  of  this  section. 

(C)  If  there  is  a  change  to  the  process 
or  operation  such  that  the  previously 
measured  values  of  Qi,  HAPm,  and  Cm 
are  no  longer  representative,  a  new 
performance  test  shall  be  conducted  to 
determine  new  representative  values  of 
Q,  HAPim,  and  Cm-  These  new  values 
shall  be  used  to  calculate  debits  and 
credits  fiom  the  time  of  the  change 
forward,  and  the  new  values  shall  be 
reported  in  the  next  Periodic  Report. 

(iii)  The  following  equations  shall  be 
used  to  calculate  EWWli actual  for  each 
Group  1  wastewater  stream  i  that  is 
correctly  suppressed  and  is  treated  to  a 
level  more  stringent  than  the  reference 
control  technology. 

(A)  If  the  Group  1  wastewater  stream 
i  is  controlled  using  a  treatment  process 
or  series  of  treatment  processes  with  an 
approved  nominal  reduction  efficiency 
for  an  individually  speciated  HAP  that 
is  greater  than  that  specified  in  table  7 
of  this  subpart,  and  ^e  vapor  control 
device  achieves  a  percentage  of 
reduction  equal  to  95  percent,  the 
following  equation  shall  be  used: 


EWW^cival  =(6.0.10-')Q,Hi  t  [Fe„HAPi„(l-PR,„)]+0.05(6.0.10^)Q,H,  f  [HAP,„PRi„] 


m^l 


Where: 

EWWjACTUAL=Monthly  wastewater 

stream  emission  rate  if  wastewater 
stream  i  is  treated  to  a  level  more 


stringent  than  the  reference  control 
technology,  megaraams  per  month. 

PRim=The  efficiency  of  the  treatment 
process,  or  series  of  treatment 
processes,  that  treat  wastewater 


stream  i  in  reducing  the  emission 
potential  of  organic  HAP  m  in 
wastewater,  dimensionless,  as 
calculated  by: 
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PR  _  -HAPj^-out 

HAP;„ 


Where: 

HAPim-in=Average  concentration  of 

organic  HAP  m,  parts  per  million  by 
weight,  as  defined  and  determined 
according  to  paragraph  (h)(6)(ii)(A) 
of  this  section,  in  the  wastewater 
entering  the  first  treatment  process 
in  the  series. 

HAPinwjut=Average  concentration  of 

organic  HAP  m,  parts  per  million  by 


weight,  as  defined  and  determined 
according  to  paragraph  (h)(6)(ii)(A) 
of  this  section,  in  the  wastewater 
exiting  the  last  treatment  process  in 
the  series. 

All  other  terms  are  as  defined  and 
determined  in  paragraph  (h)(6)(ii]  of  this 
section. 

(B)  If  the  Group  1  wastewater  stream 
i  is  not  controlled  using  a  treatment 


process  or  series  of  treatment  processes 
with  an  approved  nominal  reduction 
efficiency  for  an  individually  speciated 
HAP  that  is  greater  than  that  specified 
in  table  7  of  this  subpart,  but  the  vapor 
control  device  has  an  approved  nominal 
efficiency  greater  than  95  percent,  the 
following  equation  shall  be  used: 


=  (6.0.10^)q,  H,  t  [Fe„HAPi„(l- A„)]+  1- 


m=l 


Nominal  efficiency  % 
100 


6.0.10^)q,H,  t  [HAP|„A„] 


Where: 

Nominal  efficiency=Approved 

reduction  efficiency  of  the  vapor 
control  device,  dimensionless,  as 
determined  according  to  the 
procedures  in  §  6.3.652(i). 

Am=The  efficiency  of  the  treatment 
process,  or  series  of  treatment, 
processes,  that  treat  wastewater 
stream  i  in  reducing  the  emission 
potential  of  organic  HAP  m  in 
wastewater,  dimensionless. 

All  other  terms  are  as  defined  and 
determined  in  paragraphs  (h)(6)(ii)  and 
(h)(6)(iii)(A)  of  this  section. 

(t)  If  a  steam  stripper  meeting  the 
specifications  in  the  definition  of 


reference  control  technology  for 
wastewater  is  used.  Am  shall  be  equal  to 
the  value  of  Frm  given  in  table  7  of  this 
subpart. 

(2)  If  an  alternative  control  device  is 
used,  the  percentage  of  reduction  must 
be  determined  using  the  equation  and 
methods  specified  in  paragraph 
(h)(6)(iii)(A)  of  this  section  for 
determining  PRim-  If  the  value  of  PRim  is 
greater  than  or  equal  to  the  value  of  Frm 
given  in  table  7  of  this  subpart,  then  Am 
equals  Frm  unless  a  higher  nominal 
efficiency  has  been  approved.  If  a  higher 
nominal  efficiency  has  been  approved 
for  the  treatment  process,  the  owner  or 
operator  shall  determine  EWWIlactual 
according  to  paragraph  (h)(6)(iii)(B)  of 


this  section  rather  than  paragraph 
(h)(6)(iii)(A)  of  this  section.  If  PRim  is 
less  than  the  value  of  FRm  given  in  table 
7  of  this  subpart,  emissions  averaging 
shall  not  be  used  for  this  emission 
point. 

(C)  If  the  Group  1  wastewater  stream 
i  is  controlled  using  a  treatment  process 
or  series  of  treatment  processes  with  an 
approved  nominal  reduction  efficiency 
for  an  individually  speciated  hazardous 
air  pollutant  that  is  greater  than  that 
specified  in  table  7  of  this  subpart,  and 
the  vapor  control  device  has  an 
approved  nominal  efficiency  greater 
than  95  percent,  the  following  equation 
shall  be  used: 


=(6.0.10-* )q,H,  X  [Fe„HAP,„(l-PR,„)]. 


+  1- 


Nominal  efficiency  %  'I 


100 


(6.0.10^)Q,H,X[HAP^PRta] 

'  m=l 


where  all  terms  are  as  defined  and 
determined  in  paragraphs  (h)(6)(ii]  and 
(h)(6)(iii)(A)  of  this  section. 


(iv)  The  following  equation  shall  be 
used  to  calculate  EWW2iBASE  for  each 
Group  2  wastewater  stream  i  that  on 


November  15, 1990  was  not  correctly 
suppressed  or  was  correctly  suppressed 
but  not  treated: 


EWW2i3^se  =(6<»<'0"‘)QiHi  t  F=™HAP, 


Where: 

EWW2iBASE=Monthly  wastewater 

stream  emission  rate  if  wastewater 
stream  i  is  not  correctly  suppressed, 
megagrams  per  month. 

Qj,  Hi,  s.  Fern,  and  HAPim  are  as  defined 
and  determined  according  to  paragraphs 


(h)(6)(ii)  and  (h)(6)(iii)(A)  of  this 
section. 

(v)  The  following  equation  shall  be 
used  to  calculate  EWW2iBASE  for  each 
Group  2  wastewater  stream  i  on 
November  15, 1990  was  correctly 
suppressed.  EWW2jBASE  shall  be 
calculated  as  if  the  control  methods 


being  used  on  November  15, 1990  are  in 
place  and  any  control  methods  applied 
after  November  15, 1990  are  ignored. 
However,  values  for  the  parameters  in 
the  equation  shall  be  representative  of 
present  production  levels  and  stream 
properties.  > 
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=(6.0.10-*  )q,H, 


where  Rj  is  calculated  according  to 
paragraph  (h)(6)(vii)  of  this  section  and 
all  other  terms  are  as  defined  and 
determined  according  to  paragraphs 
(h)(6)(ii)  and  (h)(6)(iii)(A)  of  this 
section. 

(vi)  For  Group  2  wastewater  streams 
that  are  correctly  suppressed, 
EWW2iactual  shall  be  calculated 
according  to  the  equation  for 
EWW2iBASE  in  paragraph  (h)(6)(v)  of  this 
section.  EWW2iACTUAL  shall  be 
calculated  with  all  control  methods  in 
place  accoimted  for. 

(vii)  The  reduction  efficiency,  Rj,  of 
the  vapor  control  device  shall  be 


Where: 

Ea=Mass  flow  rate  of  organic 

compounds  exiting  the  control 
device,  kilograms  per  hour. 

Eb=Mass  flow  rate  of  organic 

compounds  entering  the  control 
device,  kilograms  per  hour. 

Vap=Average  volumetric  flow  rate  of 
vent  stream  exiting  the  control 
device  during  run  p  at  standards 
conditions,  cubic  meters  per  hour. 

Vbp  =  Average  volumetric  flow  rate  of 
vent  stream  entering  the  control 
device  during  run  p  at  standards 
conditions,  cubic  meters  per  hour. 

p  =  Rim. 

m  =  Number  of  runs. 

Ciup  =  Concentration  of  organic 

compoimd  i  measured  in  the  vent 
stream  exiting  the  control  device 
during  run  p  as  determined  by 
Method  18  of  40  CFR  part  60 
appendix  A,  parts  per  million  by 
volume  on  a  dry  basis. 

Chip  =  Concentration  of  organic 

compound  i  measured  in  the  vent 
stream  entering  the  control  device 
during  run  p  as  determined  by 
Method  18  of  40  CFR  part  60, 
appendix  A,  parts  per  million  by 
volume  bn  a  dry  basis. 

MWi  =  Molecular  weight  of  organic 
compoimd  i  in  the  vent  stream, 
kilograms  per  kilogram-mole. 

n  =  Numoer  of  organic  compounds  in 
the  vent  stream. 


t  [FemHAP,„(l-PR|„)]+(l-^l(6.0.10-*)Q,H,  t  [HAP,„PR,J 
in=l  '  ^  100%  J 


demonstrated  according  to  the  following 
procedures: 

(A)  Sampling  sites  shall  be  selected 
using  Method  1  or  lA  of  40  CFR  part  60, 
appendix  A,  as  ^propriate. 

(B)  The  mass  flow  rate  of  organic 
compounds  entering  and  exiting  the 
control  device  shall  be  determined  as 
follows: 

(1)  The  time  period  for  the  test  shall 
not  be  less  than  3  hours  during  which 
at  least  three  runs  are  conducted. 

(2)  A  run  shall  consist  of  a  1-hour 
period  during  the  test.  For  each  run: 

(i)  The  volume  exhausted  shall  be 
determined  using  Methods  2,  2A,  2C,  or 


2D  of  40  CFR  part  60  appendix  A,  as 
appropriate; 

(ii)  The  organic  concentration  in  the 
vent  stream  entering  and  exiting  the 
control  device  shall  be  determined 
using  Method  18  of  40  CFR  part  60, 
appendix  A.  Alternatively,  any  other 
test  method  validated  according  to  the 
procedures  in  Method  301  of  appendix 
A  of  this  part  may  be  used. 

(3)  The  mass  flow  rate  of  organic 
compounds  entering  and  exiting  the 
control  device  during  each  nm  shall  be 
calculated  as  follows: 


E.  = 


Ek  = 


0.0416 


10^  xm 


0.0416 


**  10^  xm 


p=l 

m 

p=i 


Vp=i 

r  - 


t^P=l 


0.0416  =  Conversion  factor  for  molar 
volume,  kilograms-mole  per  cubic 
meter  at  293  kelvin  and  760 
millimeters  mercury  absolute. 

(C)  The  organic  reduction  efficiency 
for  the  control  device  shall  be  calculated 
as  follows: 

Ek-E, 

R  =  -^ - 2-xlOO 

Eb 

Where: 

R  =  Total  organic  reduction  efficiency 
for  the  control  device,  percentage. 

Eb  =  Mass  flow  rate  of  organic 

compounds  entering  the  control 
device,  kilograms  per  hour. 

Ea  =  Mass  flow  rate  of  organic 

compounds  exiting  the  control 
device,  kilograms  per  hour. 

(i)  The  following  procedures  shall  be 
followed  to  establish  nominal 
efficiencies.  The  procedures  in 
paragraphs  (i)(l)  through  (i)(6)  of  this 
section  shall  be  followed  for  control 
technologies  that  are  different  in  use  or 
design  from  the  reference  control 
technologies  and  achieve  greater 
percentages  of  reduction  than  the 
percentages  of  efficiency  assigned  to  the 
reference  control  technologies  in 
§63.641. 

(1)  In  those  cases  where  the  owner  or 
operator  is  seeking  permission  to  take 
credit  for  use  of  a  control  technology 


that  is  different  in  use  or  design  firom 
the  reference  control  technology,  and 
the  diflerent  control  technology  will  be 
used  in  more  than  three  applications  at 
a  single  plant  site,  the  owner  or  operator 
shall  submit  the  information  specified 
in  paragraphs  (i)(l)(i)  through  (i)(l)(iv) 
of  this  section  to  the  Administrator  in 
writing: 

(i)  Emission  stream  characteristics  of 
each  emission  point  to  which  the 
control  technology  is  or  will  be  applied 
including  the  kind  of  emission  point, 
flow,  organic  HAP  concentration,  and 
all  other  stream  characteristics 
necessary  to  design  the  control 
technology  or  determine  its 
performance; 

(ii)  Description  of  the  control 
technology  including  design 
specifications; 

(iii)  Documentation  demonstrating  to 
the  Administrator’s  satisfaction  the 
control  efficiency  of  the  control 
technology.  This  may  include 
performance  test  data  collected  using  an 
appropriate  EPA  method  or  any  other 
method  validated  according  to  Method 
301  of  appendix  A  of  this  part.  If  it  is 
infeasible  to  obtain  test  data, 
documentation  may  include  a  design 
evaluation  and  calculations.  The 
engineering  basis  of  the  calculation 
procedures  and  all  inputs  and 
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assumptions  made  in  the  calculations 
shall  be  documented;  and 

(iv)  A  description  of  the  parameter  or 
parameters  to  be  monitored  to  ensure 
that  the  control  technology  will  be 
operated  in  conformance  with  its  design 
and  an  explanation  of  the  criteria  used 
for  selection  of  that  parameter  (or 
parameters). 

(2)  The  Administrator  shall  determine 
within  120  calendar  days  whether  an 
application  presents  sufficient 
information  to  determine  nominal 
efficiency.  The  Administrator  reserves 
the  right  to  request  specific  data  in 
addition  to  the  items  listed  in  paragraph 
(i)(l)  of  this  section. 

(3)  The  Administrator  shall  determine 
within  120  calendar  days  of  the 
submittal  of  sufficient  data  whether  a 
control  technology  shall  have  a  nominal 
efficiency  and  the  level  of  that  nominal 
efficiency.  If,  in  the  Administrator’s 
judgment,  the  control  technology 
achieves  a  level  of  emission  reduction 
greater  than  the  reference  control 
technology  for  a  particular  kind  of 
emission  point,  the  Administrator  will 
publish  a  Federal  Register  notice 
establishing  a  nominal  efficiency  for  the 
control  technology. 

(4)  The  Administrator  may  grant 
conditional  permission  to  take  emission 
credits  for  use  of  the  control  technology 
on  requirements  that  may  be  necessary 
to  ensure  operation  and  maintenance  to 
achieve  the  specified  nominal 
efficiency. 

(5)  In  those  cases  where  the  owner  or 
operator  is  seeking  permission  to  take 
credit  for  use  of  a  control  technology 
that  is  different  in  use  or  design  from 
the  reference  control  technology  and  the 
different  control  technology  will  be 
used  in  no  more  than  three  applications 
at  a  single  plant  site,  the  information 


listed  in  paragraphs  (i)(l)(i)  through 
(i)(l)(iv)  of  this  section  can  be  submitted 
to  the  permitting  authority  for  the 
source  for  approval  instead  of  the 
Administrator. 

(i)  In  these  instances,  use  and 
conditions  for  use  of  the  control 
technology  can  be  approved  by  the 
permitting  authority.  The  permitting 
authority  shall  follow  the  procedures 
specified  in  paragraphs  (i)(2)  through 
(i)(4)  of  this  section  except  that,  in  these 
instances,  a  Federal  Register  notice  is 
not  required  to  establish  the  nominal 
efficiency  for  tlie  different  technology. 

(ii)  If,  in  reviewing  the  submittal,  the 
permitting  authority  believes  the  control 
technology  has  broad  applicability  for 
use  by  other  sources,  the  permitting 
authority  shall  submit  the  information 
provided  in  the  application  to  the 
Director  of  the  EPA  Office  of  Air  Quality 
Planning  and  Standards.  The 
Administrator  shall  review  the 
technology  for  broad  applicability  and 
may  publish  a  Federal  Register  notice; 
however,  this  review  shall  not  affect  the 
permitting  authority’s  approval  of  the 
nominal  efficiency  of  the  control 
technology  for  the  specific  application. 

(6)  If,  in  reviewing  an  application  for 
a  control  technology  for  an  emission 
point,  the  Administrator  or  permitting 
authority  determines  the  control 
technology  is  not  different  in  use  Or 
design  from  the  reference  control 
technology,  the  Administrator  or 
permitting  authority  shall  deny  the 
application. 

(j)  The  following  procedures  shall  be 
used  for  calculating  the  efficiency 
(percentage  of  reduction)  of  pollution 
prevention  measiures: 

(1)  A  pollution  prevention  measure  is 
any  practice  that  meets  the  criteria  of 


paragraphs  (j)(l)(i)  and  (j)(l)(ii)  of  this 
section. 

(1)  A  pollution  prevention  measure  is 
any  practice  that  results  in  a  lesser 
quantity  of  organic  HAP  emissions  per 
unit  of  product  released  to  the 
atmosphere  prior  to  out-of-process 
recycling,  treatment,  or  control  of 
emissions  while  the  same  product  is 
produced. 

(ii)  Pollution  prevention  measures 
may  include:  Substitution  of  feedstocks 
that  reduce  HAP  emissions,  alterations 
to  the  production  process  to  reduce  the 
volume  of  materials  released  to  the 
environment,  equipment  modifications; 
housekeeping  measures,  and  in-process 
recycling  that  retmns  waste  materials 
directly  to  production  as  raw  materials. 
Production  cutbacks  do  not  qualify  as 
pollution  prevention. 

(2)  The  emission  reduction  efficiency 
of  pollution  prevention  measures 
implemented  after  November  15, 1990 
can  be  used  in  calculating  the  actual 
emissions  from  an  emission  point  in  the 
debit  and  credit  equations  in  paragraphs 
(g)  and  (h)  of  this  section. 

(i)  For  pollution  prevention  measures, 
the  percentage  of  reduction  used  in  the 
equations  in  paragraphs  (g)(2)  and  (g)(3) 
of  this  section  and  paragraphs  (h)(2) 
through  (h)(4)  of  this  section  is  the 
difference  in  percentage  between  the 
monthly  organic  HAP  emissions  for 
each  emission  point  after  the  pollution 
prevention  measme  for  the  most  recent 
month  versus  monthly  emissions  fi'om 
the  same  emission  point  before  the 
pollution  prevention  measure,  adjusted 
by  the  voliune  of  product  produced 
during  the  two  monthly  periods. 

(ii)  The  following  equation  shall  be 
used  to  calculate  the  percentage  of 
reduction  of  a  pollution  prevention 
measine  for  each  emission  point. 


E  (EppXfB) 

“  p 

Percent  reduction  - — - x  100% 

Eb 


Where: 

Percent  reduction=Efficiency  of 
pollution  prevention  measure 
(percentage  of  organic  HAP 
reduction). 

EB=Monthly  emissions  before  the 
pollution  prevention  measure, 
megagrams  per  month,  determined 
as  specified  in  paragraphs 
(j)(2)(ii)(A),(j)(2)(ii)(B),and 
(j)(2)(ii)(C)  of  this  section. 

Epp=Monthly  emissions  after  the 
pollution  prevention  measure. 


megagrams  per  month,  as 
determined  for  the  most  recent 
month,  determined  as  specified  in 
paragraphs  (j)(2)(ii)(D)  or  (j)(2)(ii)(E) 
of  this  section. 

PB=Monthly  production  before  the 
pollution  prevention  measure, 
megagrams  per  month,  during  the 
same  period  over  which  Eb  is 
calculated. 

Ppp=:Monthly  production  eifter  the 
pollution  prevention  measure, 
megagrams  per  month,  as 


determined  for  the  most  recent 
month. 

(A)  The  monthly  emissions  before  the 
pollution  prevention  measure,  Eb,  shall 
be  determined  in  a  manner  consistent 
with  the  equations  and  procedvues  in 
para^aphs  (g)(2),  (g)(3),  (g)(4),  and  (g)(5) 
of  this  section  for  miscellaneous  process 
vents,  storage  vessels,  gasoline  loading 
racks,  and  marine  tank  vessels. 

(B)  For  wastewater,  Eb  shall  be 
r.alculated  as  follows: 
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Eb  =  S 


(6.0*10“*)( 

OBiHsi  t  Fe„HAP,,, 

m=l 

where: 

n=Number  of  wastewater  streams. 
QBi=Average  flow  rate  for  wastewater 
stream  i  before  the  pollution 
prevention  measure,  liters  per 
minute. 

HBi=Nmnber  of  horns  per  month  that 
wastewater  stream  i  was  discharged 
before  the  pollution  prevention 
measure,  hours  per  month. 
s=Total  niunber  of  organic  HAP’s  in 
wastewater  stream  i.  '  ' 
Fem=Fraction  emitted  of  organic  HAP  m 
in  wastewater  from  table  7  of  this 
subpart,  dimensionless. 


E, 


HAPBifn=Average  concentration  of 
organic  HAP  m  in  wastewater 
stream  i,  defined  and  determined 
according  to  paragraph 
(h)(6)(ii}(A)(2)  of  this  section,  before 
the  pollution  prevention  measure, 
parts  per  million  by  weight,  as 
measured  before  the 
implementation  of  the  pollution 
measure. 

(C)  If  the  pollution  prevention 
measure  was  implemented  prior  to  July 
14, 1994,  records  may  be  used  to 
determine  Eb- 


=  t  (6.0.10-*)Q^H^tFe„HAP, 

i=l  L  ni=l 


(D)  Hie  monthly  emissions  after  the 
pollution  prevention  measure,  Epp,  may 
be  determined  during  a  performance  test 
or  by  a  design  evaluation  and 
documented  engineering  calculations. 
Once  an  emissions-to-production  ratio 
has  been  established,  the  ratio  can  be 
used  to  estimate  monthly  emissions 
from  monthly  production  records. 

(E)  For  wastewater,  Epp  shall  be 
calculated  using  the  following  equation: 


where  n,  Q,  H,  s,  Fem,  and  HAP  are 
defined  and  determined  as  described  in 
paragraph  (j)(2)(ii)(B)  of  this  section 
except  Aat  Qppi,  Hppi,  and  HAPppim  shall 
be  determined  after  the  pollution 
prevention  measure  has  been 
implemented. 

(iii)  All  equations,  calculations,  test 
procedures,  test  results,  and  other 
information  used  to  determine  the 
percentage  of  reduction  achieved  by  a 
pollution  prevention  measure  for  each 
emission  point  shall  be  fully 
documented. 

(iv)  The  same  pollution  prevention 
measure  may  reduce  emissions  fitim 
multiple  emission  points.  In  such  cases, 
the  percentage  of  reduction  in  emissions 
for  each  emission  point  must  be 
calculated. 

(v)  For  the  purposes  of  the  equations 
in  paragraphs  (h)(2)  through  (h)(6)  of 
this  section  used  to  calculate  credits  for 
emission  points  controlled  more 
stringently  than  the  reference  control 
technology,  the  nominal  efiiciency  of  a 
pollution  prevention  measure  is 
equivalent  to  the  percentage  of 
reduction  of  the  pollution  prevention 
measure.  When  a  pollution  prevention 
measure  is  used,  the  owner  or  operator 
of  a  source  is  not  required  to  apply  to 
the  Administrator  for  a  nominal 
efficiency  and  is  not  subject  to 
paragraph  (i)  of  this  section. 

(k)  The  owner  or  operator  shall 
demonstrate  that  the  emissions  fix>m  the 
emission  points  proposed  to  be 
included  in  the  average  will  not  result 
in  greater  hazard  or,  at  the  option  of  the 
State  or  local  permitting  authority. 


greater  risk  to  hiunem  health  or  the 
environment  than  if  the  emission  points 
were  controlled  according  to  the 
provisions  in  §§  63.643  through  63.647, 
and  §§  63.650  and  63.651. 

(1)  This  demonstration  of  hazard  or 
risk  equivalency  shall  be  made  to  the 
satisfaction  of  the  State  or  local 
permitting  authority. 

(1)  The  State  or  local  permitting 
authority  may  require  owners  and 
operators  to  use  specific  methodologies 
and  procedures  for  making  a  hazard  or 
risk  determination. 

(ii)  The  demonstration  and  approval 
of  hazard  or  risk  equivalency  may  be 
made  according  to  any  guidance  that  the 
EPA  makes  available  for  use. 

(2)  Owners  and  operators  shall 
provide  dociunentation  demonstrating 
the  hazard  or  risk  equivalency  of  their 
proposed  emissions  average  in  their 
Implementation  Plan. 

(3)  An  emissions  averaging  plan  that 
does  not  demonstrate  an  equivalent  or 
lower  hazeud  or  risk  to  the  satisfaction 
of  the  State  or  local  permitting  authority 
shall  not  be  approved.  The  State  or  loc^ 
permitting  authority  may  require  such 
adjustments  to  the  emissions  averaging 
plan  as  are  necessary  in  order  to  ensm« 
that  the  average  will  not  result  in  greater 
hazard  or  risk  to  human  health  or  the 
environment  than  would  result  if  the 
emission  points  were  controlled 
according  to  §§  63.643  through  63.647, 
and  §§  63.650  and  63.651. 

(4)  A  hazard  or  risk  equivalency 
demonstration  shall: 

(i)  Be  a  quantitative,  bona  fide 
chemical  hazard  or  risk  assessment; 


(ii)  Accoimt  for  differences  in 
chemical  hazard  or  risk  to  human  health 
or  the  environment;  and 

(iii)  Meet  any  requirements  set  by  the 
State  or  local  permitting  authority  for 
such  demonstrations. 

(1)  For  periods  of  excess  emissions,  an 
owner  or  operator  may  request  that  the 
provisions  of  paragraphs  (1)(1)  through 
(1)(4)  of  this  section  be  followed  instead 
of  the  procedures  in  paragraphs  (f)(3)(i) 
and  (f)(3)(ii)  of  this  section. 

(1)  The  owner  or  operator  shall  notify 
the  Administrator  of  excess  emissions  in 
the  Periodic  Reports  as  required  in 

§  63.654(g)(6). 

(2)  The  owner  or  operator  shall 
demonstrate  that  other  types  of 
monitoring  data  or  engineering 
calculations  are  appropriate  to  establish 
that  the  control  device  for  the  emission 
point  was  operating  in  such  a  fashion  to 
warrant  assigning  full  or  partial  credits 
and  debits.  This  demonstration  shall  be 
made  to  the  Administrator’s  satisfaction, 
and  the  Administrator  may  establish 
procedures  for  demonstrating 
compliance  that  are  acceptable. 

(3)  The  owner  or  operator  shall 
provide  documentation  of  the  period  of 
excess  emissions  and  the  other  type  of 
monitoring  data  or  engineering 
calculations  to  be  used  to  demonstrate 
that  the  control  device  for  the  emission 
point  was  operating  in  such  a  fashion  to 
warrant  assigning  ffill  or  partial  credits 
and  debits. 

(4)  The  Administrator  may  assign  full 
or  partial  credit  and  debits  upon  review 
of  the  information'provided. 
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§63.653  Monitoring,  recordkeeping,  and 
impiementation  pian  for  emission 
averaging. 

(a)  For  each  emission  point  included 
in  an  emissions  average,  the  owner  or 
operator  shall  perform  testing, 
monitoring,  recordkeeping,  and 
reporting  equivalent  to  that  required  for 
Group  1  emission  points  complying 
with  §§  63.643  through  63.647,  and 
§§  63.650  and  63.651.  The  specific 
requirements  for  miscellaneous  process 
vents,  storage  vessels,  wastewater, 
gasoUne  loading  racks,  and  marine  tank 
vessels  are  identified  in  paragraphs 
(a)(1)  through  (a)(7)  of  this  section. 

(1)  The  source  shall  implement  the 
following  testing,  monitoring, 
recordkeeping,  and  reporting 
procedures  for  each  miscellaneous 
process  vent  equipped  with  a  flare, 
incinerator,  boiler,  or  process  heater: 

(1)  Conduct  initial  performance  tests 
to  determine  the  percentage  of  reduction 
as  specified  in  §  63.645  of  this  subpart 
and  §  63.116  of  suhpart  G;  and 

(ii)  Monitor  the  operating  parameters 
specified  in  §  63.644,  as  appropriate  for 
the  specific  control  device. 

(2)  The  sotirce  shall  implement  the 
following  procedures  for  each 
miscellaneous  process  vent,  equipped 
with  a  carbon  adsorber,  absorber,  or 
condenser  but  not  equipped  with  a 
control  device: 

(i)  Determine  the  flow  rate  and 
organic  HAP  concentration  using  the 
methods  specified  in  §  63.115  (a)(1)  and 
(a)(2),  §63.115  (b)(1)  and  (b)(2),  and 

§  63.115(c)(3)  of  subpart  G;  and 

(ii)  Monitor  the  operating  parameters 
specified  in  §  63.114  of  subpart  G,  as 
appropriate  for  the  specific  recovery 
device. 

(3)  The  source  shall  implement  the 
following  procedures  for  each  storage 
vessel  controlled  with  an  internal 
floating  roof,  external  roof,  or  a  closed 
vent  system  with  a  control  device,  as 
appropriate  to  the  control  technique: 

(i)  Perform  the  monitoring  or 
inspection  procedures  in  §  63.646  of  this 
subpart  and  §  63.120  of  suhpart  G;  and 

(ii)  For  closed  vent  systems  with 
control  devices,  conduct  an  initial 
design  evaluation  as  specified  in 

§  63.646  of  this  subpart  and  §  63.120(d) 
of  subpart  G. 

(4)  For  each  gasoline  loading  rack  that 
is  controlled,  perform  the  testing  and 
monitoring  procediues  specified  in 

§§  63.425  and  63.427  of  subpart  R  of  this 
part. 

(5)  For  each  marine  tank  vessel  that  is 
controlled,  perform  the  compliance, 
monitoring,  and  performance  testing, 
procedures  specified  in  §§  63.563, 
63.564,  and  63.565  of  subpart  Y  of  this 
part. 


(6)  The  source  shall  implement  the 
following  procedures  for  wastewater 
emission  points,  as  appropriate  to  the 
control  techniques: 

(i)  For  wastewater  treatment 
processes,  conduct  tests  as  specified  in 
§  61.355  of  subpart  FF  of  part  60; 

(ii)  Conduct  inspections  and 
monitoring  as  specified  in  §§  61.343 
through  61.349  and  §  61.354  of  40  CFR 
part  61,  subpart  FF. 

(7)  If  an  emission  point  in  an 
emissions  average  is  controlled  using  a 
pollution  prevention  measure  or  a 
device  or  technique  for  which  no 
monitoring  parameters  or  inspection 
procedures  are  specified  in  §§  63.643 
through  63.647  and  §§  63.650  and 
63.651,  the  owner  or  operator  shall 
establish  a  site-specific  monitoring 
parsuneter  and  shall  submit  the 
information  specified  in  §  63.654(h)(4) 
in  the  Implementation  Plan. 

(b)  Records  of  all  information  required 
to  calculate  emission  debits  and  credits 
and  records  required  by  §63.654  shall 
be  retained  for  5  years. 

(c)  Notifications  of  Compliance  Status 
report.  Periodic  Reports,  and  other 
reports  shall  be  submitted  as  required 
by  §63.654. 

(d)  Each  owner  or  operator  of  an 
existing  source  who  elects  to  comply 
with  §  63.654  (g)  and  (h)  by  using 
emissions  averaging  for  any  emission 
points  shall  submit  an  Implementation 
Plan. 

(1)  The  Implementation  Plan  shall  be 
submitted  no  later  than  18  months  prior 
to  the  compliance  date  in  §  63.640(h). 
This  information  may  be  submitted  in 
an  operating  permit  application,  in  an 
amendment  to  an  operating  permit 
application,  in  a  separate  submittal,  or 
in  any  combination  of  the  three.  If  an 
owner  or  operator  submits  the 
information  specified  in  paragraph 
(d)(2)  of  this  section  at  different  times, 
and/or  in  different  submittals,  later 
submittals  may  refer  to  earUer 
submittals  instead  of  duplicating  the 
previously  submitted  information. 

(2)  The  Implementation  Plan  shall 
include  the  information  specified  in 
paragraphs  (d)(2)(i)  through  (d)(2)(ix)  of 
this  section  for  all  points  included  in 
the  average. 

(i)  The  identification  of  all  emission 
points  in  the  planned  emissions  average 
and  notation  of  whether  each  emission 
point  is  a  Group  1  or  Group  2  emission 
point  as  defined  in  §  63.641. 

(ii)  The  projected  annual  emission 
debits  emd  credits  for  each  emission 
point  and  the  sum  for  the  emission 
points  involved  in  the  average 
calculated  according  to  §  63.652.  The 
annual  projected  credits  must  be  greater 


than  the  projected  debits,  as  required 
under  §  63.652(e)(3). 

(iii)  The  specific  control  technology  or  • 
pollution  prevention  measure  that  will 
be  used  for  each  emission  point 
included  in  the  average  and  date  of 
application  or  expected  date  of 
appUcation. 

(iv)  The  specific  identification  of  each 
emission  point  afiected  by  a  pollution 
prevention  measure.  To  be  considered  a 
pollution  prevention  measure,  the 
criteria  in  §  63.652(j)(l)  must  he  met.  If 
the  same  pollution  prevention  measure 
reduces  or  eliminates  emissions  from 
multiple  emission  points  in  the  average, 
the  owner  or  operator  must  identify 
each  of  these  emission  points. 

(v)  A  statement  that  tne  compliance 
demonstration,  monitoring,  inspection, 
recordkeeping,  and  reporting  provisions 
in  paragraphs  (a),  (b),  and  (c)  of  this 
section  that  are  applicable  to  each 
emission  point  in  the  emissions  average 
will  be  implemented  beginning  on  the 
date  of  compliance. 

(vi)  Documentation  of  the  information 
listed  in  paragraphs  (d)(2)(vi)(A) 
through  (d)(2)(vi)(D)  of  this  section  for 
each  emission  point  included  in  the 
average. 

(A)  The  values  of  the  parameters  used 
to  determine  whether  each  emission 
point  in  the  emissions  average  is  Group 
1  or  Group  2. 

(B)  The  estimated  values  of  all 
parameters  needed  for  input  to  the 
emission  debit  and  credit  calculations 
in  §  63g652  (g)  and  (h).  These  parameter 
values  or,  as  appropriate,  limited  ranges 
for  the  parameter  values,  shall  be 
specified  in  the  source’s 
Implementation  Plan  as  enforceable 
operating  conditions.  Changes  to  these 
parameters  must  be  reported  in  the  next 
Periodic  Report. 

(C)  The  estimated  percentage  of 
reduction  if  a  control  technology 
achieving  a  lower  percentage  of 
reduction  than  the  efficiency  of  the 
reference  control  technology,  as  defined 
in  §  63.641,  is  or  will  be  applied  to  the 
emission  point. 

(D)  The  anticipated  nominal 
efficiency  if  a  control  technology 
achieving  a  greater  percentage  emission 
reduction  than  the  efficiency  of  the 
reference  control  technology  is  or  will 
be  applied  to  the  emission  point.  The 
procedures  in  §  63.652(i)  shall  be 
followed  to  apply  for  a  nominal 
efficiency. 

(vii)  The  information  specified  in 
§  63.654(h)(4)  for: 

(A)  Each  miscellaneous  process  vent 
controlled  by  a  pollution  prevention 
measure  or  control  technique  for  which 
monitoring  parameters  or  inspection 
procedures  are  not  specified  in 
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paragraphs  (a)(1)  or  (a)(2)  of  this  section; 
and 

(B)  Each  storage  vessel  controlled  by 
a  pollution  prevention  measure  or  a 
control  tech^que  other  than  an  internal 
or  external  floating  roof  or  a  closed  vent 
system  with  a  control  device. 

(viii)  Ekxnimentation  of  the 
information  listed  in  paragraphs 

(d)(2)(viii)(A)  through  (d)(2) (viii) (G)  of 
this  section  for  each  process  wastewater 
stre€un  included  in  the  average. 

(A)  The  information  used  to 
determine  whether  the  wastewater 
stream  is  a  Group  1  or  Group  2 
wastewater  stream. 

(B)  The  estimated  values  of  all 
parameters  needed  for  input  to  the 
wastewater  emission  credit  and  debit 
calculations  in  §  63.652(h)(6). 

(C)  The  estimated  percentage  of 
reduction  if  the  wastewater  stream  is  or 
will  be  controlled  using  a  treatment 
process  or  series  of  treatment  processes 
that  achieves  an  emission  reduction  less 
than  or  equal  to  the  emission  reduction 
specified  in  table  7  of  this  subpart. 

(D)  The  estimated  percentage  of 
reduction  if  a  control  technology 
achieving  less  than  or  equal  to  95 
percent  emission  reduction  is  or  will  be 
applied  to  the  vapor  stream(s)  vented 
and  collected  fiom  the  treatment 
processes. 

-v  (E)  The  estimated  percentage  of 
reduction  if  a  pollution  prevention 
measure  is  or  will  be  applied. 

(F)  The  anticipated  nominal  efficiency 
if  the  owner  or  operator  plans  to  apply 
for  a  nominal  efficiency  imder 

§  63.652(i).  A  nominal  efficiency  shall 
be  applied  for  if: 

(3)  A  control  technology  is  or  will  be 
applied  to  the  wastewater  stream  and 
acffieves  an  emission  reduction  greater 
than  the  emission  reduction  specified  in 
table  7  of  this  subpart;  or 

(2)  A  control  technology  achieving 
greater  than  95  percent  emission 
reduction  is  or  will  be  applied  to  the 
vapor  stream(s)  vented  and  collected 
from  the  treatment  processes. 

(G)  For  each  pollution  prevention 
measure,  treatment  process,  or  control 
device  used  to  reduce  air  emissions  of 
organic  HAP’s  fiom  wastewater  and  for 
wffidi  no  monitoring  parameters  or 
inspection  procedures  are  specified  in 
§  63.647,  the  information  specified  in 

§  63.e54(h)(4)  shall  be  included  in  the 
Implementation  Plan. 

(ix)  Documentation  required  in 
§  63.652(k)  demonstrating  the  hazard  or 
risk  equivalency  of  the  proposed 
emissions  average. 

(3)  The  Administrator  shall  determine 
within  120  calendar  days  whether  the 
Implementation  Plan  submitted  presents 
sufficient  information.  The 


Administrator  shall  either  approve  the 
Implementation  Plan,  request  changes, 
or  request  that  the  owner  or  operator 
submit  additional  information.  Once  the 
Administrator  receives  sufficient 
information,  the  Administrator  shall 
approve,  disapprove,  or  request  changes 
to  the  plan  within  120  calendeir  days. 

§  63.654  Reporting  and  recordkeeping 
requirements. 

(a)  Each  owner  or  operator  subject  to 
the  wastewater  provisions  in  §  63.647 
shall  comply  with  the  recordkeeping 
and  reporting  provisions  in  §§  61.356 
and  61.357  of  40  CFR  part  61  subpart 
FF.  There  are  no  additional  reporting 
and  recordkeeping  requirements  for 
wastewater  imder  this  subpart  imless  a 
wastewater  stream  is  included  in  an 
emissions  average.  Recordkeeping  and 
reporting  for  emissions  averages  are 
specified  in  §  63.653  and  in  paragraphs 

(f) (5)  and  (g)(8)  of  this  section. 

(b)  Each  owner  or  operator  subject  to 
the  gasoline  loading  rack  provisions  in 
§  63.650  shall  comply  with  the 
recordkeeping  and  reporting  provisions 
in  §  63.428  (b)  and  (c),  (g)(1),  and  (h)(1) 
through  (h)(3)  of  subpart  R  of  this  part. 
These  requirements  are  summarized  in 
table  4  of  this  subpart.  There  are  no 
additional  reporting  and  recordkeeping 
requirements  for  gasoline  loading  racks 
imder  this  subpart  unless  a  loading  rack 
is  included  in  an  emissions  average. 
Recordkeeping  £md  reporting  for 
emissions  averages  are  specified  in 

§  63.653  and  in  paragraphs  (f)(5)  and 

(g) (8)  of  this  section. 

(c)  Each  owner  or  operator  subject  to- 
the  marine  tank  vessel  loading  operation 
standards  in  §  63.651  shall  comply  with 
the  recordkeeping  and  reporting 
provisions  in  §§  63.566  and  63.567(a) 
and  §  63.567  (c)  through  (i)  of  subpart  Y 
of  this  part.  These  requirements  are 
summarized  in  table  5  of  this  subpart. 
There  are  no  additional  reporting  and 
recordkeeping  requirements  for  marine 
tank  vessel  loading  operations  under 
this  subpart  unless  marine  tank  vessel 
loading  operations  are  included  in  an 
emissions  average.  Recordkeeping  and 
reporting  for  emissions  averages  are 
specified  in  §  63.653  and  in  paragraphs 
(f)(5)  and  (g)(8)  of  this  section. 

(d)  Each  owner  or  operator  subject  to 
the  equipment  leaks  standards  in 

§  63.648  shall  comply  with  the 
recordkeeping  and  reporting  provisions 
in  paragraphs  (d)(1)  through  (d)(3)  of 
this  section. 

(1)  Sections  60.486  and  60.487  of 
subpart  W  of  part  60,  or  §§  63.181  and 
63.182  of  subpart  H  of  this  part  except 
for  §  63.182,  paragraphs  (b),  (c)(2),  and 
(c)(4). 


(2)  The  Notification  of  Compliance 
Status  report  required  by  §  63.182(c)  of 
subpart  H  and  the  initial  semiannual 
report  required  by  §  60.487(b)  of  40  CFR 
part  60,  subpart  W  shall  be  submitted 
within  150  days  of  the  compliance  date 
specified  in  §  63.640(h);  the 
requirements  of  subpart  H  of  this  part 
are  summarized  in  table  3  of  this 
subpart. 

(3)  An  owner  or  operator  who 
determines  that  a  compressor  qualifies 
for  the  hydrogen  service  exemption  in 
§  63.646  shall  also  keep  a  record  of  the 
demonstration  required  by  §  63.646. 

(e)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit  the 
reports  listed  in  paragraphs  (e)(1) 
through  (e)(3)  of  this  section  except  as 
provided  in  paragraph  (h)(5)  of  this 
section,  and  shall  keep  records  as 
described  in  paragraph  (i)  of  this 
section. 

(1)  A  Notification  of  Compliance 
Status  report  as  described  in  paragraph 

(f)  of  this  section; 

(2)  Periodic  Reports  as  described  in 
peuugraph  (g)  of  this  section;  and 

(3)  Other  reports  as  described  in 
paragraph  (h)  of  this  section. 

(f)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit  a 
Notification  of  Compliance  Status  report 
within  150  days  after  the  compliance 
dates  specified  in  §  63.640(h).  This 
information  may  be  submitted  in  an 
operating  permit  application,  in  an 
amendment  to  an  opterating  permit 
application,  in  a  separate  submittal,  or 
in  any  combination  of  the  three.  If  the 
required  information  has  been 
submitted  before  the  date  150  days  after 
the  compliance  date  specified  in 

§  63.640(h),  a  sepeirate  Notification  of 
Compliance  Status  report  is  not  required 
within  150  days  after  the  compliance 
dates  specified  in  §  63.640(h).  If  an 
owner  or  operator  submits  the 
information  specified  in  paragraphs 
(f)(1)  through  (f)(5)  of  this  section  at 
different  times,  and/or  in  different 
submittals,  later  submittals  may  refer  to 
earlier  submittals  instead  of  duplicating 
and  resubmitting  the  previously 
submitted  information. 

(1)  The  Notification  of  Compliance 
Status  report  shall  include  the 
information  specified  in  paragraphs 
(f)(l)(i)  throu^  (f)(l)(v)  of  this  section. 

(i)  For  storage  vessels,  this  report  shall 
include  the  information  specified  in 
paragraphs  (f)(l)(i)(A)  through 
(f)(l)(i)(D)  of  this  section. 

(A)  Identification  of  each  storage 
vessel  subject  to  this  subpart,  whether 
the  vessel  is  Group  1  or  Group  2,  and 
the  method  of  compliance  for  each 
Group  1  storage  vessel  that  is  not 
included  in  an  emissions  average  (i.e., 
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internal  floating  roofr  external  floating 
roof,  or  closed-vent  system  and  control 
device). 

(B)  If  a  closed  vent  system  and  a 
control  device  other  than  a  flare  is  used 
to  comply  with  §  63.646  the  owner  or 
operator  shall  submit: 

(1)  A  description  of  the  parameter  or 
parameters  to  be  monitored  to  ensure 
that  the  control  device  is  being  properly 
operated  and  maintained,  an 
explanation  of  the  criteria  used  for 
selection  of  that  parameter  (or 
parameters),  and  the  frequency  with 
which  monitoring  will  be  performed; 
and  either 

(2)  The  design  evaluation 
documentation  specified  in 

§  63.120(d)(l){i)  of  subpart  G,  if  the 
owner  or  operator  elects  to  prepare  a 
design  evaluation;  or 

(5)  If  the  owner  or  operator  elects  to 
submit  the  results  of  a  performance  test, 
identification  of  the  storage  vessel  and 
control  device  for  which  die 
performance  test  will  be  submitted,  and 
identification  of  the  emissiqn  point(s) 
that  share  the  control  device  with  the 
storage  vessel  and  for  which  the 
performance  test  will  be  conducted. 

(C)  If  a  closed  vent  system  and  control 
device  other  than  a  flare  is  used,  the 
owner  or  operator  shall  submit: 

(1)  The  operating  range  for  each 
monitoring  parameter.  The  specified 
operating  range  shall  represent  the 
conditions  for  which  the  control  device 
is  being  properly  operated  and 
maintained. 

(2)  If  a  performance  test  is  conducted 
instead  of  a  design  evaluation,  results  of 
the  performance  test  demonstrating  that 
the  control  device  achieves  greater  than 
or  equal  to  the  required  control 
efficiency.  A  performance  test 
conducted  prior  to  the  compliance  date 
of  this  subpart  can  be  used  to  comply 
with  this  requirement,  provided  that  the 
test  was  conducted  using  EPA  methods 
and  that  the  test  conditions  are 
representative  of  current  opierating 
practices. 

(D)  If  a  closed  vent  system  and  a  flare 
is  used,  the  owner  or  operator  shall 
submit: 

(1)  Flare  design  (e.g.,  steam-assisted, 
air-assisted,  or  iionassisted); 

(2)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 
§  63.120(e)  of  subpart  G  of  this  part;  and 

(3)  All  periods  during  the  compliemce 
determination  when  the  pilot  flame  is 
absent. 

(ii)  For  miscellaneous  process  vents, 
identification  of  each  miscellaneous 
process  vent  subject  to  this  subpart. 


whether  the  process  vent  is  Group  1  or 
Group  2,  and  the  method  of  complicmce 
for  each  Group  1  miscellaneous  process 
vent  that  is  not  included  in  an 
emissions  average  (e.g.,  use  of  a  flare  or 
other  control  device  meeting  the 
requirements  of  §  63.643(a)). 

(iii)  For  miscellaneous  process  vents 
controlled  by  control  devices  required 
to  be  tested  under  §  63.645  of  this 
subpart  and  §  63.116(c)  of  subpart  G  of 
this  part,  performance  test  results 
including  the  information  in  peuagraphs 
(f)(l)(iii)(A)  and  (B)  of  this  section. 
Results  of  a  performance  test  conducted 
prior  to  the  compliance  date  of  this 
subpart  can  be  used  provided  that  the 
test  was  conducted  using  the  methods 
specified  in  §  63.645  and  that  the  test 
conditions  are  representative  of  current 
operating  conditions. 

(A)  The  percentage  of  reduction  of 
organic  HAP’s  or  TOC,  or  the  outlet 
concentration  of  orgemic  HAP’s  or  TOC 
(parts  per  million  by  voliune  on  a  dry 
basis  corrected  to  3  percent  oxygen), 
determined  as  specified  in  §  63.116(c)  of 
subpart  G  of  this  part;  and 

(B)  The  value  of  the  monitored 
parameters  specified  in  table  10  of  this 
subpart,  or  a  site-specific  pareuneter 
approved  by  the  permitting  authority, 
averaged  over  the  full  period  of  the 
performance  test, 

(iv)  For  miscellaneous  process  vents 
controlled  by  flares,  performance  test 
results  including  the  information  in 
paragraphs  (f)(l)(iv)(A)  and  (B)  of  this 
section; 

(A)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 

§  63.645  of  this  subpart  and  §  63.116(a) 
of  subpart  G  of  this  part,  and 

(B)  A  statement  of  whether  a  flame 
was  present  at  the  pilot  light  over  the 
full  period  of  the  compliance 
determination. 

(v)  For  equipment  leaks  complying 
with  §  63.648(c)  (i.e.,  complying  with 
the  requirements  of  subpart  H  of  this 
part),  the  Notification  of  Compliance 
Report  Status  report  information 
required  by  §  63.182(c)  of  subpart  H  and 
whether  the  percentage  of  leaHng  valves 
will  be  reported  on  a  process  unit  basis 
or  a  sourcewide  basis. 

(2)  If  initial  performance  tests  are 
required  by  §§  63.643  through  63.653  of 
this  subpart,  the  Notification  of 
Compliance  Status  report  shall  include 
one  complete  test  report  for  each  test 
method  used  for  a  particular  soiuee. 

(i)  For  additional  tests  performed 
using  the  same  method,  the  results 
specified  in  paragraph  (f)(1)  of  this 


section  shall  be  submitted,  but  a 
complete  test  report  is  not  reouired. 

(ii)  A  complete  test  report  Mall 
include  a  sampling  site  description, 
description  of  sampling  and  analysis 
procedures  and  any  m^ifications  to 
standard  procedures,  quality  assurance 
procedures,  record  of  operating 
conditions  during  the  test,  record  of 
preparation  of  standards,  record  of 
calibrations,  raw  data  sheets  for  field 
sampling,  raw  data  sheets  for  field  and 
laboratory  analyses,  dociunentation  of 
calculations,  and  any  other  information 
required  by  the  test  method. 

(iii)  Performance  tests  are  required 
only  if  specified  by  §§  63.643  through 
63.653  of  this  subpart.  Initial 
performance  tests  are  required  for  some 
kinds  of  emission  points  and  controls. 
Periodic  testing  of  the  same  emission 
point  is  not  required. 

(3)  For  each  monitored  parameter  for 
which  a  range  is  required  to  be 
established  imder  §  63.120(d)  of  subpart 
G  of  this  part  for  storage  vessels  or 

§  63.644  for  miscellaneous  process 
vents,  the  Notification  of  Compliance 
Status  report  shall  include  the 
information  in  paragraphs  (f)(3)(i) 
through  (f)(3)(iii)  of  this  section. 

(i)  The  specific  range  of  the  monitored 
parameter(s)  for  each  emission  point; 

(ii)  The  rationale  for  the  specific  range 
for  each  parameter  for  each  emission 
point,  including  any  data  and 
calculations  used  to  develop  the  range 
and  a  description  of  why  the  range 
ensures  compliance  with  the  emission 
standard. 

(A)  If  a  performance  test  is  required 
by  this  subpart  for  a  control  device,  the 
range  shall  be  based  on  the  parameter 
values  measured  during  the 
performance  test  supplemented  by 
engineering  assessments  and 
manufacturer’s  recommendations. 
Performance  testing  is  not  required  to  be 
conducted  over  the  entire  range  of 
permitted  parameter  values. 

(B)  If  a  performance  test  is  not 
required  by  this  subpart  for  a  control 
device,  the  range  may  be  based  solely  on 
engineering  assessments  and 
manufacturers’  recommendations. 

(iii)  A  definition  of  the  source’s 
operating  day  for  purposes  of 
determining  daily  average  values  of 
monitored  parameters.  The  definition 
shall  specify  the  times  at  which  an 
operating  day  begins  and  ends. 

(4)  Results  of  any  continuous 
monitoring  system  performance 
evaluations  shall  be  included  in  the 
Notification  of  Compliance  Status 
report. 

(5)  For  emission  points  included  in  an 
emissions  average,  the  Notification  of 
Compliance  Status  report  shall  include 
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the  values  of  the  parameters  needed  for 
input  to  the  emission  credit  and  debit 
equations  in  §  63.652(g)  and  (h), 
c^culated  or  measured  according  to  the 
procedures  in  §  63.652(g)  and  (h),  and 
the  resulting  credits  and  debits  for  the 
first  quarter  of  the  year.  The  first  quarter 
begins  on  the  compliance  date  specified 
in  §63.640. 

(^  The  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit 
Periodic  Reports  no  later  than  60  days 
after  the  end  of  each  6-month  period 
when  any  of  the  compliance  exceptions 
specified  in  paragraphs  (g)(1)  through 
(^6)  of  this  section  occm.  Tlie  first  6- 
month  period  shall  begin  on  the  date  the 
Notification  of  Compliance  Status  report 
is  required  to  be  submitted.  A  Periodic 
Report  is  not  required  if  none  of  the 
compliance  exceptions  specified  in 
paragraphs  (g)(1)  through  (g)(6)  of  this 
section  occurred  during  the  6-month 
period  unless  emissions  averaging  is 
utilized.  Quarterly  reports  must !:« 
submitted  for  emission  points  included 
in  emissions  averages,  as  provided  in 
paragraph  (g)(8)  of  this  section.  An 
owner  or  operator  may  submit  reports 
required  by  other  regulations  in  place  of 
or  as  part  of  the  Periodic  Report 
required  by  this  paragraph  if  the  reports 
contain  the  information  required  by 
paragraphs  (g)(1)  through  (^(8)  of  this 
section. 

(1)  For  storage  vessels.  Periodic 
Reports  shall  include  the  information 
specified  for  Periodic  Reports  in 
paragraph  (g)(2)  through  (g)(5)  of  this 
section  except  that  information  related 
to  gaskets,  slotted  membranes,  and 
sleeve  seals  is  not  required  for  storage 
vessels  that  are  part  of  an  existing 
sovuce. 

(2)  An  owner  or  operator  who  elects 
to  comply  with  §  63.646  by  using  a  fixed 
roof  and  an  internal  floating  roof  or  by 
using  an  external  floating  roof  converted 
to  an  internal  floating  roof  shall  submit 
the  results  of  each  inspection  conducted 
in  accordance  with  §  63.120(a)  of 
subpart  G  of  this  part  in  which  a  failure 
is  detected  in  the  control  equipment. 

(i)  For  vessels  for  which  annual 
inspections  are  required  under 
§  63.120(a)(2)(i)  or  (a)(3)(ii)  of  suhpart  G 
of  this  part,  the  specifications  and 
requirements  listed  in  paragraphs 
(g)(2)(i)(A)  through  (g)(2)(i)(C)  of  this 
section  apply* 

(A)  A  fmure  is  defined  as  any  time  in 
which  the  internal  floating  roof  is  not 
resting  on  the  surface  of  the  liquid 
inside  the  storage  vessel  and  is  not 
resting  on  th6  leg  supports;  or  there  is 
liquid  on  the  floating  roof;  or  the  seal  is 
detached  finm  the  internal  floating  roof; 
or  there  are  holes,  tears,  or  other 
openings  in  the  seal  or  seal  fabric;  or 


there  are  visible  gaps  between  the  seal 
and  the  wall  of  the  storage  vessel. 

(B)  Except  as  provided  in  paragraph 
(g)(2)(i)(C)  of  this  section,  each  Periodic 
Report  shedl  include  the  date  of  the 
inspection,  identification  of  each  storage 
vessel  in  which  a  failure  was  detected, 
and  a  description  of  the  failure.  The 
Periodic  Report  shall  also  describe  the 
nature  of  and  date  the  repair  was  made 
or  the  date  the  storage  vessel  was 
emptied. 

(C)  If  an  extension  is  utilized  in 
accordance  with  §63. 120(a)(4)  of 
subpart  G  of  this  part,  the  owner  or 
operator  shall,  in  the  next  Periodic 
Report,  identify  the  vessel;  include  the 
dociunentation  specified  in 

§  63.120(a)(4)  of  subpart  G  of  this  part; 
and  describe  the  date  the  storage  vessel 
was  emptied  and  the  nature  of  and  date 
the  repair  was  made. 

(ii)  For  vessels  for  which  inspections 
are  required  under  §  63.120(a)(2)(ii), 
(a)(3)(i),  or  (a)(3)(iii)  of  subpart  G  of  this 
part  (i.e.,  internal  inspections),  the 
specifications  emd  requirements  listed 
in  paragraphs  (g)(2)(ii)(A)  and 
(g)(2)(ii)(B)  of  this  section  apply. 

(A)  A  failure  is  defined  as  any  time  in 
which  the  internal  floating  roof  has 
defects;  or  the  primary  seal  has  holes, 
tears,  or  other  openings  in  the  seal  or 
the  seal  fabric;  or  the  secondary  seal  (if 
one  has  been  installed)  has  holes,  tears, 
or  other  openings  in  the  seal  or  the  seal 
fabric;  or,  for  a  storage  vessel  that  is  part 
of  a  new  soxuce,  the  gaskets  no  longer 
close  off  the  liquid  surface  hum  the 
atmosphere;  or,  for  a  storage  vessel  that 
is  part  of  a  new  source,  the  slotted 
membrane  has  more  than  a  10  percent 
open  area. 

(B)  Each  Periodic  Report  shall  include 
the  date  of  the  inspection,  identification 
of  each  storage  vessel  in  which  a  failiue 
was  detected,  and  a  description  of  the 
failiure.  The  Periodic  Report  shall  sdso 
describe  the  nature  of  and  date  the 
repair  was  made. 

(3)  An  owner  or  operator  who  elects 
to  comply  with  §  63.646  by  using  an 
external  floating  roof  shall  meet  the 
periodic  reporting  requirements 
specified  in  paragraphs  (g)(3)(i)  through 
(g)(3)(iii)  of  this  section. 

(i)  The  owner  or  operator  shall 
submit,  as  part  of  the  Periodic  Report, 
documentation  of  the  results  of  each 
seal  gap  measurement  made  in 
accordance  With  §  63.120(b)  of  subpart 
G  of  this  part  in  which  the  seal  and  seal 
gap  requirements  of  §63. 120(b)(3), 
(b)(4),  (b)(5),  or  (b)(6)  t)f  subpart  G  of 
this  part  are  not  met.  This 
documentation  shall  include  the 
information  specified  in  peiragraphs 
(g)(3)(i)(A)  through  (g)(3)(i)(D)  of  this 
section. 


(A)  The  date  of  the  seal  gap 
measurement. 

(B)  The  raw  data  obtained  in  the  seal 
gap  measurement  and  the  calculations 
described  in  §  63.120(b)(3)  and  (b)(4)  of 
subpart  G  of  this  part. 

(C)  A  description  of  any  seal 
condition  specified  in  §  63.120(b)(5)  or 
(b)(6)  of  subpart  G  of  this  part  that  is  not 
met. 

(D)  A  description  of  the  nature  of  and 
date  the  repair  was  made,  or  the  date  the 
storage  vessel  was  emptied. 

(ii)  If  an  extension  is  utilized  in 
accordance  with  §  63.120(b)(7)(ii)  or 
(b)(8)  of  subpart  G  of  this  part,  the 
owner  or  operator  shall,  in  the  next 
Periodic  Report,  identify  the  vessel; 
include  the  dociunentation  specified  in 
§  63.120(b)(7)(ii)  or  (b)(8)  of  subpart  G  of 
this  part,  as  applicable;  and  describe  the 
date  the  vessel  was  emptied  and  the 
nature  of  and  date  the  repair  was  made. 

(iii)  The  owner  or  operator  shall 
submit,  as  part  of  the  Periodic  Report, 
documentation  of  any  failures  that  are 
identified  during  visual  inspections 
required  by  §  63.120(b)(10)  of  subpart  G 
of  this  part.  This  documentation  shall 
meet  the  specifications  and 
requirements  in  paragraphs  (g)(3)(iii)(A) 
and  (g)(3)(iii)(B)  of  this  section. 

(A)  A  failure  is  defined  as  any  time  in 
which  the  external  floating  roof  has 
defects;  or  the  primary  seal  has  holes  or 
other  openings  in  the  seal  or  the  seal 
fabric;  or  the  secondary  seal  has  holes, 
tears,  or  other  openings  in  the  seal  or 
the  seal  fabric;  or,  for  a  storage  vessel 
that  is  part  of  a  new  source,  the  gaskets 
no  longer  close  ofi  the  liquid  surface 
from  the  atmosphere;  or,  for  a  storage 
vessel  that  is  part  of  a  new  source,  ^e 
slotted  membrane  has  more  than  10 
percent  open  area. 

(B)  Each  Periodic  Report  shall  include 
the  date  of  the  inspection,  identification 
of  each  storage  vessel  in  which  a  failure 
was  detected,  and  a  description  of  the 
failiue.  The  Periodic  Report  shall  also 
describe  the  nature  of  and  date  the 
repair  was  made. 

(4)  An  owner  or  operator  who  elects 
to  comply  with  §  63.646  by  using  an 
external  floating  roof  converted  to  an 
internal  floating  roof  shall  comply  with 
the  periodic  reporting  requirements  of 
paragraph  (g)(2)  of  this  section. 

(5)  An  owner  or  operator  who  elects 
to  comply  with  §  63.646  by  installing  a 
closed  vent  system  and  control  device 
shall  submit,  as  part  of  the  next  Periodic 
Report,  the  information  specified  in 
paragraphs  (g)(5)(i)  through  (g)(5)(iii)  of 
this  section. 

(i)  The  Periodic  Repeat  shall  include 
the  information  specified  in  paragraphs 
(g)(5)(i)(A)  and  (g)(5)(i)(B)  of  this  section 
for  those  planned  routine  maintenance 
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operations  that  would  require  the 
control  device  not  to  meet  the 
requirements  of  §  63.119(e)(1)  or  (e)(2) 
of  subpart  G  of  this  part,  as  applicable. 

(A)  A  description  of  the  planned 
routine  maintenance  that  is  anticipated 
to  be  performed  for  the  control  device 
dtuing  the  next  6  months.  This 
description  shall  include  the  type  of 
maintenance  necessary,  planned 
frequency  of  maintenance,  and  lengths 
of  maintenance  periods. 

(B)  A  description  of  the  planned 
routine  maintenance  that  was  performed 
for  the  control  device  dtuing  the 
previous  8  months.  This  description 
shall  include  the  type  of  maintenance 
performed  and  the  total  number  of 
hours  during  those  6  months  that  the 
control  device  did  not  meet  the 
requirements  of  §  63.119  (e)(1)  or  (e)(2) 
of  subpart  G  of  this  part,  as  applicable, 
due  to  planned  routine  maintenance. 

(ii)  If  a  control  device  other  than  a 
flare  is  used,  the  Periodic  Report  shall 
describe  each  occturence  when  the 
monitored  parameters  were  outside  of 
the  parameter  ranges  documented  in  the 
Notification  of  Compliance  Status 
report.  The  description  shall  include: 
Identification  of  the  control  device  for 
which.the  meastued  parameters  were 
outside  of  the  established  ranges,  and 
causes  for  the  meastued  parameters  to 
be  outside  of  the  established  ranges. 

(iii)  If  a  flare  is  used,  the  Periodic 
Report  shall  describe  each  occurrence 
when  the  flare  does  not  meet  the  general 
control  device  requirements  specified  in 
§  63.11(b)  of  subpart  A  of  this  pent  and 
shall  include:  Identification  of  the  flare 
that  does  not  meet  the  general 
requirements  specified  in  §  63.11(b)  of 
subpart  A  of  this  part,  and  reasons  the 
flare  did  not  meet  the  general 
requirements  specified  in  §  63.11(b)  of 
subpart  A  of  this  part. 

(6)  For  miscellaneous  process  vents 
for  which  continuous  parameter 
monitors  are  required  by  this  subpeut, 
periods  of  excess  emissions  shall  be 
identified  in  the  Periodic  Reports  and 
shall  be  used  to  determine  compliance 
with  the  emission  standards. 

(i)  P'eriod  of  excess  emission  means 
any  of  the  following  conditions: 

(A)  An  operating  day  when  the  daily 
average  value  of  a  monitored  parameter, 
except  presence  of  a  flare  pilot  flame,  is 
outside  the  range  specified  in  the 
Notification  of  Compliance  Status 
report.  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdown,  repairs,  calibration  checks 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  used  in 
computing  daily  average  values  of 
monitored  parameters . 


(B)  An  operating  day  when  all  pilot 
flames  of  a  flare  are  absent. 

(C)  An  operating  day  when 
monitoring  data  requited  to  be  recorded 
in  paragraphs  (i)(3)  (i)  and  (ii)  of  this 
section  are  available  for  less  than  75 
percent  of  the  operating  hours. 

(D)  For  data  compression  systems 
approved  imder  paragraph  (h)(5)(iii)  of 
this  section,  an  operating  day  when  the 
monitor  operated  for  less  than  75 
percent  of  the  operating  hours  or  a  day 
when  less  than  18  monitoring  values 
were  recorded. 

(ii)  For  miscellaneous  process  vents, 
excess  emissions  shall  be  reported  for 
the  operating  parameters  specified  in 
table  10  of  this  subpart  unless  other  site- 
specific  parameter(s)  have  been 
approved  by  the  operating  permit 
authority. 

(iii)  Periods  of  startup,  shutdown,  and 
malfunction  that  meet  the  definitions  in 
§  63.2  of  subpart  A  of  this  [)art  and 
periods  of  performance  testing  and 
monitoring  system  calibration  shall  not 
be  considered  periods  of  excess 
emissions.  Malfunctions  may  include 
process  unit,  control  device,  or 
monitoring  system  malfunctions. 

(7)  If  a  performance  test  for 
determination  of  compliance  for  a  new 
emission  point  subject  to  this  subpart  or 
for  an  emission  point  that  has  changed 
from  Group  2  to  Group  1  is  conducted 
during  the  period  covered  by  a  Periodic 
RepKirt,  the  results  of  the  performance 
test  shall  be  included  in  the  Periodic 
Report. 

(i)  Results  of  the  performance  test 
shall  include  the  percentage  of 
emissions  reduction  or  outlet  pollutant 
concentration  reduction  (whichever  is 
needed  to  determine  compliance)  and 
the  values  of  the  monitored  operating 
parameters. 

(ii)  The  complete  test  report  shall  be 
maintained  onsite. 

(8)  The  owner  or  operator  of  a  source 
shall  submit  quarterly  reports  for  all 
emission  points  included  in  an 
emissions  average. 

(i)  The  queuterly  reports  shall  be 
submitted  no  later  than  60  calendar 
days  after  the  end  of  each  quarter.  The 
first  report  shall  be  submitted  with  the 
Notification  of  Compliance  Status  report 
no  later  than  150  days  after  the 
compliance  date  specified  in  §  63.640. 

(ii)  The  quarterly  reports  shall 
include: 

(A)  The  information  specified  in  this 
paragraph  and  in  paragraphs  (g)(2) 
through  (g)(7)  of  this  section  for  all 
storage  vessels  and  miscellaneous 
process  vents  included  in  an  emissions 
average; 

(B)  The  information  required  to  be 
reported  by  §  63.428(h)(1)  of  subpart  R 


of  J  03  part  for  each  gasoline  loading 
rack  included  in  an  emissions  average, 
imless  this  information  has  already  been 
submitted  in  a  separate  report; 

(C)  The  information  required  to  be 
included  in  quarterly  reports  by 

§§  63.567(f)  and  63.567(i)(2)  of  subpart 
Y  of  this  part  for  each  marine  tank 
vessel  loading  operation  included  in  an 
emissions  average,  unless  the 
information  has  already  been  submitted 
in  a  separate  report; 

(D)  Any  information  pertaining  to 
each  wastewater  stream  included  in  an 
emissions  average  that  the  source  is 
required  to  report  xmder  the 
Implementation  Plan  for  the  source; 

(E)  The  credits  and  debits  calculated 
each  month  during  the  quarter; 

(F)  A  demonstration  that  debits 
calculated  for  the  quarter  are  not  more 
than  1.30  times  the  credits  calculated 
for  the  quarter,  as  required  under 

§§  63.652(e)(4); 

(G)  The  values  of  any  inputs  to  the 
credit  and  debit  equations  in  §  63.652 

(g)  and  (h)  that  change  from  month  to 
month  during  the  quarter  or  that  have 
changed  since  the  previous  quarter;  and 

(H)  Any  other  information  the  source 
is  required  to  report  under  the 
Implementation  Plan  for  the  source. 

(iii)  Every  fourth  quarterly  report  shall 
include  the  following:  ' 

(A)  A  demonstration  that  annual 
credits  are  greater  than  or  equal  to 
annual  debits  as  required  by 

§  63.652(e)(3);  and 

(B)  A  certification  of  compliance  with 
all  the  emissions  averaging  provisions 
in  §  63.652  of  this  subpart. 

(h)  Other  reports  shall  be  submitted  as 
specified  in  subpart  A  of  this  part  and 
as  follows: 

(I)  Reports  of  startup,  shutdown,  and 
malfunction  required  by  §  63.10(d)(5)  of 
subpart  A  of  this  pent;  and 

(2)  For  storage  vessels,  notifications  of 
inspections  as  specified  in  paragraphs 

(h) (2)(i)  and  (h)(2)(ii)  of  this  section; 

(i)  In  order  to  afford  the  Administrator 
the  opportunity  to  have  an  observer 
present,  the  owner  or  operator  shall 
notify  the  Administrator  of  the  refilling 
of  each  Group  1  storage  vessel  that  has 
been  emptied  and  degassed. 

(A)  Except  as  provided  in  paragraphs 
(h)(2)(i)  (B)  and  (C)  of  this  section,  the 
owner  or  operator  shall  notify  the 
Administrator  in  writing  at  least  30 
calendar  days  prior  to  filling  or  refilling 
of  each  storage  vessel  with  organic 
HAP’s  to  afford  the  Administrator  the 
opportunity  to  inspect  the  storage  vessel 
prior  to  refilling. 

(B)  Except  as  provided  in  paragraph 
(h)(2)(i)(C)  of  this  section,  if  the  internal 
inspection  required  by  §§  63.120(a)(2), 
63.120(a)(3),  or  63.120(b)(10)  of  subpart 
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G  of  this  part  is  not  planned  and  the 
owner  or  o{>erator  could  not  have 
known  about  the  inspection  30  calendar 
days  in  advance  of  refilling  the  vessel 
with  organic  HAP’s,  the  owner  or 
operator  shall  notify  the  Administrator 
at  least  7  calendar  days  prior  to  refilling 
of  the  storage  vessel.  Notification  may 
be  made  by  telephone  and  immediately 
followed  by  written  documentation 
demonstrating  why  the  inspection  was 
unplanned.  This  notification,  including 
the  written  documentation,  may  also  be 
made  in  writing  and  sent  so  that  it  is 
received  by  the  Administrator  at  least  7 
calendar  days  prior  to  the  refilling. 

(C)  The  State  or  local  permitting 
authority  can  waive  the  notification 
requirements  of  paragraphs  (h)(2)(i)(A) 
and/or  (h)(2)(i)(B)  of  this  section  for  all 
or  some  storage  vessels  at  petroleum 
refineries  subject  to  this  subpart.  The 
State  or  local  permitting  authority  may 
also  grant  permission  to  refill  storage 
vessels  sooner  than  30  days  after 
submitting  the  notification  required  by 
paragraph  (h)(2)(i)(A)  of  this  section,  or 
sooner  than  7  days  after  submitting  the 
notification  required  by  paragraph 
(h)(2)(i)(B)  of  this  section  for  all  storage 
vessels,  or  for  individual  storage  vessels 
on  a  case-by-case  basis. 

(ii)  In  order  to  afford  the 
Administrator  the  opportunity  to  have 
an  observer  present,  the  owner  or 
operator  of  a  storage  vessel  equipped 
with  an  external  floating  roof  shall 
notify  the  Administrator  of  any  seal  gap 
measurements.  The  notification  shall  be 
made  in  writing  at  least  30  calendar 
days  in  advance  of  any  gap 
measurements  requir^  by  §  63.120 
(b)(1)  or  (b)(2)  of  subpart  G  of  this  part. 
The  State  or  local  permitting  authority 
can  waive  this  notification  requirement 
for  all  or  some  storage  vessels  subject  to 
the  rule  or  can  allow  less  than  30 
calendar  days’  notice. 

(3)  For  owners  or  operators  of  sources 
required  to  request  approval  for  a 
nominal  control  efficiency  for  use  in 
calculating  credits  for  an  emissions 
average,  the  information  specified  in 

§  63.652(h). 

(4)  The  owner  or  operator  who 
requests  approval  to  monitor  a  different 
parameter  than  those  listed  in  §  63.644 
for  miscellaneous  process  vents  or  who 
is  required  by  §  63.653(a)(8)  to  establish 
a  site-specific  monitoring  parameter  for 
a  point  in  an  emissions  average  shall 
submit  the  information  specified  in 
paragraphs  (h)(4)(i)  through  (h)(4)(iii)  of 
this  section.  For  new  or  reconstructed 
sources,  the  information  shall  be 
submitted  with  the  application  for 
approval  of  construction  or 
reconstruction  required  by  §  63.5(d)  of 
subpart  A  and  for  existing  sources,  and 


the  information  shall  be  submitted  no 
later  than  18  months  prior  to  the 
compliance  date.  The  information  may 
be  submitted  in  an  operating  permit 
application,  in  an  amendment  to  an 
operating  permit  application,  or  in  a 
separate  submittal. 

(i)  A  description  of  the  parameter(s)  to 
be  monitored  to  determine  whether 
excess  emissions  occur  and  an 
explanation  of  the  criteria  used  to  select 
the  parameter (s). 

(ii)  A  description  of  the  methods  and 
procedures  that  will  be  used  to 
demonstrate  that  the  parameter  can  be 
used  to  determine  excess  emissions  and 
the  schedule  for  this  demonstration.  The 
owner  or  operator  must  certify  that  they 
will  establish  a  range  for  the  monitored 
parameter  as  part  of  the  Notification  of 
Compliance  Status  report  required  in 
paragraphs  (e)  and  (f)  of  this  section. 

(iii)  The  frequency  and  content  of 
monitoring,  recording,  and  reporting  if: 
monitoring  and  recording  are  not 
continuous:  or  if  periods  of  excess 
emissions,  as  defined  in  paragraph  (g)(6) 
of  this  section,  will  not  be  identified  in 
Periodic  Reports  required  under 
paragraphs  (e)  and  (g)  of  this  section. 

The  rationale  for  the  proposed 
monitoring,  recording,  and  reporting 
system  shall  be  included. 

(5)  An  owner  or  operator  may  request 
approval  to  use  alternatives  to  the 
continuous  operating  parameter 
monitoring  and  recordkeeping 
provisions  listed  in  paragraph  (i)  of  this 
section. 

(i)  Requests  shall  be  submitted  with 
the  Application  for  Approval  of 
Construction  or  Reconstruction  for  new 
sources  and  no  later  than  18  months 
prior  to  the  compliance  date  for  existing 
sources.  The  information  may  be 
submitted  in  an  operating  permit 
application,  in  an  amendment  to  an 
operating  permit  application,  or  in  a 
separate  submittal.  Requests  shall 
contain  the  information  specified  in 
paragraphs  (h)(5)(iii)  through  (h)(5)(iv) 
of  this  section,  as  applicable. 

(ii)  The  provisions  in  §  63.8(f)(5)(i)  of 
subpart  A  of  this  part  shall  govern  the 
review  and  approval  of  requests. 

(iii)  An  owner  or  operator  may  request 
approval  to  use  an  automated  data 
compression  recording  system  that  does 
not  record  monitored  operating 
parameter  values  at  a  set  frequency  (for 
example,  once  every  hour)  but  records 
all  values  that  meet  set  criteria  for 
variation  from  previously  recorded 
values. 

(A)  The  requested  system  shall  be 
designed  to: 

(I)  Measure  the  operating  parameter 
value  at  least  once  every  hour. 


(2)  Record  at  least  24  values  each  day 
during  periods  of  operation. 

(5)  Record  the  date  and  time  when 
monitors  are  turned  off  or  on. 

(4)  Recognize  unchanging  data  that 
may  indicate  the  monitor  is  not 
functioning  properly,  alert  the  operator, 
and  record  the  incident. 

(5)  Compute  daily  average  values  of 
the  monitored  operating  parameter 
based  on  recorded  data. 

(B)  The  request  shall  contain  a 
description  of  the  monitoring  system 
and  data  compression  recording  system 
including  the  criteria  used  to  determine 
which  monitored  values  are  recorded 
and  retained,  the  method  for  calculating 
daily  averages,  and  a  demonstration  that 
the  system  meets  all  criteria  of 
paragraph  (h)(5)(iii)(A)  of  this  section. 

(i\0  An  owner  or  operator  may  request 
approval  to  use  other  alternative 
monitoring  systems  according  to  the 
procedures  specified  in  §  63.8(f)  of 
subpart  A  of  this  part. 

(6)  The  owner  or  operator  shall 
submit  the  information  specified  in 
paragraphs  (h)(6)(i)  through  (h)(6)(iii)  of 
this  section,  as  applicable.  For  existing 
sources,  this  information  shall  be 
submitted  no  later  than  18  months  prior 
to  the  compliance  date.  For  a  new 
source,  the  information  shall  be 
submitted  with  the  application  for 
approval  of  construction  or 
reconstruction  required  by  §  63.5(d)  of 
subpart  A  of  this  part.  The  information 
may  be  submitted  in  an  operating 
permit  application,  in  an  amendment  to 
an  operating  permit  application,  or  in  a 
separate  submittal. 

(i)  The  determination  of  applicability 
of  this  subpart  to  petroleum  refining 
process  units  that  are  designed  and 
operated  as  flexible  operation  units. 

(ii)  The  determination  of  applicability 
of  this  subpart  to  any  storage  vessel  for 
which  use  varies  ft’om  year  to  year. 

(iii)  The  determination  of 
applicability  of  this  subpart  to  any 
distillation  unit  for  which  use  varies 
from  year  to  year. 

(i)  Recordkeeping. 

(1)  Each  owner  or  operator  subject  to 
the  storage  vessel  provisions  in  §  63.646 
shall  keep  the  records  specified  in 
§  63.123  of  subpart  G  of  this  part  except 
as  specified  in  paragraphs  (i)(l)(i) 
through  (i)(l)(iv)  of  this  section. 

(i)  Records  related  to  gaskets,  slotted 
membranes,  and  sleeve  seals  are  not 
required  for  storage  vessels  within  - 
existing  sources. 

(ii)  All  references  to  §63.122  in 

§  63.123  of  subpart  G  of  this  part  shall 
be  replaced  with  §  63.654(e), 

(iii)  All  references  to  §  63.150  in 

§  63.128  of  subpart  G  of  this  part  shall 
be  replaced  with  §  63.652. 
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(iv)  If  a  storage  vessel  is  determined 
to  be  Group  2  l^cause  the  weight 
percent  total  organic  HAP  of  the  stored 
liquid  is  less  than  br  equal  to  4  percent 
for  existing  sources  or  2  percent  for  new 
soinces,  a  record  of  any  data, 
assmnptions,  and  procedures  used  to 
make  this  determination  shall  be 
retained. 

(2)  Each  owner  or  operator  required  to 
report  the  results  of  performance  tests 
under  paragraphs  (f)  and  (g)(7)  of  this 
section  shall  retain  a  record  of  all 
reported  results  as  well  as  a  complete 
test  report,  as  described  in  paragraph 
(f)(2)(ii)  of  this  section  for  each  emission 
point  tested. 

(3)  Each  owner  or  operator  required  to 
continuously  monitor  operating 
parameters  vmder  §  63.644  for 
miscellaneous  process  vents  or  under 
§§  63.652  and  63.653  for  emission 
points  in  an  emissions  average  shall 
keep  the  records  specified  in  peuragiaphs 

(i)(3)(i)  through  (i)(3)(v)  of  this  section 
unless  an  alternative  recordkeeping 
system  has  been  requested  and 
approved  imder  paragraph  (h)  of  this 
section. 

(i)  The  monitoring  system  shall 
measure  data  values  at  least  once  every 
hour. 

(ii)  The  owner  or  operator  shall  record 
either: 

(A)  Each  measmad  data  value;  or 

(B)  Block  average  values  for  1  hour  or 
shorter  periods  calculated  from  all 
measured  data  values  during  each 
period.  If  values  are  measiued  more 
frequently  than  once  per  minute,  a 
single  value  for  each  minute  may  be 
used  to  calculate  the  hourly  (or  shorter 
period)  block  average  instead  of  all 
measiuad  values. 

(iii)  Daily  average  values  of  each 
continuously  monitored  parameter  shall 
be  calculated  for  each  operating  day  and 
retained  for  5  years  except  as  specified 
in  para^ph  (i)(3)(iv)  of  this  section. 

(A)  The  daily  average  shall  be 
calculated  as  the  average  of  all  values 


for  a  monitored  parameter  recorded 
diuing  the  operating  day.  The  average 
shall  cover  a  24-hovu'  period  if  operation 
is  continuous,  or  the  number  of  hours  of 
operation  per  day  if  operation  is  not 
continuous. 

(B)  The  operating  day  shall  be  the 
period  defined  in  the  Notification  of 
Compliance  Status  report.  It  may  be 
from  midnight  to  midnight  or  another 
daily  period. 

(iv)  If  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
estabhshed  in  the  Notification  of 
Comphance  Status  report,  the  owner  or 
operator  may  record  that  all  values  were 
within  the  range  and  retain  this  record 
for  5  years  rather  than  calculating  and 
recording  a  daily  average  for  that  day. 
For  these  days,  the  records  required  in 
paragraph  (i)(3)(ii)  of  this  section  shall 
also  be  retained  for  5  years. 

(v)  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
any  average  computed  under  this 
subpart.  Records  shall  be  kept  of  the 
times  and  durations  of  all  such  periods 
and  any  other  periods  during  process  or 
control  device  operation  when  monitors 
are  not  operating. 

(4)  All  other  imormation  required  to 
be  reported  imder  paragraphs  (a) 
through  (h)  of  this  section  shall  be 
retained  for  5  years. 

§§  63.655  through  63.679  [Reserved]. 
Appendix  to  Subpart  CX} — Tables 


Table  1  .—Hazardous  Air 
Pollutants 


Chemical  name 

CAS  No.^ 

Benzene  . 

71432 

Biphenyl . 

92524 

Butadiene  (1 ,3)  . . ^ 

10990 

Carbon  disulfide . 

75150 

Table  1.— Hazardous  Air 
Pollutants— Continued 


Chemical  name 

CAS  No.^ 

Carbonyl  sulfide . 

463581 

Cresol  (mixed  isomers'’)  . 

Cresol  (m-) . 

Cresnl  (o-) . 

1319773 

108394 

95487 

Cresol  (p-) . 

106445 

Cumene  . 

98828 

Dibromoethane  (1 ,2)  (ethylene 
dihromitle)  . 

106934 

107062 

Dichlornethene  (1,9)  . . . 

Diethanolamine . 

111422 

Ethylbenzene  . 

100414 

Ethylene  gtycnl  . 

107211 

Hexane  . 

110543 

Methanol . 

67561 

Methyl  ethyl  ketone  (2-butanone) . 
Methyl  isobutyl  ketone  (hexone)  .. 
Meth^  tert  butyl  ether . 

78933 

108101 

1634044 

Naphthalene  . 

91203 

Phenol . 

108952 

Toluene . 

108883 

Trimethylpentane  (9,9,4)  . 

540841 

Xylene  (mixed  isnmersb)  . 

1330207 

xylene  (m-)  . . . 

108383 

x^ene  (o-) . 

95476 

xylene  (p-)  . 

106423 

■CAS  number  >  Chemical  Abstract  Service 
registry  number  assigned  to  specific  conv 
pounds,  isomers,  or  mixtures  of  compounds. 

*>  Isomer  means  aH  structural  arrangements 
for  the  same  number  of  atoms  of  each  ele¬ 
ment  and  does  not  mean  salts,  esters,  or  de¬ 
rivatives. 


Table  2.— Leak  Definitions  for 
Pumps  and  Valves 


Standard  ■ 

Phase 

Leak  defini¬ 
tion  (parts 
per  million) 

§63.163  (pumps)  . 

1 

10,000 

II 

5,000 

III 

2,000 

§63.168  (valves) . 

1 

10,000 

II 

1,000 

III 

1,000 

■Subpart  H  of  this  part. 


Table  3.— Equipment  Leak  Recordkeeping  and  Reporting  Requirements  for  Sources  Complying  With 
§63.648  OF  Subpart  CC  by  Compliance  With  Subpart  H  of  this  Part® 


Reference  (section  of  subpart  H  of  this  part) 

Description 

Comment 

63.181(a) . 

Recordkeeping  system  requirements  . 

Except  for  §§63.181  (b)(2)(iii)  and 

63.181(b)(9). 

63.181(b) . : . 

Records  required  for  process  unit  equipment  . 

Except  for  §§63.181(b)(2)(iii)  and 

63.131(b)(9). 

63.181(c) . 

Visual  inspection  documentation  . 

Except  for  §§63.181  (b)(2)  (iii)  and 

63.181(b)(9). 

63.181(d) . 

Leak  detection  record  requirements  . 

Except  for  §63. 181  (d)(8). 

63.181(e) . 

63.181(0 . 

63.181(g) . 

63.181(h) . 

Compliance  requirements  for  pressure  tests 
for  batch  product  process  equipment  trains. 

Compressor  compliance  test  records. 

Closed-vent  systems  and  control  device 
record  requirements. 

Process  unit  quality  improvement  program 
records. 

This  subsection  does  not  apply  to  subpart  CC. 
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Table  3.— Equipment  Leak  Recordkeeping  and  Reporting  Requirements  for  Sources  Complying  With 
§63.648  OF  Subpart  CC  by  Compliance  With  Subpart  H  of  this  Part^ — Continued 


RefererKe  (section  of  subpart  H  of  this  part) 

Desaiption 

Comment 

63.181(i) . 

Heavy  liquid  service  determination  record. 

63.1810) . 

Equipment  identification  record. 

63.1 81  (k) . . 

Enclosed-vented  process  unit  emission  limita- 

tion  record  rer^irements. 

63.182(a) . . 

Reports. 

63.182(b) . 

Ini^  notification  report  requirements. 

63.182(c) . . . 

Notification  of  compli2ince  status  report . 

ExcefM  in  §63.182(2);  change  "within  90  days 

of  the  compliance  dates"  to  "within  150 

days  of  the  comptiarx;e  dates.” 

(»1ft9(ri) 

Periodic  report . 

Except  for  §§63.182  (d)(2)(vii),  (d)(2)(viii),  and 

(d)(3). 

■This  table  does  not  include  all  the  requirenoents  delineated  under  the  referenced  sections.  See  referenced  sections  for  specific  requirements. 


Table  4.— Gasoline  Distribution  Emission  Point  Recordkeeping  and  Reporting  Requirements  “ 


Reference  (section  of  subpart  R  of  tNs  part) 

Description 

Comment 

63.428(b) . 

63.428(c) . 

Records  of  test  results  for  each  gasoline 
cargo  tank  loaded  at  the  facility 

Continuous  iTK>nitoring  data  recordkeeping  re¬ 
quirements 

63.428(g)(1)  . 

SemianrKial  report  loadirrg  rack  information 

Required  to  be  submitted  with  the  periodic  re- 
p^  required  under  40  CFR  part  63  subpart 
CC. 

Required  to  be  submitted  with  the  periodic  re¬ 
port  required  under  40  CFR  part  63  subpart 
CC. 

The  information  required  under  this  paragraph 
is  to  be  submitted  with  the  Periodic  Rep^ 
required  under  40  CFR  part  63  subpart  CC. 

63.428(h)(1)  through  (h)(3) . 

Excess  emissions  report  loading  rack  informa¬ 
tion 

63.428(i) . 

Records  and  annual  reports  for  facilities  meet¬ 
ing  §  63.420(c)  (emissions  screening  factor 
<1 .0,  but  >0.5). 

63.4280’) . 

Records  and  reports  for  facilities  meeting 
§  63.420(d)  (emissions  screening  factor 
<0.5). 

The  information  required  under  this  paragraph 
is  to  be  submitted  with  the  periodic  report 
required  under  40  CFR  part  ^  subpart  CC. 

■This  table  does  not  include  all  the  requirements  delineated  under  the  referenced  sections.  See  referenced  sections  for  specific  requirements. 


Table  5.— Marine  Vessel  Loading  and  Unloading  Operations  Recordkeeping  and  Reporting  Requirements  ■ 


Reference  (section  of  subpart  Y  of  this  part) 

Description 

Comment 

63.566(a) . 

Performance  test/site  test  plan 

The  information  required  under  this  paragraph 
is  to  be  submitted  with  the  notification  of 
compliance  status  report  required  under  40 
CFR  part  63  subpart  CC. 

63.566(b) . 

Performance  test  data  requirements 

63.567(a) . 

General  Provisions  (subpart  A)  applicability 

63.567(c) . 

Vent  system  valve  bypass  recordkeeping  re¬ 
quirements 

63.567(d) . 

Continuous  equipment  monitoring  record¬ 
keeping  requirements 

63.567(e) . 

Flare  recordkeeping  requirements 

63.567(f) . 

Quarterly  report  requirements 

The  information  required  under  this  paragraph 

is  to  be  submitted  with  the  periodic  report 
required  under  40  CFR  part  63  subpart  CC. 

63.567(g) . 

Marine  vessel  vapor-tightness  documentation 

63.567(h) . . . 

Documentation  file  maintenance 

63.567(0  . 

Emission  estimation  reporting  and  record¬ 
keeping  procedures 

■This  table  does  not  include  all  the  requirements  delineated  under  the  referenced  sections.  See  referenced  sections  for  specific  requirements. 


Table  6.— General  Provisions  Applicability  to  Subpart  CC“ 


Reference 

Applies  to 
subpart  CC 

Comment 

63.1(a)(1)  . 

Yes 

63.1(a)(2)  . 

Yes 

63.1(a)(3)  . 

Yes 
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Table  6.— General  Provisions  Applicability  to  Subpart  CC^^— Continued 


Reference 


63.1(a)(4)  . 

63.1  (a)(5)-63.1  (a)(9) 
63.1(a)(10)  . 

63.1(a)(11)  . 

63.1(a)(12)  . . 

63.1(a)(13)  . 

63.1(a)(14)  . 

63.1(b)(1)  . 

63.1(b)(2)  . 

63.1(b)(3)  . 

63.1(c)(1)  . 

63.1(c)(2)  . 

63.1(c)(3)  . 

63.1(c)(4)  . 

63.1(c)(5)  . 

63.1(d) . 

63.1(e) . 

632  . 


63.3 . . . 

63.4(a)(1)-63.4(a)(3) 

63.4(a)(4)  . 

63.4(a)(5)  . 

63.4(b) . 

63.4(c) . 

63.5(a)(1)  . 

63.5(a)(2)  . 

63.5(b)(1)  . 

63.5(b)(2)  . 

63.5(b)(3)  . 

63.5(b)(4)  . 

63.5(b)(5)  . 

63.5(b)(6)  . 

63.5(c)  . .:. 

63.5(d)(1)(i)  . 


63.5(d)(1)(ii) 


63.5(d)(1)(iii) 

63.5(d)(2)  ... 
63.5(d)(3)  ... 
63.5(d)(4)  ... 

63.5(e) . 

63.5(f)(1)  .... 
63.5(f)(2)  .... 


63.6(a) . 

63.6(b)(1)  . 

63.6(b)(2)  . 

63.6(b)(3)  . 

63.6(b)(4)  . 

63.6(b)(5)  . 

63.6(b)(6)  . 

63.6(b)(7)  . 

63.6(c)(1)  . 

63.6(c)(2)-63.6(c)(4) 


Applies  to 
subpart  CC 


Comment 


No 

No 

No 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

No 

No 

No 

No 

Yes 

Yes 

No 

No 

Yes 


No 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

Yes 

No 

Yes 


Yes 


No 

No 

Yes 

Yes 

Yes 

Yes 

Yes 


Yes 

No 

No 

Yes 

No 

No 

No 

No 

No 

No 


Subpart  CC  (this  table)  specifies  applicability  of  each  para¬ 
graph  in  subpart  A  to  subpart  CC. 

Subpart  CC  and  other  cross-referenced  subparts  specify  cal¬ 
endar  or  operating  day. 


Subpart  CC  specifies  its  own  applicability. 


Subpart  CC  explicitly  specifies  requirements  that  apply. 
Area  sources  are  not  subject  to  subpart  CC. 


Except  that  sources  are  not  required  to  submit  notifications 
overridden  by  this  table 


§63.641  of  subpart  CC  specifies  that  if  the  same  term  is  de¬ 
fined  in  subparts  A  arKi  CC,  it  shall  have  the  meaning  given 
in  subpart  CC. 

Units  of  measure  are  spelled  out  in  subpart  CC. 

Reserved. 


Except  replace  term  “source”  and  “stationary  source”  in 
§  63.5(a)(1)  of  subpart  A  with  “affected  source.” 


Reserved. 

Except  the  cross-reference  to  §  63.9(b)  is  changed  to  §  63.9(b) 
(4)  and  (5).  Subpart  CC  overrides  §63.9  (b)(2)  and  (b)(3). 


Reserved. 

Except  that  the  application  shall  be  submitted  as  soon  as 
practicable  before  startup  but  no  later  than  90  days  (rather 
than  60  days)  after  the  promulgation  date  of  subpart  CC  if 
the  construction  or  reconstruction  had  commenced  and  ini¬ 
tial  startup  had  not  occurred  before  the  promulgation  of  sub¬ 
part  CC. 

Except  that  for  affected  sources  subject  to  subpart  CC,  emis¬ 
sion  estimates  specified  in  §63.5(d)(1)(ii)(H)  are  not  re¬ 
quired. 

Subpart  CC  requires  submittal  of  the  notification  of  compliance 
status  report  in  § 63.654(e). 

Except  §63.5(d)(3)(ii)  does  not  apply. 


Except  that  the  “60  days”  in  the  cross-referenced  §  63.5(d)(1) 
is  changed  to  “90  days,”  and  the  cross-reference  to  (b)(2) 
does  not  apply. 

Subpart  CC  specifies  compliance  dates  for  sources  subject  to 
subpart  CC. 


May  apply  when  standards  are  proposed  under  section  112(f) 
of  the  Clean  Air  Act. 

§  63.654(d)  of  subpart  CC  includes  notification  requirements. 


§63.640  of  subpart  CC  specifies  the  compliance  date. 
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Table  6.— General  Provisions  Applicability  to  Subpart  CC** — Continued 


63.6(c)(5)  .. 

63.6(d) . 

63.6(e) . 

63.6(f)(1)  ... 

63.6(f)(2)(i) 

63.6(f)(2)(ii) 


Reference 


Applies  to 
subpart  CO 


Comment 


Yes 

No 

Yes 

Yes 

Yes 

Yes 


Does  not  apply  to  Group  2  emission  points.^ 

Subpart  CC  specifies  the  use  of  monitoring  data  in  determin¬ 
ing  compliance  with  subpart  CC. 


63.6(f)(2)(iii)  (A),  (B),  and  (C) 

63.6(0(2)(iii)(D)  . 

63.6(0(2)(iv)  . 

63.6(f)(2)(v)  . . 

63.6(0(3)  . 

63.6(g) . 

63.6(h) . .-. . 


Yes 

No 

Yes 

Yes 

Yes 

Yes 

No 


63.6(i) . 

63.60) . 

63.7(a)(1) 


Yes 

Yes 

No 


63.7(a)(2) 


No 


Subpart  CC  does  not  require  opacity  and  visible  emission 
standards. 

Except  for  §63.6(i)(15),  which  is  reserved. 

Subpart  CC  specifies  required  testing  and  compliance  dem¬ 
onstration  procedures. 

Test  results  must  be  submitted  in  the  notification  of  compli¬ 
ance  status  report  due  150  days  after  compliance  date,  as 
specified  in  §  63.654(d)  of  subpart  CC. 


63.7(a)(3) 
63.7(b)  .... 
63.7(c)  .... 
63.7(d)  .... 
63.7(e)(1) 
63.7(e)(2) 
63.7(e)(3) 
63.7(e)(4) 
63.7(0 . 


Yes 

No 

No 

Yes 

Yes 

Yes 

No 

Yes 

No 


63.7(g) .... 
63.7(h)(1) 
63.7(h)(2) 
63.7(h)(3) 


No 

Yes 

Yes 

Yes 


Subpart  CC  specifies  test  methods  and  procedures. 

Subpart  CC  specifies  applicable  methods  and  provides  alter¬ 
natives. 

Performance  test  reporting  specified  in  §  63.654(d). 


Yes,  except  site-specific  test  plans  shall  not  be  required,  and 
where  §  63.7(g)(3)  specifies  submittal  by  the  date  the  site- 
specific  test  ^an  is  due,  the  date  shall  be  90  days  prior  to 
the  notification  of  compliance  status  report  in  §  63.654(d). 


63.7(h)(4)  .... 
63.7(h)(5)  .... 

63.8(a) . 

63.8(b)(1)  .... 
63.8(b)(2)  .... 
63.8(b)(3)  ... 
63.8(0(1)0) 
63.8(0(1  )(ii) 
63.8(0(1  )(iii) 
63.8(0(21  ... 
63.8(0(3)  ... 
63.8(0(4)  ... 


No 

Yes 

No 

Yes 

No 

Yes 

Yes 

No 

Yes 

Yes 

Yes 

No 


Subpart  CC  specifies  locations  to  conduct  nranitoring. 
Addressed  by  periodic  reports  in  §  63.654(e)  of  subpart  CC. 

Subpart  CC  specifies  monitoring  frequency  in  §63.641  and 
§  63.654(g)(3)  of  subpart  CC. 


63.8(c)(5)-63.8(c)(8) 

63.8(d) . 

63.8(e) . 

63.8(0(1)  . 

63.8(0(2)  . 

63.8(0(3)  . 

63.8(0(4)0)  . 


No 

No 

No 

Yes 

Yes 

Yes 

No 


Timeframe  for  submitting  request  is  specified  in  §63.654(0(4) 
of  subpart  CC. 


63.8(0(4)(ii) 
63.8(0(4)(iii) 
63.8(0(5)0)  . 
63.8(0(5)(ii) 
63.8(0(5)(iii) 
63.8(0(6)  ... 
63.8(g) . 


Yes 

No 

Yes 

No 

Yes 

No 

No 


63.9(a) 


Yes 


Subpart  CC  does  not  require  continuous  emission  monitors. 
Subpart  CC  specifies  data  reduction  procedures  in 
§  63.654(h)(3). 

Except  that  the  owner  or  operator  does  not  need  to  send  a 
copy  of  each  notification  submitted  to  the  Regional  Office  of 
the  ERA  as  stated  in  §63.9(a)(4)(ii). 
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Table  6.— General  Provisions  Applicability  to  Subpart  CC  Continued 

Reference 

Applies  to 
subpart  CC 

Comment 

63.9(b)(1)(i)  . . . 

No 

Specified  in  §  63.654(d)(2)  of  subpart  CC. 

63.9(b)(1)(ii)  . 

No 

63.9(b)(2)  . 

No 

An  initial  notification  report  is  not  required  under  subpart  CC. 

63.9(b)(3)  . 

No 

63.9(b)(4)  . 

Yes 

Except  that  the  notification  in  §63.9(b)(4)(i)  shall  be  submitted 
at  the  time  specified  in  §  63.654(d)(2)  of  subpart  CC. 

63.9(b)(5)  . 

Yes 

Except  that  the  rKitification  in  §  63.9(b)(5)  shall  be  submitted  at 

- 

the  time  specified  in  §  63.654(d)(2)  of  subpart  CC. 

63.9(c) . 

Yes 

63.9(d) . . . 

Yes 

63.9(e) . 

No 

63.9(f) . 

No 

63.9(g) . 

No 

63.9(h) . ; . 

No 

Subpart  CC  §  63.652(d)  specifies  notification  of  compliance 
status  report  requirements. 

63.9(i) . - . 

Yes 

63.9(j)  . 

No 

63.10(a) . 

Yes 

§  63.644(d)  of  subpart  CC  specifies  record  retention  require¬ 
ments. 

63.10(b)(1)  . . . 

No 

63.10(b)(2)(i)  . 

Yes 

63.10(b)(2)(ii)  . 

Yes 

63.10(b)(2)(iii)  . 

No 

63.10(b)(2)(iv)  . 

Yes 

63.10(b)(2)(v)  . . 

Yes 

63.10(b)(2)(vi)-(ix)  . 

No 

63.10(b)(2)(x)  . 

Yes 

63.10(b)(2)(xii)-(xiv) . 

No 

63.10(b)(3)  . 

No 

63.10(c) . 

No 

63.10(d)(1)  . 

No 

63.10(d)(2)  . 

No 

§  63.654(d)  of  subpart  CC  specifies  performance  test  report¬ 
ing. 

63.10(d)(3)  . 

No 

63.10(d)(4)  . 

Yes 

63.10(d)(5)(i)  . 

Yes*> 

Except  that  reports  required  by  §63.10(d)(5)(i)  may  be  submit¬ 
ted  at  the  same  time  as  periodic  reports  specified  in 
§  63.654(e)  of  subpart  CC. 

63.10(d)(5)(ii)  . 

Yes'* 

63.10(e) . 

No 

63.10(f)  . :: . 

Yes 

63.11-63.15  . 

1  Yes 

■Wherever  subpart  A  specifies  “postmark”  dates,  submittals  may  be  sent  by  methods  other  than  the  U.S.  Mail  (e.g.,  by  fax  or  courier).  Submit¬ 
tals  sheill  be  sent  by  the  specified  dates,  but  a  postmark  is  not  required. 

^The  plan,  and  any  records  or  reports  of  startup,  shutdown,  and  malfunction  do  not  apply  to  Group  2  emission  points. 


Table  7.— Fraction  Measured  (Fm),  Fraction  Emitted  (Fd,  and  Fraction  Removed  (Fr)  for  HAP  Compounds  in 

Wastewater  Streams 

\ _ _ _ _ 


Chemical  name 

CAS  No.* 

Fn. 

Fe 

Fr 

Benzene  . 

.  71432 

1.00 

0.80 

0.99 

Biphenyl . 

.  92524 

0.86 

0.45 

0.99 

Butadiene  (1 ,3-) . 

.  106990 

1.00 

0.98 

0.99 

Carbon  disulfide  . 

• 

.  75150 

1.00 

0.92 

0.99 

Cumene . 

.  96828 

1.00 

0.88 

0.99 

Dichloroethane  (1 ,2-)  (Ethylene  dichlorkfe)  .. 

.  107062 

1.00 

0.64 

0.99 

Ethylbenzene . 

.  100414 

1.00 

0.83 

0.99 

Hexane . . 

.  110543 

1.00 

1.00 

0.99 

Methanol . 

.  67561 

0.85 

0.17 

0.31 

Methyl  ethyl  ketone  (2-Butanone) . 

.  78933 

0.99 

0.48 

0.95 

Methyl  isobutyl  ketone  (Hexone) . 

.  108101 

0.98 

0.53 

0.99 

Methyl  tert-butyl  ether  . 

.  1634044 

1.00 

0.57 

0.99 

Naphthalene . 

91203 

0.99 

0.51 

0.99 

Trimethylpentane  (2,2,4-) . 

.  540841 

1.00 

1.00 

0.99 

Xylene  (m-) . . . 

.  108383 

1.00 

0.82 

0.99 

Xylene  (o-) . 

.  95476 

1.00 

0.79 

0.99 

Xylene  (p-) . . . . . 

.  106423 

1.00 

0.82 

0.99 

“CAS  numbers  refer  to  the  Chemical  Abstracts  Service  registry  number  assigned  to  specific  compounds,  isomers,  or  mixtures  of  compounds. 
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Table  8.— Value  Monitoring  Frequency  for  Phase  III 


Performance  level 

Valve  monitoring  frequency 

Leaking  valves®  (%) 

>4  . ^ . 

<3  . . . 

<2  . 

Monthly  or  QIP.*> 

Quarterly. 

Semiannual. 

Annual. 

■Percent  leaking  valves  is  calculated  as  a  rolling  average  of  two  consecutive  monitoring  periods. 

'>QIP=Quality  improvement  program.  Specified  in  §63.175  of  subpart  H  of  this  part. 

Table  9.— Valve  Monitoring  Frequency  for  Alternative 

Performance  level 

Valve  monitoring  frequency 
under  §63.649  alternative 

Leaking  valves®  (%) 

^  . . 

<5 . - . . . . . 

<3 . . . 

Monthly  or  01 P.** 

Quarterly. 

Semiannual. 

Annual. 

®  Percent  leaking  valves  is  calculated  as  a  rolling  average  of  two  consecutive  monitoring  periods. 

'>QIP=Quality  improvement  program.  Specified  in  §63.175  of  subpart  H  of  this  part. 

Table  10.— Miscellaneous  Process  Vents— Monitoring,  Recordkeeping  and  Reporting  Requirements  for 
Complying  With  98  Weight-Percent  Reduction  of  Total  Organic  HAP  Emissions  or  a  Limit  of  20  Parts 
Per  Million  by  Volume 


Control  device 


Thermal  incinerator 


Catalytic  incinerator 


Boiler  or  process  heater  with  a  de¬ 
sign  heat  capacity  less  than  44 
megawatts  where  the  vent 
stream  is  not  introduced  into  the 
flame  zoneh.'. 


Flare 


Parameters  to  be  monitored  • 


Firebox  temperature » 

(63.644(a)(1)(i)). 


Temperature  upstream  and  down¬ 
stream  of  the  catalyst  bed 
(63.644(a)(1)(ii)). 


Firebox 

(63.644(a)(4)). 


temperature** 


Presence  of  a  flame  at  the  pilot 
light  (63.644(a)(2)). 


Recordkeeping  and  reporting  requirements  for  monitored  parameters 


1.  Continuous  records'. 

2.  Record  and  report  the  firebox  temperature  averaged  over  the  full 
period  of  the  performance  test — NCS<*. 

3.  Record  the  daily  average  firebox  temperature  for  each  operating 
day®. 

4.  Report  all  daily  average  temperatures  that  are  outside  the  range 
established  in  the  NCS  or  operating  permit  and  all  operating  days 
when  insufficient  monitoring  data  are  collected*^ — PRe. 

1.  Continuous  records®. 


2.  Record  and  report  the  upstream  and  downstream  temperatures 
and  the  temperature  difference  across  the  catalyst  bed  averaged 
over  the  full  period  of  the  performance  test — NCS<*. 

3.  Record  the  daily  average  upstream  temperature  and  temperature 
difference  across  the  catalyst  bed  for  each  operating  day®. 

4.  Report  all  daily  average  upstream  temperatures  that  are  outside 
the  range  established  in  the  NCS  or  operating  permit — PRs. 

5.  Report  all  daily  average  temperature  differences  across  the  cata¬ 
lyst  bed  that  are  outside  the  range  established  in  the  NCS  or  oper¬ 
ating  permit — PR  s. 

6.  Report  all  operating  days  when  insufficient  monitoring  data  are  col¬ 
lected  L 

1.  Continuous  records®. 


2.  Record  and  report  the  firebox  temperature  averaged  over  the  full 
period  of  the  performance  test — NCS**. 

3.  Record  the  daily  average  firebox  temperature  for  each  operating 
day®. 

4.  Report  all  daily  average  firebox  temperatures  that  are  outside  the 
range  established  in  the  NCS  or  operating  permit  and  all  operating' 
days  when  insufficient  monitoring  data  are  collected  f — PR  e. 

1 .  Hourly  records  of  whether  the  monitor  was  continuously  operating 
and  whether  a  pilot  flame  was  continuously  present  during  each 
hour. 

2.  Record  and  report  the  presence  of  a  flame  at  the  pilot  light  over 
the  full  period  of  the  conripiiance  determination — NCS<*. 
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Table  10.— Miscellaneous  Process  Vents— Monitoring,  Recordkeeping  and  Reporting  Requirements  for 
Complying  With  98  Weight-Percent  Reduction  of  Total  Organic  HAP  Emissions  or  a  Limit  of  20  Parts 
Per  Million  by  Volume— Continued 

Control  device  Parameters  to  be  rrwnitored*  Recordkeeping  and  reporting  requirements  for  monitored  parameters 

3.  Record  the  times  and  durations  of  all  periods  when  all  pHot  flames 
for  a  flare  are  absent  or  the  monitor  is  not  operating. 

4.  Report  the  times  arxf  durations  of  all  periods  when  all  pilot  flames 
for  a  flare  are  absent  or  the  monitor  is  not  operating. 

All  control  devices  . . .  Presence  of  flow  diverted  to  the  1.  Hourly  records  of  whether  the  flow  indicator  was  operating  and 

atnnosphere  from  the  control  de-  whether  flow  was  detected  at  any  time  during  each  hour, 
vice  (63.644(c)(1))  or. 

2.  Record  and  report  the  times  and  durations  of  all  periods  when  the 
vent  stream  is  diverted  through  a  bypass  line  or  the  rrranitor  is  not 
operating — PR*. 

Monthly  inspections  of  sealed  1.  Records  that  monthly  inspections  were  performed, 
valves  [63.644(c)(2)l. 

2.  Record  and  report  all  monthly  inspections  that  show  the  valves  are 
not  closed  or  the  seal  has  been  changed— PR*. 

*  Regulatory  citations  are  listed  in  parentheses. 

*>  Monitor  may  be  insteilled  in  the  firebox  or  in  the  ductwork  immediately  downstream  of  the  firebox  before  any  substantial  heat  exchange  is  en¬ 
countered. 

<=“Contirujous  records”  is  defined  in  §63.641. 

<■  NCS  *  Notification  of  compliarx:e  status  report  described  in  §63.654. 

‘The  daily  average  is  the  average  of  all  recorded  parameter  values  for  the  operating  day.  If  aH  recorded  values  during  an  operating  day  are 
within  the  range  established  in  the  NCS  or  operating  permit,  a  statement  to  this  effect  canUe  recorded  instead  of  the  daily  average. 

rWhen  a  period  of  excess  emission  is  caused  by  insufficient  monitoring  data,  as  described  in  §63.654(g)(6)(i)  (C)  or  (D).  the  duration  of  the 
period  when  monitoring  data  were  not  collected  shall  be  included  in  the  Periodic  Report. 

*PR  »  Periodic  Reports  described  in  §  63.654(g). 

>>No  monitoring  is  required  for  boilers  and  process  heaters  with  a  design  heat  capeicity  >44  megawatts  or  for  boilers  and  process  heaters 
where  all  vent  streams  are  introduced  into  the  flame  zone.  No  recordkeeping  or  reporting  associated  with  monitoring  is  required  for  such  boilers 
and  process  heaters. 

‘  Process  vents  that  are  routed  to  refinery  fuel  ^  systems  are  not  regulated  under  this  subpart.  No  monitoring,  recordkeeping,  or  reporting  is 
required  for  boilers  and  process  heaters  that  combust  refinery  fuel  gas. 
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RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  345 
RIN  3220-AA79 

Employers’  Contributions  and 
Contribution  Reports 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  hereby  proposes  to  revise  its 
regulations  under  the  Railroad 
Unemployment  Insurance  Act  iiT  order 
to  implement  amendments  to  that  Act  in 
1988  to  provide  for  employers  imder  the 
RUIA  to  pay  unemployment 
contributions  on  the  basis  of  an 
experience  rating  system.  Prior  to 
amendment,  all  employers  paid 
contributions  at  the  same  rate. 

DATES:  Comments  should  be  submitted 
on  or  before  October  17, 1995. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Coimsel,  Railroad  Retirement  Board, 
Bureau  of  Law,  Chicago,  Illinois  60611; 
(312)  751-4513,  TDD  (312)  751-4701. 
SUPPLEMENTARY  INFORMATION:  Benefits 
under  the  Railroad  Unemployment 
Insurance  Act  (RUIA)  are  funded  by 
contributions  paid  by  employers,  as 
defined  in  section  1(a)  of  the  RUIA  and 
part  301  of  this  chapter.  For  calendar 
years  through  1990,  all  employers,  with 
the  exception  of  commuter  railroads, 
paid  contributions  at  the  same  rate.  Title 
VII  of  Public  Law  100-647  amended 
section  8(a)  of  the  RUIA  to  provide  for 
a  contribution  rate  based  upon  an 
employer’s  experience.  The  experience 
rating  system  provided  by  section  8(a)  of 
the  RUIA  is  phased  in  beginning  with 
calendar  year  1991.  For  1991  and  1992, 
a  transitional  rate  of  contribution 
applies  to  each  employer.  Effective 
January  1, 1993,  each  employer  will 
have  an  experience-based  rate  of 
contribution.  A  “new  employer”  rate  of 
contribution  will  be  computed  for  an 
employer  that  becomes  subject  to  the 
RUIA  after  December  31, 1989. 

The  experience  rating  system  that 
goes  into  effect  January  1, 1993  is  based 
upon  reconunendations  made  by  the 
Railroad  Unemployment  Compensation 
Committee  (RUCC),  which  was 
established  by  Section  504  of  the 
Railroad  Retirement  Solvency  Act  of 
1983  (Public  Law  98-76).  The  RUCC 
was  required  to  review  all  aspects  of  the 
unemployment  insmance  system  under 
the  RUIA,  including  the  method  by 
which  benefit  costs  under  the  RUIA 


were  funded.  In  its  report  dated  June  29, 
1984,  the  RUCC  recommended  that 
railroad  unemployment  insurance 
contributions  be  put  on  an  experience 
rating  system  utilizing  what  is  termed  a 
“reserve-benefit  ratio  method”  of 
measimng  experience.  The  methodology 
contemplates  that  each  employer  will 
pay  contributions  at  a  rate  consisting  of 
a  basic  rate,  plus  0.65  percent  to  cover 
the  administrative  expenses  inciured  by 
the  Railroad  Retirement  Board,  plus  the 
amount  of  emy  surcharge  that  b^omes 
applicable  when  the  balance  to  the 
credit  of  the  railroad  imemployment 
insmance  account  declines  to  certain 
specified  levels.  > 

The  basic  rate  referred  to  above 
consists  of  three  components.  The  first 
component  is  the  allocated-experience 
rate  and  is  based  upon  benefit  payments 
that  are  charged  to  each  employer.  The 
purpose  of  this  rate  is  to  ensiue  that 
each  employer  is  ultimately  responsible 
for  the  cost  of  benefits  paid  to  its  own 
employees.  The  second  component  is 
the  xmallocated-experience  element, 
which  covers  benefit  payments  that  are 
not  chargeable  to  any  employer.  Its 
purpose  is  to  ensure  that  responsibility 
for  benefit  charges  that,  by  law,  cannot 
be  allocated  to  a  single  employer  is 
fairly  shared.  The  third  component 
covers  risk-shared  benefit  payments, 
that  is,  benefits  that  are  chargeable  to  a 
base  year  employer  but  the 
contributions  to  cover  the  cost  of  those 
benefits  cannot  be  collected 
inunediately  because  of  the  imposition 
of  a  maximiun  contribution  rate.  Risk¬ 
sharing  picks  up  the  income  that 
otherwise  would  be  lost  because  of  the 
maximmn  rate  of  contribution.  • 

Eventually,  the  lost  income  will  be  paid 
by  the  employers  that  were  at  the 
maximum  rate  because  the  reserve-ratio 
component  assures  that,  over  time,  each 
employer  will  contribute  amounts  equal 
to  all  benefit  payments  ch^ed  to  it. 

This  proposed  rule  consists  of  five 
subparts.  Proposed  Subpart  A  contains 
some  general  provisions  and  definitions, 
and  proposed  Subpart  B  restates  and 
revises  existing  part  345  and  sets  forth 
the  requirements  for  filing  reports  of 
contributions  and  the  manner  in  which 
contributions  are  to  be  collected. 

Proposed  Subpart  C  implements  the 
provisions  of  section  8(a)(17)  and  (18)  of 
the  RUIA,  which  require  the  Board  to 
establish  individual  employer  records 
and  to  prescribe  regulations  relating  to 
the  establishment  and  discontinuance  of 
joint  employer  records.  Proposed 
Subpart  C  also  prescribes  the 
regulations  required  by  section  8(a)(19) 
of  the  RUIA,  relating  to  the 
establishment  of  employer  records  in 
the  event  of  mergers,  consolidations,  or 


other  changes  in  employer  identity, 
including  Ganges  resulting  from  a  sale 
or  transfer  of  assets,  reincorporation,  or 
abandonment. 

Proposed  Subpart  D  explains  the 
experience  rating  system  under  the 
RUIA  and  the  methods  that  the  Board 
will  follow  in  computing  each 
employer’s  rate  of  contribution  imder 
that  system.  This  subpart  also  explains 
the  computation  of  transition  rates  of 
contribution  and  new  employer 
contribution  rates. 

Proposed  Subpart  E  explains  how  the 
Board  will  charge  base  year  employers 
with  benefit  payments  made  imder  the 
RUIA,  the  hamdling  of  adjustments  to 
those  charges,  emd  the  process  for 
notifying  base  year  employers  of  the 
charges. 

Section  By  Section  Analysis 

Subpart  A — General  Provisions  and 
Definitions 

Section  345.101  sets  forth  the  general 
requirement  that  employers  (except  for 
a  local  lodge  or  division  of  a  railway 
labor  organization)  covered  under  the 
RUIA  must  pay  a  contribution  on 
compensation  paid  to  their  employees 
in  order  to  fund  unemployment  and 
sickness  benefits  payable  under  that 
statute.  It  revises  the  present  §  345.1. 

Section  345.102  provides  that  where 
an  employee  is  employed  by  two  or 
more  employers  (other  than  a 
subordinate  unit  of  a  railway 
organization)  the  employers  may  prorate 
the  amount  of  contributions  due  based 
upon  the  amount  of  compensation  paid 
to  the  employee.  It  simplifies  the 
provisions  presently  foimd  in  §  345.2(b). 

Section  345.103  provides  that  an 
employer’s  rate  of  contributions  shall  be 
based  upon  his  “experience”  as  defined 
in  Subpart  D.  It  revises  the  present 
§  345.2(a). 

Section  345.105  is  a  new  section 
which  sets  forth  the  statutory  exception 
which  exempts  employee 
representatives,  as  defined  in  part  205  of 
this  chapter,  fi-om  paying  contributions 
on  their  salaries.  It  also  provides  that 
contributions  are  the  sole  obligation  of 
the  employer  and  may  not  be  deducted 
from  the  employee’s  wages. 

Section  345.106  is  a  new  section 
which  contains  definitions  relevant  to 
this  part. 

Subpart  B — Reporting  and  Collecting 
Contributions 

Section  345.110  follows  §  345.4  of  the 
present  regulation  and  provides  that  the 
reports  of  compensation  filed  under  part 
209  of  this  chapter  shall  be  used  to 
establish  an  employee’s  compensation 
record  under  the  RUIA. 
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I  Section  345.111  is  essentially  the 

I  same  as  the  present  §  345.5  and 

provides  for  the  filing  of  a  quarterly 
contribution  report  by  employers.  It 
eliminates  the  annual  report  and 
provides  that  an  affiliate  group  of 
employers  may  file  a  consolidated 
quarterly  contribution  report. 

Section  345.112  provides  that  an 
employer’s  final  contribution  report 
shall  Ira  filed  within  60  days  after  the 
last  payment  of  wages.  It  is  essentially 
the  same  as  the  present  §  345.6. 

Section  345.113  provides  that  the 
contribution  report  must  be  filed  by  a 
responsible  officer  of  the  employer.  It  is 
the  same  as  the  present  §  345.7. 

Section  345.114  provides  that  the 
quarterly  contribution  report  must  be 
filed  on  a  form  approved  by  the  Board 
unless  the  failiue  to  use  such  form  was 
due  to  reasonable  cause  and  not  due  to 
willful  neglect.  It  follows  the  present 
§345.8. 

Section  345.115  provides  that  an 
employer  shall  file  the  quarterly 
contributions  report  with  the  Chief 
Financial  Officer  on  or  before  the  last 
day  of  the  month  following  the  end  of 
the  quarter.  It  is  essentially  the  same  as 
the  present  §  345.9  except  that  the 
provisions  for  waiving  interest  or 
penalty  resulting  from  a  late  report  are 
found  in  §§345.122  and  345.123, 
re^ectively. 

Section  345.116  simplifies  the  present 
§  345.10  and  provides  that  payment  or 
deposit  of  contributions  due  shall  be  in 
accordance  with  instructions  provided 
by  the  Board. 

Section  345.117  permits  rounding  to 
the  nearest  cent  when  paying 
contributions.  It  reflects  a  provision 
found  in  the  RUIA  and  is  identical  to 
the  present  §  345.11. 

Section  345.118  provides  that  an 
employer  who  imderpays  or  overpays 
his  contributions  may  take  an  interest 
&«e  adjustment  on  the  contribution 
report  due  after  discovery  of  the  error. 

It  is  essentially  the  same  as  the  present 
§  345.12,  except  that  it  conteiins  a 
clarification  which  provides  that  if  an 
employer  fails  to  adjust  an 
underpa)nnent  in  accordance  with  the 
section,  he  shall  be  liable  for  interest  on 
the  imderpayment  from  the  time  the 
adjustment  should  have  been  made 
until  the  underpayment  is  made.  . 
Section  345.119  provides  that  if  an 
employer  caimot  adjust  an  overpayment 
of  contributions  as  provided  for  in 
§  345.118  he  may  claim  a  refund  for  the 
overpayment.  No  claim  for  refund  shall 
be  honored  if  filed  more  them  three 
•  years  after  the  contribution  report 
containing  the  error  was  required  to  be 
filed  or  more  than  two  years  after 
payment  of  the  erroneous  contribution. 


whichever  is  later.  This  section  follows 
the  present  §  345.13,  but  clarifies  that  no 
interest  shall  be  paid  on  the  refund  and 
that  any  claim  for  refund  shall  be  offset 
by  any  contributions  due  the  Board  by 
the  employer  claiming  the  refund. 
However,  where  the  overpayment  of 
contributions  is  the  result  of  Board  error 
in  computing  employer’s  contribution 
rate  imder  Subpart  D,  the  Board  will  pay 
interest  in  accord  with  section  6621  of 
the  Internal  Revenue  Code. 

The  Labor  Member  of  the  Railroad 
Retirement  Board  does  not  support  the 
authority  contained  in  §  345.118(c)(3)  of 
the  proposed  regulation  for  the  payment 
of  interest,  imder  certain  circumstances, 
to  railroad  employers  who  have 
overpaid  their  contributions  due  under 
tfie  Railroad  Unemployment  Insurance 
Act.  There  is  no  express  statutory 
language  in  the  Railroad  Unemployment 
Insurance  Act  authorizing  the  payment 
of  interest,  but  rather,  the  authority  is 
derived  from  a  provision  in  the  Internal 
Revenue  Code,  which  is  incorporated  by 
reference.  The  Labor  Member  is  of  the 
opinion  that  the  regulation  should 
follow  the  current  regulation  of  the 
Railroad  Retirement  Board,  which  does 
not  provide  for  the  payment  of  interest. 
In  addition  to  the  lack  of  express 
statutory  authority  for  the  payment  of 
interest,  the  Labor  Member  believes  that 
it  is  inequitable  to  authorize  the 
payment  of  interest  to  railroad 
employers  who  have  overpaid  their 
contributions  when  there  is  no  authority 
for  the  Railroad  Retirement  Board  to  pay 
interest  to  beneficiaries  who  have  been 
underpaid  benefits  under  the  Railroad 
Retirement  and  Railroad  Unemployment 
Insurance  Acts. 

Section  345.120  revises  the  present  » 
§  345.14  and  provides  that  if  any 
contribution  is  not  paid  when  due  the 
Board  may  assess  the  amount  due 
(whether  or  not  the  deficiency  is 
adjustable  as  an  underpayment  under 
§  345.118).  The  assessment  is  the 
creation  of  an  account  receivable  by  the 
Chief  Financial  Officer.  The  amount 
assessed  may  be  collected,  after  notice 
and  demand,  by  any  remedy  available 
imder  law,  but  must  be  collected  within 
10  years  after  assessment.  In  collecting 
an  assessment  the  Board  may  use  any 
remedy  available  under  the  Internal 
Revenue  Code  for  collecting  railroad 
retirement  taxes. 

Section  345.121  is  the  same  as  the 
present  §  345.15  and  permits  the  Board 
to  make  an  assessment  of  contributions 
(jeopardy  assessment)  before  the  return 
of  contributions  is  due  in  order  to 
protect  the  interest  of  the  United  States. 

Section  345.122  follows  the  present 
§  345.15  which  provides  that  interest  of 
one  percent  a  month,  or  fi'action  thereof. 


shall  accrue  on  contributions  not  paid 
on  time  or  not  adjusted  in  a  timely 
manner  under  §  345.118.  Because  the 
interest  provision  in  the  RUIA  is  really 
a  penalty  provision,  that  is,  it  assesses 
a  fixed  rate  regardless  of  the  market  rate 
of  interest,  a  new  provision  is  added 
which  permits  the  Chief  Financial 
Officer  to  waive  interest  when  equity 
warrants. 

Section  345.123  follows  the  present 
§  345.19  and  provides  for  penalties  for 
delinquent  and  false  contribution 
reports. 

Section  345.124  is  a  new  section 
which  provides  that  an  employer  may 
seek  administrative  review  of  any 
determination  made  by  the  Chief 
Financial  Officer  with  regard  to 
amounts  due  under  this  part.  A  request 
for  review,  however,  does  not  stay  the 
employer’s  obligation  to  make  or 
continue  to  file  reports  as  required 
under  this  part. 

Section  345.125  revises  the  present 
§  345.24  to  alleviate  the  burden  on 
employees  to  keep  supporting  records 
back  to  1939.  Under  the  proposed 
regulation  an  employer  must  keep 
records  which  support  his  contribution 
reports  for  five  calendar  years  after  the 
date  the  report  was  r^uired  to  be  filed. 

Section  345.126  is  identical  to  the 
present  §  345.18  and  provides  that  any 
amount  due  from  an  employer  under 
this  part  is  a  lien  on  the  employer’s 
property  in  favor  of  the  United  States. 

Subpart  C — Individual  Employer 
Records 

Section  345.201  provides  that 
effective  January  1, 1990,  the  Board  will 
establish  a  “record”  for  each  employer 
composed  of  the  employer’s 
contribution  and  benefit  “experience” 
and  his  share  of  the  system 
“experience”  to  determine  the 
employer’s  experience  based 
contribution  rate. 

Section  345.202  provides  that  two  or 
more  employers  under  common  control 
may  consolidate  their  respective 
employer  records  and  be  treated  as  one 
employer. 

Section  345.203  provides  that  in  the 
event  of  a  merger  of  two  employers  the 
surviving  employer’s  record  shall 
consist  of  the  combination  of  the 
individual  employer  records  of  the 
employers  participating  in  the  merger. 

Section  345.204  provides  that  in  the 
case  of  sale  or  transfer  of  assets  by  an 
employer,  the  record  of  the  selling 
employer  shall  be  prorated  among  the 
employers  receiving  the  assets  in 
accordance  with  the  agreement  of  sale, 
subject  to  Board  approval. 

Section  345.205  provides  that  a 
reorganization  which  does  not  involve  a 


43302 


Federal  Register  /  Vol.  60,  No.  160  /  Friday,  August  18,  1995  /  Proposed  Rules 


merger  does  not  affect  the  employer 
records  of  the  entities  involved  in  the 
reorganization. 

Section  345.206  provides  that  an 
employer  who  temporarily  ceases  its 
common  carrier  activities,  but  is  not  a 
defunct  employer,  shall  continue  to 
maintain  tm  employer  record  during  the 
period  of  inactivity. 

Section  345.207  provides  that  in  the 
case  of  an  employer  who  permanently 
ceases  operations  (defunct  employer) 
that  employer’s  net  cumulative 
contribution  balance  and  net  cumulative 
benefit  balance  shall  be  transferred  to 
the  system  unallocated  charge  balance, 
that  is,  the  employer’s  “experience”  is 
spread  among  all  employers. 

Section  345.208  provides  that 
annually  the  Board  shall  publish  notice 
of  system  unallocated  charges  and 
credits. 

Subpart  D — Contribution  Rates 

Section  345.301  provides  that 
effective  January  1, 1993,  each 
employer’s  contribution  rate  will  be 
computed  based  upon  his  benefit  and 
contribution  experience  as  computed 
under  this  subpart. 

Section  345.302  defines  the  terms 
used  in  the  experience  rate  contribution. 

Se^on  345.303  sets  forth  in  a  step- 
by-step  manner  the  computation  of  the 
experience  rate. 

Section  345.304  provides  that  new 
employers  shall  have  a  phased  in 
experience  rate  and  sets  forth  the 
computation  of  this  rate. 

Section  345.305  provides  that 
annually  the  Board  shall  notify  each 
employer  of  his  contribution  rate  as 
computed  under  this  subpart  and  of  the 
components  that  make  up  that  rate. 

Srction  345.306  provides  that  upon 
request  the  Board  will  make  available  to 
each  employer  the  data  used  to 
determine  the  employer’s  contribution 
rate. 

Section  345.307  provides  a  procedure 
vmder  which  an  employer  may  protest 
his  rate.  Such  a  procedure  may  include 
a  hearing  and  any  final  decision  of  the 
Board  is  subject  to  judicial  review.  * 
During  pendency  of  the  appeal  the 
employer  shall  pay  at  the  protested  rate. 
Should  the  employer  prevail  in  the 
protest,  he  will  be  refunded  the 
overpaid  contributions  or  may  take  a 
credit  in  the  amotmt  of  the  overpayment 
against  future  contributions  due  as 
provided  for  in  section  345.118  of  this 
part. 

Subpart  E — Benefit  Charing 

Section  345.401  provides  that  all 
benefits  paid  to  an  employee  for  his  or 
her  days  of  imemployment  or  sickness 


will  be  charged  to  the  base  year 
employer  of  the  employee. 

Section  345.402  provides  that 
unemployment  benefits  peud  for  days  of 
imemployment  resulting  fi'om  a  strike  or 
work  stoppage  will  not  be  charged  to  the 
employee’s  base  year  employer,  but 
shall  be  charged  to  the  system 
unallocated  charge  balance. 

Section  345.403  explains  how  benefits 
paid  are  charged  if  the  employee  had 
more  than  one  base  year  employer. 

Section  345.404  provides  that  benefits 
previously  charged  shall  be  adjusted  if 
later  recovered  by  the  Board  b^ause 
they  were  erroneously  paid.  However, 
no  adjustment  shall  be  made  where 
recovery  of  the  benefits  has  been 
waived,  or  to  the  extent  that  recovery  is 
not  made  because  the  debt  is 
determined  rmcollectible  or  because  it 
was  compromised. 

Section  345.405  provides  that  the 
Board  will  notify  an  employer  when  a 
claim  for  benefits  is  made  and  when 
such  benefits  are  paid.  In  addition,  each 
quarter  the  Board  will  provide  each 
employer  with  a  report  of  its  cumulative 
benefit  balance. 

Section  345.406  provides  that  the 
cumulative  benefit  balance  of  a  defunct 
employer  shall  be  added  to  the  system 
imallocated  charge  balance. 

The  Board  has  determined  that  this  is 
not  a  major  rule  imder  Executive  Order 
No.  12866;  therefore  no  regulatory 
impact  analysis  is  required.  The 
information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  munbers 
3*220-0008  and  3220-0012. 

List  of  Subjects  in  20  CFR  Part  345 

Railroad  employers.  Railroad 
unemployment  benefits. 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  n  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  Part  345  is  proposed  to  be  revised 
to  read  as  follows: 

PART  345— EMPLOYERS’ 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 

Subpart  A— General  Provisions  and 
Definitions 

Sec. 

345.101  Requirement  for  contribution. 

345.102  Multiple  employer  limitation. 

345.103  Rate  of  contribution. 

345.104  Employees  and  employee 
representatives  not  liable. 

345.105  Definitions. 


Subpart  B — Reporting  and  Collecting 
Contributions 

345.110  Reports  of  compensation  of 
employees. 

345.111  Contribution  reports. 

345.112  Final  contribution  reports. 

345.113  Execution  of  contribution  reports. 

345.114  Prescribed  forms  for  contribution 
reports. 

345.115  Place  and  time  for  filing 
contribution  reports. 

345.116  Payment  of  contributions. 

345.117  When  fractional  part  of  cent  may 
be  disregarded. 

345.118  Adjustments. 

345.119  Refunds. 

345.120  Assessment  and  collection  of 
contributions  or  underpayments  of 
contributions. 

345.121  Jeopardy  assessment. 

345.122  Interest. 

345.123  Penalty  for  delinquent  or  false 
contribution  reports. 

345.124  Right  to  appeal. 

345.125  Records. 

345.126  Liens. 

Subpart  C— Individual  Employer  Records 

345.201  Individual  employer  record 
defined. 

345.202  Consolidated  employer  records. 

345.203  Merger  or  combination  of 
employers.  ■ 

345.204  ^le  or  transfer  of  assets. 

345.205  Reincorporation. 

345.206  Abandonment. 

345.207  Defunct  employer. 

345.208  System  records. 

Subpart  0 — Contribution  Rates 

345.301  Introduction. 

345.302  Definition  of  terms  and  phrases 
used  in  experience  rating. 

345.303  Computation  of  rate. 

345.304  New-employer  contribution  rates. 

345.305  Notification  and  proclamations. 

345.306  Availability  of- information. 

345.307  Rate  protest. 

Subpart  E— Benefit  Charging 

345.401  General  rule. 

345.402  Strikes  or  work  stoppages. 

345.403  Multiple  base  year  employers. 

345.404  Adjustments. 

345.405  Notices  to  base  year  employers. 

345.406  Defunct  employer. 

Authority:  45  U.S.C.  362(1). 

Subpart  A— General  Provisions  and 
Definitions 

§345.101  Requirement  for  contribution. 

Every  employer,  as  defined  in  part 
301  of  this  chapter,  shall  pay  to  the 
Railroad  Retirement  Board  a 
contribution  with  respect  to  the 
compensation  paid  to  an  employee  in 
any  calendeur  month  for  service  by  such 
employee  (except  for  service  to  a  local 
lodge  or  division  of  a  railway  labor 
orgemization).  For  the  purposes  of  this 
part,  the  term  “compensation”  is 
defined  in  part  302  of  this  chapter.  The 
compensation  subject  to  contribution  is 
the  gross  amount  of  compensation  paid 
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to  an  employee  for  service  in  any 
month,  not  to  exceed  the  amount  of  the 
monthly  compensation  base  (MCB),  as 
defined  in  part  302  of  this  chapter.  The 
amount  of  contribution  payable  by  each 
employer  is  to  be  computed  and  paid 
pursuant  to  the  provisions  of  this  part. 

§345.102  Multiple  employer  limitation. 

(a)  The  contributions  required  by  this 
part  shall  not  apply  to  any  amount  of 
the  aggregate  compensation  paid  to  such 
employee  by  all  such  employers  in  such 
calendar  month  which  is  in  excess  of 
the  MCB;  and 

Cb)  Each  employer  (other  than  a 
subordinate  unit  of  a  national-railway- 
labor-organization  employer)  shall  be 
liable  for  that  portion  of  the 
contribution  with  respect  to  such 
compensation  paid  by  all  such 
employers  which  the  compensation 
paid  by  the  employer  to  such  employee 
bears  to  the  total  compensation  paid  in 
such  month  by  all  such  employers  to 
such  employee. 

(c)  In  the  event  that  the  compensation 
paid  by  such  employers  to  the  employee 
in  such  month  is  less  than  the  MCB, 
each  subordinate  rniit  of  a  national- 
railway-labor-organization  employer 
shall  be  liable  for  such  portion  of  any 
additional  contribution  as  the 
compensation  paid  by  such  employer  to 
such  employee  in  such  month  bears  to 
the  total  compensation  paid  by  all  such 
employers  to  such  employee  in  such 
month. 

§  345.1 03  Rate  of  contribution. 

(a)  Each  employer  will  have  an 
experience-rated  rate  of  contribution 
computed  by  the  Board  imder  the 
provisions  of  section  8(a)(l](C]  of  the 
Railroad  Unemployment  Insurance  Act. 
See  Subpart  D  of  this  part. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section  the  rate  of  contribution 
applicable  to  an  employer  that  first 
b^omes  subject  to  Uiis  part  after 
December  31, 1989,  will  be  computed 
by  the  Board  in  accordance  with  section 
8(a)(1)(D)  of  the  Railroad  Unemployment 
Insmance  Act.  See  Suhpart  D  of  this 
part. 

§  345.1 04  Employees  and  employee 
representatives  not  liable. 

The  amount  of  contributions  for 
which  an  employer  is  hable  under  this 
part  shall  not  be  deducted  horn  an 
employee’s  compensation,  and  the 
Board  will  not  recognize  any  agreement 
under  which  an  employee  assumes 
liability  for  such  contributions. 
Employee  representatives  under  part 
205  of  this  chapter  are  not  employees 
for  piuposes  of  the  Railroad 
Unemplo3mient  Insurance  Act  and  are 


not  liable  for  payment  of  contributions 
under  this  part. 

§345.105  Definitions. 

(a)  Chief  Financial  Officer.  References 
in  this  part  to  the  Board’s  Chief 
Financial  Officer  mean  the  Chief 
Financial  Officer,  Railroad  Retirement 
Boeud,  844  Rush  Street,  Chicago,  Illinois 
60611.  The  Chief  Financial  Officer  shall 
be  responsible  for  assessing,  collecting, 
and  depositing  contributions  due  from 
enmloyers  under  this  part. 

(b)  Monthly  compensation  base.  For 
the  purposes  of  this  part,  the  monthly 
compensation  base  (MCB)  is  the 
maximmn  monthly  amoimt  of 
compensation  per  employee  that  is 
subject  to  contribution  pursuant  to  this 
part.  On  or  before  December  1  of  each 
year,  the  Board  will  compute  the 
amount  of  the  MCB  in  accordance  with 
section  l(i)  of  the  Railroad 
Unemployment  Insurance  Act  and  part 
302  of  this  chapter,  and  will  publish 
notice  of  the  amoimt  so  computed  in  the 
Federal  Register  within  10  days  after 
such  computation  has  been  made. 
Information  as  to  the  amount  of  the 
MCB  should  be  requested  horn  the 
Board’s  Chief  Financial  Officer. 

(c)  Month  defined.  (1)  For  the 
purposes  of  this  part,  if  the  date 
prescribed  for  filing  a  report  or  paying 
a  contiibution  is  the  last  day  of  a 
calendar  month,  each  succeeding 
calendar  month  or  fraction  thereof 
during  which  the  failure  to  file  or  pay 
the  contribution  continues  shall 
constitute  a  month. 

(2)  If  the  date  prescribed  for  filing  the 
report  or  paying  the  contribution  is  a 
date  other  than  the  last  day  of  a  calendar 
month,  the  period  that  terminates  with 
the  date  numerically  corresponding 
thereto  in  the  succeeding  c^endar 
month  and  each  such  successive  period 
shall  constitute  a  month.  If,  in  the 
month  of  February,  there  is  no  date 
corresponding  to  the  date  prescribed  for 
filing  the  report  or  paying,  the  period 
from  such  date  in  January  through  the 
last  day  of  February  shall  constitute  a 
month.  Thus,  if  a  report  is  due  on 
January  30,  the  first  month  shall  end  on 
February  28  (or  29  if  a  leap  year),  and 
the  succeeding  months  shall  end  on 
March  30,  April  30,  etc. 

(3)  If  a  report  is  not  timely  filed  or  a 
contributiomis  not  timely  paid,  the  fact 
that  the  date  prescribed  for  fifing  the 
report  or  paying  the  contribution,  or  the 
corresponding  date  in  any  succeeding 
calendar  month,  falls  on  a  Saturday, 
Sunday,  or  a  legal  holiday  is  immaterial 
in  determining  the  number  of  months. 

(d)  Reference  to  forms.  Any  reference 
in  this  part  to  any  prescribed  reporting 
or  other  form  of  ffie  Board  includes  a 


reference  to  any  other  form  of  the  Board 
prescribed  in  substitution  for  such 
prescribed  form. 

(e)  Showing  reasonable  cause.  For 
purposes  of  tMs  part  if  an  employer 
exercised  ordinary  business  care  and 
prudence  and  was  nevertheless  unable 
to  file  the  return  within  the  prescribed 
time,  then  the  delay  is  due  to  reasonable 
cause.  A  failure  to  pay  any  amount  due 
imder  this  part  within  the  prescribed 
time  will  be  considered  to  be  due  to 
reasonable  cause  to  the  extent  that  the 
employer  has  made  a  satisfactory 
showing  that  he  exercised  ordinary 
business  care  and  prudence  in 
providing  for  payment  but  nevertheless 
was  imable  to  pay  on  time. 

Subpart  B— Reporting  and  Collecting 
Contributions 

§  345.1 10  Reports  of  compensation  of 
employees. 

The  provisions  of  part  209  of  this 
chapter  shall  be  applicable  to  the 
reporting  of  compensation  under  the 
Railroad  Unemployment  Insuremce  Act 
to  the  same  extent  and  in  the  same 
manner  as  they  are  applicable  to  the 
reporting  of  compensation  under  the 
Railroad  Retirement  Act. 

§  345.1 1 1  Contribution  reports. 

(a)  General.  (1)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  every 
employer  shall,  for  each  calendar 
quarter  of  each  year,  prepare  a 
contribution  report,  in  duplicate,  on 
Form  DC-1. 

(2)  Contribution  reports  of  employers 
who  are  required  by  State  law  to  pay 
compensation  on  a  weekly  basis  shall 
include  with  respect  to  such 
compensation  all  payroll  weeks  in 
which  all  or  the  major  part  of  the 
compensation  falls  within  the  period  for 
which  the  reports  are  required. 

(b)  Compensation  to  be  reported  on 
Form  DC-1.  Employers  shall  enter  on 
the  employer’s  quarterly  contribution 
report,  prior  to  any  additions  or 
subtractions,  the  amount  of  creditable 
compensation  appearing  on  payrolls  or 
other  disbursement  documents  for  the 
corresponding  quarter  as  the  amount  of 
creditable  compensation  from  which  the 
contribution  payable  for  that  quarter  is 
to  be  computed. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3220-0012.) 

§  345.1 1 2  Final  contribution  reports. 

Upon  termination  of  employer  status, 
as  determined  imder  part  301  of  this 
chapter,  the  last  contribution  report  of 
the  employer  shall  be  so  indicated  by 
checking  ffie  box  on  the  Form  DC-1 
entitled  “Final  Report’’.  Such 
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contribution  report  shall  be  filed  with 
the  Board  on  or  before  the  sixtieth  day 
after  the  final  date  for  which  there  is 
payable  compensation  with  respect  to 
wUch  contribution  is  required.  The 
period  covered  by  each  such 
contribution  report  shall  be  plainly 
written  thereon,  indicating  the  final  date 
for  which  compensation  is  payable. 
There  shall  be  executed  as  part  of  each 
such  final  contribution  report  a 
statement  giving  the  address  at  which 
compensation  records  will  be  kept  and 
the  name  of  the  person  keeping  die 
records. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3220-0012.) 

§  345.1 1 3  Execution  of  contribution 
reports. 

Each  contribution  report  on  Form  DC- 
1  shall  be  simed  by: 

(a)  The  inmvidual,  if  the  employer  is 
an  individual; 

(b)  The  president,  vice  president,  or 
other  duly  authorized  officer,  if  the 
employer  is  a  corporation;  or 

(c)  A  responsible  and  duly  authorized 
member  or  officer  having  knowledge  of 
its  afiiairs  if  the  employer  is  a 
partnership  or  other  unincorporated 
organization. 

§345.114  Prescribed  forms  for 
contribution  reports. 

Each  employer’s  contribution  report, 
together  with  any  prescribed  copies  and 
supporting  data,  shall  be  filled  out  in 
accordance  with  the  instructions  and 
regulations  applicable  thereto.  The 
prescribed  forms  may  be  obtained  from 
the  Board.  An  employer  will  not  be 
excused  fi'om  mal^g  a  contribution 
report  for  the  reason  that  no  form  has 
bwn  furnished  to  such  employer. 
Application  should  be  made  to  the 
Board  for  the  prescribed  forms  in  ample 
time  to  bave  the  contribution  report 
prepared,  verified,  and  filed  with  the 
Board  on  or  before  the  due  date. 
Contribution  reports  that  have  not  been 
so  prepared  will  not  be  accepted  and 
shall  not  be  considered  filed  for 
purposes  of  §  345.115  of  this  part.  In 
case  the  prescribed  form  has  not  been 
obtained,  a  statement  made  by  the 
employer  disclosing  the  period  covered 
and  the  amount  of  compensation  with 
respect  to  which  the  contribution  is 
required  may  be  accepted  as  a  tentative 
contribution  report  if  accompanied  by 
the  amount  of  contribution  due.  If  filed 
within  the  prescribed  time,  the 
statements  so  made  will  relieve  the 
employer  fi-om  liability  for  any  penalty 
imposed  imder  this  part  for  the 
delinquent  filing  of  the  contribution 
report  provided  that  the  failure  to  file  a 
contribution  report  on  the  prescribed 


form  was  due  to  reasonable  cause  and 
not  due  to  willful  neglect,  and  provided 
further,  that  within  30  days  after  receipt 
of  the  tentative  report  such  tentative 
report  is  supplemented  by  a 
contribution  report  made  on  the  proper 
form. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3220-0012.) 

§  345.1 15  Place  and  time  for  filing 
contribution  reports. 

Each  employer  shall  file  its 
contribution  report  with  the  Chief 
Financial  Officer,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago, 

Illinois,  60611.  The  employer’s 
contribution  report  for  each  quarterly 
period  shall  be  filed  on  or  before  the  last 
day  of  the  calendar  month  following  the 
period  for  which  it  is  made.  If  such  last 
day  falls  on  Saturday,  Sunday,  or  a 
national  legal  holiday,  the  report  may  be 
filed  on  the  next  following  business  day. 
If  mailed,  reports  must  be  postmarked 
on  or  before  the  date  on  which  the 
report  is  required  to  be  filed. 

§  345.1 1 6  Payment  of  contributions. 

(a)  The  contribution  required  to  be 
reported  on  an  employer’s  contribution 
report  is  due  and  payable  to  the  Board 
without  assessment  or  notice,  at  the 
time  fixed  for  filing  the  contribution 
report  as  provided  for  in  §  345.115  of 
this  part. 

(b)  An  employer  shall  deposit  the 
contributions  required  under  this  part  in 
accord  with  instructions  issued  by  the 
Railroad  Retirement  Board.  At  the 
direction  of  the  Board,  the  Secretary  of 
the  Treasury  shall  credit  such 
contributions  to  the  Railroad 
Unemployment  Insurance  Accoimt  in 
accord  with  section  10  of  the  Railroad 
Unemployment  Insurance  Act  and  to 
the  Railroad  Unemployment  Insiumice 
Administration  Fimd  in  accord  with 
section  11  of  the  Railroad 
Unemployment  Insurance  Act. 

§  345.1 17  When  fractional  part  of  cent  may 
be  disregarded. 

In  the  payment  of  employers’ 
contributions  to  the  Board  a  fractional 
part  of  a  cent  shall  be  disregarded 
unless  it  amounts  to  one-half  cent  or 
more,  in  which  case  it  shall  be  increased 
to  one  cent. 

§345.118  Adjustments. 

(a)  In  general.  If  more  or  less  than  the 
correct  amoimt  of  an  employer’s 
contribution  is  paid  with  respect  to  any 
compensation,  proper  adjustments  with 
respect  to  the  contributions  shall  be 
made,  without  interest,  in  subsequent 
contribution  payments  by  the  same 
employer,  as  provided  for  in  this 
section. 


(b)  Compensation  adjustment.  A 
compensation  adjustment  is  the  amoimt 
of  any  adjustment  reported  by  an 
employer  on  Form  BA-4.  See  part  209 
of  this  chapter. 

(c)  Adjustment  of  contributions.  (1) 

All  adjustments  of  contributions  based 
on  compensation  adjustments  shall  be 
accounted  for  by  the  employer  on  the 
contribution  report  for  the  same  quarter 
in  which  the  Form  BA-4  reflecting  the 
compensation  adjustments  is  filed  with 
the  Board. 

(2)  If  less  than  the  correct  amoimt  of 
contributions  is  paid  for  any  previous 
calendar  quarter  or  calendar  year 
because  of  an  error  that  does  not 
constitute  a  compensation  adjustment  as 
defined  in  paragraph  (b)  of  this  section, 
the  employer  shall  adjust  the  error  by — 
(i)  Reporting  the  additional  contribution 
on  the  next  report  filed  after  discovery 
of  the  error;  and 

(ii)  Paying  the  amount  thereof  to  the 
Board  at  the  time  such  report  is  filed. 

(3)  If  more  than  the  correct  amount  of 
contributions  is  paid  for  any  previous 
calendar  quarter  or  calendar  year 
because  of  an  error  that  does  not 
constitute  a  compensation  adjustment  as 
defined  in  paragraph  (b)  of  this  section, 
the  employer  shall  adjust  the  error  by 
applying  the  excess  payment  as  a  credit 
against  the  contribution  due  on  the  next 
report  filed  after  discovery  of  the  error. 
However,  if  the  overpayment  cannot  be 
adjusted  because  the  employer  is  no 
longer  required  to  file  a  report  or 
because  the  overpayment  to  be  adjusted 
exceeds  the  amount  of  contribution  due 
on  the  employer’s  next  report,  the 
employer  may  file  for  a  refund  of  the 
amount  which  cannot  be  adjusted  as 
provided  for  in  this  section.  If  the 
overpayment  is  the  result  of  an  incorrect 
contribution  rate  as  determined  by  the 
Board,  the  employer  may  file  for  a 
refund  of  the  amount  of  overpayment  or 
may  take  an  adjustment  as  provided  for 
in  this  section. 

(d)  Limitations  on  adjustments.  No 
overpayment  shall  be  adjusted  under 
this  section  after  the  expiration  of  three 
years  from  the  time  the  contribution 
report  was  required  to  be  filed,  or  two 
years  from  the  time  the  contribution  was 
paid,  whichever  of  such  periods  expires 
the  later,  or  if  no  contribution  report 
was  filed,  two  years  from  the  time  the 
contribution  was  paid.  Any 
underpayment  not  adjusted  within  the 
time  limits  as  set  forth  in  paragraph  (c) 
of  this  section  shall  be  adjusted  on  the 
employer’s  next  contribution  report  or 
reported  immediately  on  a 
supplemental  return.  Interest  shall 
accrue  on  such  underpayment  as 
provided  for  in  §  345.122  of  this  part 
fi'om  the  time  the  adjustment  should 
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have  been  made  imder  paragraph  (c)  of 
this  section  to  date  of  payment. 

However,  no  vmderpayment  shall  be 
adjusted  imder  this  section  after  the 
receipt  from  the  Board  of  formal  notice 
and  demand. 

§345.119  Refunds. 

(a)  In  general.  If  more  than  the  correct 
amoimt  of  the  employer’s  contribution 
is  paid  with  respect  to  any 
compensation  and  the  overpayment  may 
not  be  adjusted  in  accordance  with 

§  345.118  of  this  part,  the  amoimt  of  the 
overpayment  shall  be  refunded  in 
accordance  with  this  section. 

(b)  When  permitted.  A  claim  for 
refund  may  be  made  only  when  the 
overpayment  cannot  be  adjusted  in 
accordance  with  the  procedure  set  forth 
in  §345.118. 

(c)  Form  of  claim.  A  claim  for  refund 
shall  be  directed  to  the  Chief  Financial 
Officer  and  shall  set  forth  all  grounds  in 
detail  and  all  facts  alleged  in  support  of 
the  claim,  including  the  amount  and 
date  of  each  payment  to  the  Board  of  the 
contribution  to  the  Board,  and  the 
period  covered  by  the  contribution 
report  on  which  such  contribution  was 
reported. 

(d)  Claim  by  fiduciary.  If  an  executor, 
administrator,  guardian,  trustee,  or 
receiver  files  a  claim  for  refund, 
evidence  to  establish  the  legal  authority 
of  the  fiduciary  shall  be  annexed  to  the 
claim  filed  by  such  fiduciary  under  this 
section. 

(e)  Time  limit.  No  refund  shall  be 
allowed  after  the  expiration  of  three 
years  from  the  time  the  contribution 
report  was  required  to  be  filed  or  two 
yetus  from  the  time  the  contribution  was 
paid,  whichever  of  such  periods  expires 
the  later,  or  if  no  contribution  report 
was  filed,  two  years  from  the  time  the 
contribution  was  paid. 

(f)  Interest.  Interest  shall  be  payable 
on  any  contribution  refunded  at  the 
overpayment  rate  provided  for  in 
section  6621  of  the  Internal  Revenue 
Code  of  1986  from  the  date  of  the 
overpayment  to  a  date  preceding  the 
date  of  the  refund  check  by  not  more 
than  30  days. 

(g)  Refunds  reduced  by 
underpayments.  Any  overpayment 
claimed  or  a  refund  under  this  section 
shall  be  reduced  by  the  amount  of  any 
amount  of  any  contributions  previously 
assessed  under  §  345.120  of  this  part, 
which  has  not  already  been  collected. 

§  345.1 20  Assessment  and  collection  of 
contributions  or  underpayments  of 
contributions. 

(a)  If  any  employer’s  contribution  is 
not  paid  to  the  Board  when  due  or  is  not 
paid  in  full  when  due,  the  Board  may. 


as  the  circumstances  warrant,  assess  the 
contribution  or  the  deficiency  and  any 
interest  or  penalty  applicable  under  this 
part  (whether  or  not  the  deficiency  is 
adjustable  as  an  underpayment  under 
§  345.118  of  this  part). 

(b)  The  amount  of  any  such 
assessment  will  be  collected  in 
accordance  with  the  applicable 
provisions  of  law.  If  any  employer  liable 
to  pay  any  contribution  neglects  or 
refuses  to  pay  the  same  within  ten  days 
after  notice  and  demand,  the  Board  may 
collect  such  contribution  with  such 
interest  and  other  additional  aqjiounts  as 
are  required  by  law,  by  levy,  by 
administrative  ofiset  as  aufoorized  by  31 
U.S.C.  3716  and  in  accordance  with  the 
procedures  set  forth  in  part  367  of  this 
chapter,  or  by  a  proceeding  in  court,  but 
only  if  the  levy  is  made  or  proceeding 
begun: 

(1)  Within  10  years  after  assessment  of 
the  contribution:  or 

(2)  Prior  to  the  expiration  of  any 
period,  including  extension  thereof,  for 
collection  agreed  upon  by  the  Chief 
Financial  Officer  and  the  employer. 

(c)  All  provisions  of  law,  including 
penalties,  applicable  with  respect  to  any 
tax  imposed  by  the  provisions  of  the 
Railroad  Retirement  Tax  Act  and  the 
regulations  thereimder,  insofar  as  not 
inconsistent  with  the  provisions  in  this 
part,  shall  be  applicable  with  respect  to 
the  assessment  and  collection  of 
contributions  imder  this  part. 

§  345.1 21  Jeopardy  assessment 

(a)  Whenever  in  the  opinion  of  the 
Board  it  becomes  necessary  to  protect 
the  interests  of  the  Government  by 
effecting  an  immediate  reporting  and 
collection  of  an  employer’s 
contribution,  the  Board  will  assess  the 
contribution  whether  or  not  the  time 
otherwise  prescribed  by  law  for  filing 
the  contribution  report  and  paying  such 
contribution  has  expired,  togedier  with 
all  penalties  and  interest  thereon.  Upon 
assessment,  such  contribution,  and  any 
penalty,  and  interest  provided  for  under 
this  part  shall  be  immediately  due  and 
payable,  and  the  Board  shall  thereupon 
issue  immediately  a  notice  and  demand 
for  payment  of  the  contribution, 
penalty,  and  interest. 

(b)  The  collection  of  the  whole  or  any 
part  of  the  amount  of  the  jeopardy 
assessment  may  be  stayed  by  filing  with 
the  Board  a  bond  in  an  amount  equal  to 
the  amount  with  respect  to  which  the 
stay  is  desired,  euid  with  such  sureties 
as  the  Board  may  deem  necessarv.  Such 
bond  shall  be  conditioned  upon  the 
payment  of  the  amount  (together  with 
interest  and  any  penalties  Qiereon)  the 
collection  of  which  is  stayed,  at  the  time 
at  which,  but  for  the  jeopjudy 


assessment,  such  amount  would  be  due. 
In  lieu  of  surety  or  sureties  the  employer 
may  deposit  with  the  Board  bonds  or 
notes  of  the  United  States,  or  bonds  or 
notes  fully  guaranteed  by  the  United 
States  as  to  principal  and  interest, 
having  a  par  value  not  less  than  the 
amount  of  the  bond  required  to  be 
furnished,  together  with  an  agreement 
authorizing  the  Board  in  case  of  default 
to  collect  or  sell  such  bonds  or  notes  so 
deposited. 

§345.122  Interest 

(a)  Rate.  If  the  employer’s 
contribution  is  not  paid  to  the  Board 
when  due  «md  is  not  adjusted  under 

§  345.118  of  this  part,  interest  accrues  at 
the  rate  of  1  percent  per  month,  or 
fraction  of  a  month.  Interest  on  past  due 
contributions  from  the  due  date  thereof 
until  the  date  paid  will  be  assessed  after 
payment  of  the  contributions,  and 
notice  and  demand  made  upon  the 
employer  for  payment  thereof,  in  any 
case  in  which  payment  of  the 
contribution  is  made  before  assessment 
under  §345.120. 

(b)  Waiver  of  interest.  The  Chief 
Financial  Officer  may  waive,  in  whole 
or  in  part,  any  interest  imposed  by 
paragraph  (a)  of  this  section  if  in  his  or 
her  judgment — 

(1)  There  was  a  reasonable  cause  and 
not  willful  neglect  for  the  late  filing,  late 
payment  or  underpayment,  such  as:  the 
serious  illness  or  death  of  an  individual 
with  the  sole  authority  to  execute  the 
return  and  payment;  fire,  casualty,  or 
natural  disaster  at  the  place  where  the 
railroad  unemployment  insurance 
records  are  kept;  or  reasons  outside  the 
employer’s  control,  such  as,  the  failure 
of  the  employer’s  bank  to  comply  with 
the  employer’s  filing  and  payment 
instructions; 

(2)  The  amount  of  interest  attributed 
to  the  delinquency  is  totally 
disproportionate  to  the  period  of  the 
delay  and  the  amount  of  contributions 
paid;  and 

(3)  The  employer’s  past  record  for 
timely  compliance  with  railroad 
unemployment  insurance  reporting  and 
payment  requirements  warrants  such 
action  considering  such  factors  as  the 
number  and  extent  of  delays  associated 
with  late  reports,  payments,  and 
underpayments. 

§345.123  Penalty  for  delinquent  or  false 
contribution  reports. 

(a)  Delinquent  reports.  Unless  waived 
under  paragraph  (b)  of  this  section,  the 
failure  to  file  a  contribution  report  on  or 
before  the  due  date  shall  cause  a  penalty 
to  accrue  of  five  percent  of  the  amount 
of  such  contribution  if  the  failure  is  for 
not  more  than  one  month,  with  an 
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additional  five  percent  for  each 
additional  month  or  fi'action  thereof 
during  which  such  failure  continues, 
not  exceeding  25  percent  in  the 
aggregate. 

(d)  Waiver  of  penalty.  The  Chief 
Financial  Officer  may  waive  all  or  a 
portion  of  the  penalty  imposed  under 
paragraph  (a)  of  this  section  consistent 
with  the  criteria  applicable  to  waiver  of 
interest  as  provide  for  in  §  345.122(b) 
of  this  part. 

(c)  Penalty  on  net  amount.  For  the 
prirpose  of  paragraph  (a)  of  this  section 
the  amoimt  of  contribution  required  to 
be  shown  on  Form  DC-1  shall  be 
reduced  by  the  amoimt  of  any  part  of 
the  contribution  that  is  paid  on  or  before 
the  date  prescribed  for  the  payment  of 
the  contribution  emd  by  the  amoimt  of 
any  credit  against  the  contribution  that 
may  be  claimed  upon  the  DC-1. 

(d)  False  reports.  If  a  fraudulent 
contribution  report  is  made,  a  penalty 
equal  to  50  percent  of  the  amount  of  any 
underpayment  shall  be  imposed  on  the 
employer. 

§  345.124  Right  to  appeal. 

(a)  Except  as  otherwise  provided,  an 
employer  may  seek  administrative 
review  of  any  determination  with 
respect  to  any  contribution,  interest,  or 
penalty  made  under  this  part  by  filing 
a  request  for  reconsideration  with  the 
Chief  Financial  Officer  within  30  days 
after  the  mailing  of  notice  of  such 
determination.  An  employer  shall  have 
a  right  to  appeal  to  the  Board  from  any 
reconsideration  decision  under  this 
section  by  filing  notice  of  appeal  to  the 
Secretary  to  the  Board  within  14  days 
after  the  mailing  of  the  decision  on 
reconsideration.  Upon  receipt  of  a 
notice  of  an  appeal  the  Board  may 
designate  one  of  its  officers  or 
employees  to  receive  evidence  and 
report  to  the  Board  under  the 
procedures  set  forth  in  part  319  of  this 
chapter. 

(b)  Request  for  reconsideration.  Any 
appeal  filed  under  this  part  shall  not 
relieve  the  employer  from  filing  any 
reports  or  paying  any  contribution 
required  under  this  part  nor  stay  the 
collection  thereof.  Upon  the  request  of 
an  employer,  the  Board  may  relieve  the 
employer  of  any  obligation  required 
under  this  part  pendffig  an  appeal. 
Unless  s{}ecifically  provided  by  the 
Board,  such  relief  shall  not  stay  the 
accrual  of  interest  on  any  disputed 
amount  as  provided  for  in  §  345.122  of 
this  part. 

§345.125  Records. 

Every  employer  subject  to  the 
payment  of  contributions  for  any 
calendar  quarter  shall,  with  respect  to 


each  such  quarter,  keep  such  permanent 
records  as  are  necessary  to  establish  the 
total  amount  of  compensation  payable 
to  its  employees,  for  a  period  of  at  least 
five  calendar  years  after  the  date  the 
contribution  report  to  which  the 
compensation  relates  was  required  to  be 
filed,  or  the  date  the  contribution  is 
paid,  whichever  is  later.  The  record 
should  be  in  such  form^as  to  contain  the 
information  required  to  be  shown  on  the 
quarterly  contribution  report.  All 
records  required  by  the  regulations  in 
this  part  shall  be  kept  at  a  safe  and 
conveniaat  location  accessible  to 
inspection  by  the  Board  or  any  of  its 
officers  or  employees,  or  by  the 
Inspector  General  of  the  Railroad 
Retirement  Board.  Such  records  shall  be 
at  all  times  open  for  inspection  by  such 
officers  or  employees. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3220-0012.) 

§345.126  Liens. 

If  any  employer,  after  demand, 
neglects  or  refuses  to  pay  a  contribution 
required  under  this  part,  the  amount  of 
such  contribution  (including  any 
interest,  penalties,  addition^  amount, 
or  additions  to  such  contribution, 
together  with  any  costs  that  may  accrue 
in  addition  thereto)  shall  be  a  lien  in 
favor  of  the  United  States  upon  all 
property  and  rights  to  property,  whether 
real  or  personal,  belonging  to  such 
employer. 

Subpart  C — Individual  Employer 
Records 

§  345.201  Individual  employer  record 
defined. 

Effective  January  1, 1990,  the  Board 
will  establish  and  maintain  a  record, 
hereinafter  known  as  an  Individual 
Employer  Record,  for  each  employer 
subject  to  this  part.  As  used  in  this 
subpart,  “Individual  Employer  Record” 
means  a  record  of  each  employer’s 
benefit  ratio;  reserve  ratio;  1-year 
compensation  base;  3-year 
compensation  base;  unallocated  charge; 
reserve  balance;  net  cumulative 
contribution  balance;  and  cumulative 
benefit  balance.  See  §  345.302  of  this 
part  for  a  definition  of  these  terms. 
Whenever  a  new  employer  begins 
paying  compensation  with  respect  to 
which  contributions  are  payable  under 
this  part,  the  Board  will  establish  and 
maintain  an  individual  employer  record 
for  such  employer. 

§  345.202  Consolidated  employer  records. 

(a)  Establishing  a  consolidated 
employer  record.  Two  or  more 
employers  that  are  under  common 
ownership  or  control  may  request  the 


Board  to  consolidate  their  individual 
employer  records  into  a  joint  individual 
employer  record.  Such  joint  individual 
employer  record  shall  be  treated  as 
though  it  were  a  single  employer  record. 
A  request  for  such  consoUdation  shall 
be  made  to  the  Director  of 
Unemployment  and  Sickness  Insurance, 
and  such  consoUdation  shall  be 
effective  commencing  with  the  calendar 
year  following  the  year  of  the  request. 

(b)  Discontinuance  of  a  consolidated 
employer  record.  Two  or  more 
employers  that  have  established  and 
maintained  a  consolidated  employer 
record  will  be  permitted  to  discontinue 
such  consoUdated  record  only  if  the 
individual  employers  agree  to  an 
allocation  of  the  consolidated  employer 
record  and  such  allocation  is  approved 
by  the  Director  of  Unemployment  and 
Sickness  Insurance. 

§  345.203  Merger  or  combination  of 
employers. 

In  the  event  of  a  merger  or 
combination  of  two  or  more  employers, 
or  an  employer  and  non-employer,  the 
individual  employer  record  of  the 
employer  surviving  the  merger  (or  any 
person  that  becomes  an  employer  as  ffie 
result  of  the  merger  or  combination) 
shall  consist  of  the  combination  of  the 
individual  employer  records  of  the 
entities  participating  in  the  merger. 

§  345.204  Sale  or  transfer  of  assets. 

(a)  In  the  event  property  of  an 
employer  is  sold  or  transferred  to 
another  employer  (or  to  a  person  that 
becomes  an  employer  as  the  result  of  the 
sale  or  transfer),  or  is  partitioned  among 
two  or  more  employers  or  persons,  the 
individual  employer  record  of  such 
employer  shall  be  prorated  among  the 
employer  or  employers  that  receive  the 
property  (including  any  person  that 
becomes  an  employer  hy  reason  of  such 
transaction  or  partition),  in  accordance 
with  any  agreement  among  the 
respective  parties  (including  an 
agreement  that  there  shall  be  no 
proration  of  the  employer  record).  Such 
agreement  shall  be  subject  to  the 
approval  of  the  Board. 

(b)  There  shall  be  no  transfer  of  the 
employer  record  where  an  employer 
abandons  a  line  of  track  in  accordance 
with  the  provisions  of  the  Interstate 
Comn\erce  Act  and  the  applicable 
regulations  thereunder,  and  a  new 
entity,  found  by  the  Board  to  be  an 
“employer”  under  part  301  of  this 
chapter,  is  formed  to  operate  or 
continue  service  over  such  line;  the 
Board  will  assign  to  such  entity  a  new- 
employer  contribution  rate  in 
accordance  with  section  8(a)(1)(D)  of  the 
RUIA  and  §  345.304  of  this  part. 
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§345.205  Reincorporation. 

The  cumulative  benefit  balance,  net 
cumulative  contribution  balance,  l-year 
compensation  base,  and  3 -year 
compensation  base  of  an  employer  that 
reincorporates  or  otherwise  alters  its 
corporate  identity  in  a  transaction  not 
involving  a  merger,  consolidation,  or 
unification  will  attach  to  the 
reincorporated  or  altered  identity. 

§345.206  Abandonment 

If  an  employer  abandons  property  or 
discontinues  service  but  continues  to 
operate  as  an  employer,  the  employer’s 
individual  employer  record  shall 
continue  to  be  calculated  as  provided  in 
this  subpart  without  retroactive 
adjustment. 

§  345.207  Defunct  employer. 

If  the  Boeud  determines  that  an 
employer  has  permanently  ceased  to 
pay  compensation  with  respect  to  which 
contributions  are  payable  under  this 
part,  the  Board  will,  on  the  date  of  such 
determination,  transfer  the  employer’s 
net  cumulative  contribution  balance  as 
a  subtraction  from,  and  the  cumulative 
benefit  balance  as  an  addition  to,  the 
system  imallocated  charge  balance  and 
will  cancel  all  other  acciunulations  of 
the  employer.  The  Board’s 
determination  that  an  employer  is 
defunct  will  be  based  on  evidence 
indicating  that  the  employer  has  ceased 
all  operations  as  an  employer  and  has 
terminated  its  status  as  an  employer.  In 
making  its  determination,  the  Board  will 
consider  evidence  as  described  in  part 
202  of  this  chapter  with  respect  to 
termination  of  employer  status  imder 
the  Railroad  Retirement  Act.  Mere 
failure  of  an  employer  to  pay 
contributions  due  imder  this  part  does 
not  indicate  that  such  employer  is 
defunct. 

§  345.208  System  records. 

Effective  January  1, 1990,  the  Board 
will  estabUsh  and  maintain  records 
necessary  to  determine  pooled  charges, 
pooled  credits,  and  imallocated  charges 
for  the  experience  rating  system  and 
will  publish  a  notice  with  respect 
thereto  no  later  than  October  15  of  each 
year.  See  §  345.302  of  this  part  for  the 
definition  of  these  terms. 

Subpart  D — Contribution  Rates 

§345.301  Introduction. 

(a)  General.  Effective  January  1, 1993, 
each  employer  that  is  subject  to  this  part 
will  have  an  experience-rated  rate  of 
contribution  computed  as  set  forth  in 
§  345.303  of  this  part.  A  transitional  rate 
of  contribution  applies  to  each  such 
employer  for  1991  and  1992,  in 
accordance  with  §  345.308  of  this  part. 


An  employer  that  becomes  subject  to 
section  8  of  the  RUIA  after  December  31, 
1989  will  have  a  “new-employer” 
contribution  rate  as  computed  in 
§  345.304  of  this  part.  An  employer’s 
experience-rated  contribution  rate  will 
be  not  less^than  0.65  percent  nor  more 
than  12.5  percent.  Not  later  than 
October  15  of  each  year,  the  Board  will 
notify  each  employer  of  its  experience¬ 
rated  contribution  rate  for  the  following 
calendar  year. 

(b)  Components  of  an  experience- 
rated  contribution  rate.  An  employer’s 
experience-rated  contribution  rate  for 
each  calendar  year  beginning  with  1993 
will  be  based  upon  the  following 
charges: 

(1)  An  allocated  charge  based  upon 
the  amount  of  benefits  paid  to 
employees  of  such  employer;  this  charge 
is  explained  in  suhpart  E  of  this  part; 

(2)  An  imallocated  charge  based  upon 
a  proportionate  share  of  the  system 
unallocated  charge  the  computation  of 
which  is  explained  in  §  345.302(p)  of 
this  part; 

(3)  A  pooled  charge,  also  referred  to 
as  risk-sharing,  to  cover  the  cost  of 
benefit  payments  that  are  chargeable  to 
a  base  year  employer  but  are  not 
captured  by  the  contribution  rate 
assigned  to  such  employer  because  it  is 
paying  contributions  at  the  maximum 
rate  of  contribution;  the  formula  for 
computing  the  pooled  charge  is  set  forth 
in  §  345.302(j)  of  this  part; 

(4)  A  surcharge  of  1.5,  2.5,  or  3.5 
percent,  or  a  pooled  credit,  depending 
on  the  balance  to  the  credit  of  the 
Account  as  of  June  30.  of  a  given  year; 
and 

(5)  An  addition  of  0.65  percent  to  the 
rate  of  contribution  to  cover  the 
expenses  incurred  by  the  Board  in 
adininistering  the  RUIA. 

(c)  Maximum  rate  of  contribution. 
Notwithstanding  any  provision  of  this 
part,  an  employer’s  contribution  rate  for 
any  calendar  yetir  shall  be  limited  to  12 
percent,  except  when  a  surcharge  of  3.5 
percent  is  in  effect  with  respect  to  that 
calendar  year.  If  a  3.5  percent  surcharge 
is  in  effect,  the  maximum  contribution 
limit  with  respect  to  that  calendar  year 
is  12.5  percent.  The  surcharge  rate  for  a 
calendar  yeeu'  will  be  3.5  percent  when 
the  balance  to  the  credit  of  the  Account 
is  less  than  zero.  The  Board  will 
compute  the  surcharge  rate  in 
accordance  with  §  345.302(n)  of  this 
part. 

§  345.302  Definition  of  terms  and  phrases 
used  in  experience-rating. 

(a)  Account.  The  Railroad 
Unemployment  Insurance  Account 
established  by  section  10  of  the  Railroad 
Unemployment  Insurance  Act  (RUIA) 


and  maintained  by  the  Secretary  of  the 
Treasury  in  the  unemployment  trust 
fund  established  pursuant  to  section  904 
of  the  Social  Security  Act.  Benefits  paid 
under  the  RUIA  for  an  employee’s  days 
of  unemployment  or  days  of  sickness 
are  paid  from  this  Account. 

(h)  Benefit  ratio.  This  ratio  is 
computed  for  each  employer  as  of  any 
given  June  30  by  dividing  all  benefits 
charged  to  the  employer  under  subpart 
E  of  this  part  during  the  12  calendar 
quarters  ending  on  such  June  30  by  the 
employer’s  three-year  compensation 
base  as  of  such  June  30,  as  computed 
under  paragraph  (q)  of  this  section.  The 
ratio  is  computed  to  four  decimal 
places. 

(c)  Benefits.  Benefits  are  money 
payments  peiid  or  payable  by  the  Board 
to  a  qualified  employee  with  respect  to 
his  or  her  days  of  unemployment  or 
days  of  sickness,  as  provided  by  the 
RUIA. 

(d)  Compensation.  This  term  his  the 
meaning  given  in  part  302  of  this 
chapter. 

Contributions.  Contributions  are 
the  money  payments  paid  or  payable  by 
an  employer  subject  to  this  part  with 
respect  to  the  compensation  paid  or 
payable  to  employees  of  such  employer. 

(f)  Cumulative  benefit  balance.  An 
employer’s  cumulative  benefit  balance 
as  of  any  given  June  30  is  determined 
by  adding: 

(1)  The  net  amount  of  the  benefits 
charged  to  the  employer  under  suhpart 
E  on  or  after  January  1, 1990,  and 

(2)  The  cumulative  amount  of  the 
employer’s  unallocated  charges  on  and 
after  January  1, 1990,  as  computed 
under  paragraph  (r)  of  this  section. 

(g)  Fund.  The  I^ilroad 
Unemployment  Insurance 
Administration  Fimd  established  by 
section  11  of  the  RUIA  and  maintained 
by  the  Secretary  of  the  Treasury  in  the 
unemployment  trust  fund  established 
pursuant  to  section  904  of  the  Social 
Security  Act.  The  costs  incurred  by  the 
Board  in  administering  the  RUIA  are 
paid  from  the  Fund. 

(h)  Net  cumulative  contribution 
balance.  The  Board  will  determine  an 
employer’s  net  cumulative  contribution 
balance  as  of  any  given  June  30,  as 
follows: 

(1)  Step  1.  Compute  the  sum  of  all 
contributions  paid  by  the  employer 
pursuemt  to  this  part  after  December  31, 
1989;  add  that  portion  of  the  tax,  if  any, 
imposed  under  26  U.S.C.  3321(a)  that  is 
attributable  to  the  surtax  rate  under 
section  7106(b)  of  the  Railroad 
Unemployment  Insurcmce  and 
Retirement  Improvement  Act  of  1988 
(Pub.  L.  100-647)  and  any  repayment 
taxes  paid  by  the  employer  pursuant  to 
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26  U.S.C.  3321(a)  after  the  outstanding 
balance  of  loans  made  under  section 
10(d)  of  the  RUIA  before  October  1, 

1985,  plus  interest,  has  been  paid; 

(2)  Step  2.  Subtract  an  amoimt  equal 
to  the  amoimt  of  such  contributions 
deposited,  pursuant  to  section  8(i)  of  the 
RUIA,  to  the  credit  of  the  Fimd;  and 

(3)  Step  3.  Add  an  amount  equal  to 
the  aggregate  amount  by  which  such 
contributions  were  reduced  in  prior 
calendar  years  as  a  result  of  pooled 
credits,  if  any,  imder  paragraph  (k)  of 
this  section. 

(i)  One-year  compensation  base.  An 
employer’s  one-year  compensation  base 
is  the  aggregate  amoiiUt  of  compensation 
with  respect  to  which  the  employer  is 
Uable  for  contributions  under  this  part 
in  the  four  calendar  quarters  ending  on 
such  June  30. 

(j)  Pooled  charge  ratio.  The  pooled 
charge  ratio,  when  appUcable,  is  a  pro¬ 
rata  increase  in  the  rate  of  contribution 
assigned  to  each  employer  that  is  not 
already  paying  contributions  at  the 
maximum  rate.  A  pooled  charge  will 
become  applicable  to  each  su^ 
employer  during  a  calendar  year  when 
the  Account  loses  income  because  one 
or  more  other  employers  are  paying 
contributions  at  the  maximum  rate  (12 
or  12.5  percent)  rather  than  at  the  higher 
experience-based  rate  that  their  benefit 
charges  would  otherwise  require.  The 
pooled  charge  ratio  thus  picks  up  the 
cost  of  benefits  paid  to  employees  of 
employers  whose  rate  of  contribution  is 
capped  at  the  maximum  rate.  The 
pooled  charge  ratio  for  a  calendar  year 
is  the  same  for  all  employers  whose  rate 
is  less  than  the  maximum  and  is 
computed  as  follows: 

(1)  Step  1.  For  each  employer  pa)dng 
contributions  at  the  maximum 
contribution  limit  under  §  345.301(c)  of 
this  part,  compute  the  amount  of 
contributions  that  such  employer  would 
have  paid  if  its  experience-based  rate 
were  applied  to  its  one-year 
compensation  base  as  of  the  preceding 
Jime  30  and  by  then  deducting  from 
such  amount  the  amount  derived  by 
applying  the  maximum  contribution 
rate  to  the  same  one-year  compensation 
base.  For  the  purposes  of  this 
computation,  the  experience-based  rate 
is  the  rate  computed  for  such  employer 
under  §§  345.303,  345.304,  or  345.308  of 
this  ^rt,  whichever  is  apphcable. 

(2)  Step  2.  After  the  amount  is 
computed  for  each  employer  in 
accordance  with  Step  1  of  this 
paragraph  (j),  add  the  amounts  for  all 
such  employers.  The  aggregate  amount 
so  computed  represents  the  amount  of 
contributions  not  collected  by  the 
Account  because  of  the  maximum 
contribution  limit. 


(3)  Step  3.  For  each  employer  whose 
experience-based  rate  of  contribution,  as 
computed  at  Step  3  of  §  345.303(a)  of 
this  part,  is  less  than  zero,  the 
percentage  rate  by  which  the  employer’s 
rate  was  raised  in  order  to  bring  that  rate 
to  the  minimum  rate  of  zero  is 
multiplied  by  the  employer’s  1-year 
compensation  base.  'The  total  of  the 
amoimts  so  computed  is  subtracted  frnm 
the  aggregate  amount  computed  in  Step 
2  of  this  para^ph  ()). 

(4)  Step  4.  Divide  the  net  aggregate 
amount  computed  at  Step  3  of  this 
paragraph  (j)  by  the  system 
compensation  base  as  of  the  preceding 
June  30,  excluding  from  such  base  the 
one-year  compensation  base  of  each 
employer  whose  experience-based 
contribution  rate,  computed  at  Step  6  of 
§  345.303(a)  of  this  part,  exceeds  the 
maximum  contribution  limit.  The  result 
is  the  pooled  charge  ratio  for  the  current 
calendar  year.  'This  ratio  is  computed  to 
four  decimal  places. 

(k)  Pooled  credit  ratio.  Effective 
Janueiry  1, 1991,  and  on  the  first  of  each 
subsequent  calendar  year,  the  Board 
will  reduce  each  employer’s  rate  of 
contribution  by  the  amount  of  the 
pooled  credit  ratio,  if  any,  applicable  to 
such  calendar  year.  This  ratio  is  m 
computed  by  reference  to  the  accrual 
balance  to  the  credit  of  the  Account  as 
of  the  preceding  June  30.  The  Board  will 
determine  the  amount  of  the  pooled 
credit  ratio,  as  follows: 

(l)  Step  1.  First,  the  Board  computes 
the  accrual  balance  to  the  credit  of  the 
Account  as  of  close  of  business  on  the 
preceding  June  30  in  the  same  manner 
as  under  Step  1  of  paragraph  (n)  of  this 
section.  There  will  he  a  pooled  credit 
ratio  for  the  calendar  year  if  that  balance 
is  in  excess  of  the  greater  of  $250 
million  or  of  the  amount  that  bears  the 
same  ratio  to  $250  million  as  the  system 
compensation  base  as  of  that  Jime  30 
bears  to  the  system  compensation  base 
as  of  June  30, 1991,  as  computed  in 
accordance  with  paragraph  (o)  of  this 
section. 

(2)  Step  2.  If  there  is  such  an  excess 
amoimt,  divide  that  excess  amount  by 
the  system  compensation  base  as  of  the 
June  30  precedbag  the  calendar  year. 

The  result  is  the  pooled  credit  ratio 
applicable  to  eac^  employer  for  the 
calendar  year  involved  in  the 
computation.  'This  ratio  is  computed  to 
fom  decimal  places. 

(1)  Reserve  balance.  An  employer’s 
reserve  balance  is  computed  as  of  any 
given  June  30  by  subtracting  its 
cumulative  benefit  balance  as  of  such 
June  30  from  its  net  cumulative 
contribution  balance  as  of  such  June  30. 
An  employer’s  net  cumulative  benefit 
balance  is  computed  under  paragraph  (f) 


of  this  section  and  its  net  cumulative 
contribution  balance  under  paragraph 
(h)  of  this  section.  An  employer’s 
reserve  balance  may  be  either  positive 
or  negative,  depending  upon  whether  its 
net  cumulative  contribution  balance 
exceeds  its  cumulative  benefit  balance. 

(m)  Reserve  ratio.  This  ratio  is 
computed  for  each  employer  as  of  any 
given  June  30  by  dividing  its  reserve 
balance  as  of  June  30  by  its  one-year 
compensation  base  as  of  such  June  30. 
An  employer’s  reserve  balance  is 
computed  under  paragraph  (1)  of  this 
section  and  its  one-year  compensation 
base  under  paragraph  (i)  of  tMs  section. 
'This  ratio  is  computed  to  four  decimal 
places;  it  may  he  either  a  positive  or 
negative  figure,  depending  on  whether 
the  employer’s  reserve  balance  is  a 
positive  or  negative  figure. 

(n)  Surcharge  rate.  Effective  January 
1, 1991,  and  on  the  first  of  each 
subsequent  calendar  year,  the  Board 
will  add  to  each  employer’s  rate  of 
contribution  a  surcharge  rate  of  1.5,  2.5, 
or  3.5  percent  if  the  accrual  balance  to 
the  credit  of  the  Account,  as  of  the 
preceding  June  30,  falls  within  the  range 
of  balances  set  forth  in  Steps  1  and  2  of 
this  paragraph  (n).  The  Board  will 
determine  which  surcharge  rate,  if  any, 
is  in  effect  for  a  calendar  year  by  means 
of  the  following  computation: 

(1)  Step  1.  First,  the  Board  computes 
the  accrual  balance  to  the  credit  of  the 
Account  as  of  the  close  of  business  on 
the  preceding  June  30.  Such  balance 
will  include  any  amounts  in  the 
Account  attributable  to  loans  made 
under  section  10(d)  of  the  Act  before 
October  1, 1985,  but  not  the  obligation 
of  the  Account  to  repay  such  loans  with 
interest.  For  this  purpose,  the  Account 
will  be  deemed  to  include  any  balance 
to  the  credit  of  the  Fund  that  exceeds  $6 
milUon.  The  surcharge  rate,  as  specified 
in  Step  2  of  this  paragraph  (n),  will 
apply  if  that  balance  is  less  than  the 
greater  of  $100  million  or  of  the  amount 
that  bears  the  smne  ratio  to  $100  million 
as  the  system  compensation  base  as  of 
that  June  30  bears  to  the  system 
compensation  base  as  of  June  30, 1991, 
as  computed  in  accordance  with 
paragraph  (o)  of  this  section. 

(2)  Step  2.  If  the  balance  to  the  credit 
of  the  Account  is  less  than  the  greater 
of  the  amounts  referred  to  in  the  last 
sentence  of  Step  1  of  this  paragraph  (n), 
but  is  equal  to  or  more  than  the  greater 
of  $50  million  or  of  the  amount  that 
bears  the  same  ratio  to  $50  million  as 
the  system  compensation  base  as  of  that 
June  30  bears  to  the  system 
compensation  base  as  of  June  30, 1991, 
then  the  surcharge  rate  for  the  calendar 
year  shall  be  1.5  percent.  If  the  balance 
to  the  credit  of  the  Accoimt  is  less  than 
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the  greater  of  the  amounts  referred  to  in 
this  Step  2,  but  greater  than  or  equal  to 
zero,  then  the  surcharge  rate  for  the 
calendar  year  shall  be  2.5  percent.  If  the 
balance  to  the  credit  of  the  Accoimt  is 
less  than  zero,  the  surcharge  rate  for  the 
calendar  year  shall  be  3.5  percent. 

(o)  System  compensation  base.  The 
system  compensation  base  as  of  Jxme  30 
of  each  year  is  the  total  of  the  amoimts 
of  the  one-year  compensation  bases  of 
all  base  year  employers,  computed  in 
accordance  with  paragraph  (i)  of  this 
section.  Not  later  than  October  15  of 
each  year,  the  Board  will  compiite  the 
amount  of  the  system  compensation 
base  and  will  publish  notice  of«uch 
amount  in  the  Federal  Register  as  soon 
as  practicable  thereafter. 

fp)  System  unallocated  charge 
balance.  This  balance,  as  computed 
initially  for  the  period  January  1 
through  June  30, 1990  and  updated  as 
of  Jime  30  of  each  subsequent  calendar 
year,  represents  the  net  amount  of 
expenditures  from,  and  income  to,  the 
Account  that  cannot  be  allocated  as 
benefit  charges,  or  adjustments,  to  the 
cumulative  benefit  balances  of 
individual  base  year  employers.  The 
Board  computes  this  balance,  as  of  Jime 
30  of  each  year,  as  follows: 

(1)  Step  1.  Compute  the  aggregate 
amount  of  all  interest  paid  by  the 
Account  on  loans  fi'om  the  Railroad 
Retirement  Accoimt  after  September  30, 
1985,  pursuant  to  section  10(d)  of  the 
RUIA,  during  the  12-month  period 
ending  on  June  30; 

(2)  Step  2.  Add  the  amount  of 
unemployment  benefits  paid  by  reason 
of  strikes  or  work  stoppages  growing  out 
of  labor  disputes  and  the  cumulative 
benefit  balance  of  any  defunct 
emplcwer; 

(3)  Step  3.  Add  the  aggregate  amount 
of  any  other  benefit  payment  that  is  not 
chargeable  to  a  base  year  employer 
pursuant  to  subpart  E  of  this  part  and 
any  other  expenditure  not  chargeable  to 
the  Fund; 

(4)  Step  4.  Subtract  the  aggregate 
amount  of  income  to  the  Account 
received  as  a  proportionate  part  of  the 
earnings  of  the  unemployment  trust 
fund,  computed  in  accordance  with 
section  904(e)  of  the  Social  Security  Act, 
and  all  income  to  the  Account  received 
as  fines  or  penalties  collected  under  the 
RUIA; 

(5)  Step  5.  Subtract  the  aggregate 
amount  of  all  transfers  firom  the  Fund  to 
the  Account  pursuant  to  section  11(d)  of 
the  RUIA; 

(7)  Step  6.  Subtract  the  aggregate 
amount  of  any  other  cash  receipt  to  the 
Account  that  cannot  be  treated  as  an 
adjustment  to  the  benefit  charges  of  a 
base  year  employer; 


(7)  Step  7.  Subtract  the  net  cumulative 
contribution  balance  of  any  defunct 
employer,  calculated  as  of  the  date  on 
which  the  Board  determines  that  such 
employer  is  defunct.  After  the  Board  has 
computed  the  amoimt  of  the  system 
imallocated  charge  balance  as  of  Jime  30 
of  each  year,  the  Board  will  publish 
notice  of  such  amoimt  in  the  Federal 
Register  on  or  before  October  15  of  such 
year. 

(q)  Three-year  compensation  base.  An 
employer’s  three-year  compensation 
base  as  of  any  given  Jime  30  is  the 
aggregate  amount  of  compensation  with 
respect  to  which  the  employer  is  Liable 
for  contributions  under  this  part  in  the 
12  calendar  quarters  ending  on  such 
June  30. 

(r)  Unallocated  charge.  An  employer’s 
unallocated  charge  as  of  any  given  Jime 
30  is  the  amoimt  that,  as  of  such  June 
30,  bears  the  same  ratio  to  the  system 
unallocated  charge  balance  as  the 
employer’s  1-year  compensation  base 
bears  to  the  system  compensation  base. 
The  system  unallocated  charge  balance 
is  computed  under  paragraph  (p)  of  this 
section  and  the  system  compensation 
base  under  paragraph  (o)  of  this  section. 

§  345.303  Computation  of  rate. 

(а)  With  respect  to  compensation  in  a 
calendar  year  that  begins  after  December 
31, 1992,  the  Board  will  compute,  by 
October  15, 1992,  and  by  October  15  of 
each  subsequent  year,  a  contribution 
rate  for  each  employer,  in  accordance 
with  the  following  8-step  process: 

(1)  Step  1.  Compute  the  employer’s 
benefit  ratio  as  of  the  preceding  June  30; 

(2)  Step  2.  Compute  the  employer’s 
reserve  ratio  as  of  the  preceding  June  30 
and  subtract  it  from  the  benefit  ratio; 

(3)  Step  3.  Subtract  the  pooled  credit 
ratio  (if  any)  for  the  calendar  year; 

(4)  Step  4.  Multiply  the  Step  3  result 
by  100,  in  order  to  obtain  a  percentage 
rate,  and  then  round  such  rate  to  the 
nearest  100th  of  one  percent.  If  the  rate 
so  computed  is  zero  or  less  than  zero, 
the  percentage  rate  will  be  deemed  zero 
at  this  point; 

(5)  Step  5.  Add  0.65  (the 
administrative  charge)  to  the  percentage 
rate  computed  through  Step  4. 

(б)  Step  6.  Add  the  surcharge  rate  (if 
any)  for  the  calendar  year; 

(7)  Step  7.  Add  the  pooled  charge 
ratio  (if  any)  for  the  calendar  year,  as 
computed  to  four  decimal  places  and 
multiplied  by  100; 

(8)  Step  8.  If  the  rate  computed 
through  Step  7  is  greater  than  12  percent 
(or  12.5  percent  if  a  surcharge  of  3.5 
percent  is  in  effect  for  the  calendar 
year),  reduce  the  percentage  rate  so 
computed  to  12  percent  or  12.5  percent, 
if  appropriate. 


(b)  The  percentage  rate  computed 
under  paragraph  (a)  of  this  section  is  the 
employer’s  rate  of  contribution  for  the 
calendar  year  in  question. 

(c) (1)  Any  computation  that  is  to  be 
made  under  this  section  on  the  basis  of 
a  12-quarter  period  ending  on  a  given 
June  30  shall  be  made  on  the  basis  of  a 
period  beginning  on  January  1, 1990,  or 
on  the  first  day  of  the  first  calendar 
quarter  that  b^ins  after  the  date  on 
which  the  employer  first  began  to  pay 
compensation  subject  to  this  part,  or  on 
July  1  of  the  third  calendar  year 
preceding  that  June  30,  whichever  date 
is  later,  and  ending  on  that  June  30. 

(2)  The  amount  computed  under 
paragraph  (c)(1)  of  this  section  shall  be 
increased  to  an  amount  that  bears  the 
same  ratio  to  the  amount  so  computed 
as  12  bears  to  the  number  of  calendar 
quarters  on  which  the  computation  is 
based. 

§  345.304  New-amployer  contribution 
rates. 

(a)  An  employer  whose  coverage 
under  the  RUIA  becomes  effective  after 
December  31, 1989,  is  considered  a 
“new  employer’’  for  the  purposes  of  this 
part  and  will  be  assigned  a  contribution 
rate  as  computed  under  this  section. 

The  Board  shall  determine  whether  an 
employer  is  a  new  employer  and,  if  so, 
the  effective  date  of  its  coverage  under 
the  RUIA  and  its  rate  of  contribution 
with  respect  to  compensation  paid  to 
employees  on  and  after  such  effective 
date. 

(b)  Initial  contribution  rate.  The  rate 
of  contribution  with  respect  to 
compensation  paid  in  calendar  months 
before  the  end  of  the  first  full  calendar 
year  that  the  employer  is  subject  to  this 
part  shall  be  the  average  contribution 
rate  paid  by  all  employers  during  the 
three  calendar  years  preceding  the 
calendar  year  before  the  calendar  year  in 
which  the  compensation  is  paid.  The 
Board  will  compute  the  average 
contribution  rate  by  dividing  the 
aggregate  contributions  paid  by  all 
employers  during  those  three  calendar 
years  by  the  aggregate  compensation 
with  respect  to  which  such 
contributions  were  paid  and  by  then 
multiplying  the  resulting  ratio,  as 
computed  to  four  decimal  points,  by 
100. 

(c)  Second  contribution  rate.  The  rate 
of  contribution  with  respect  to 
compensation  paid  in  months  in  the 
second  full  calendar  year  shall  be  the 
smaller  of  the  maximum  contribution 
limit  under  the  RUIA  or  the  percentage 
rate  computed  as  follows: 
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(d)  Third  contribution  rate.  The  rate  of 
contribution  with  respect  to 
compensation  paid  in  months  in  the 
third  full  calendar  year  shall  be  the 
smaller  of  the  maximiim  contribution 
limit  imder  the  RUIA  or  the  percentage 
rate  computed  as  follows: 

A3+2C 

R  =  - 

3 

(e)  Subsequent  calendar  years.  The 
rate  of  contribution  with  respect  to 
months  after  the  third  full  c^endar  year 
shall  be  determined  under  §  345.303  of 
this  part. 

(f)  Meaning  of  symbols.  For  the 
purpose  of  the  formulas  in  paragraphs 

(c)  and  (d)  of  this  section,  “R”  is  the 
applicable  contribution  rate  being 
computed;  ‘‘A2”  is  the  contribution  rate 
that  would  have  been  determined  under 
paragraph  (b)  of  this  section  if  the 
employer’s  second  calendar  year  had 
been  its  first  full  calendar  year;  “A3”  is 
the  contribution  rate  that  would  have 
been  determined  under  paragraph  (b)  of 
this  section,  if  the  employer’s  third 
calendar  year  had  been  such  employer’s 
first  full  (^endar  year;  “B”  is  the 
contribution  rate  for  the  employer  as 
determined  under  §  345.303  of  this  part 
for  the  employer’s  second  full  calendar 
year;  and  “C”  is  the  contribution  rate  for 
the  employer  as  determined  imder 

§  345.303  of  this  part  for  the  employer’s 
third  full  calendar  year. 

(g)  Special  rule  for  certain 
computations.  For  purposes  of 
computing  “B”  and  “C”'  in  the  formulas 
in  this  section,  the  percentage  rate 
computed  imder  §  345.303  shall  not  be 
reduced  under  Step  8  of  that  section; 
and  any  computations  that,  under 

§  345.303,  are  to  be  made  on  the  basis 
of  a  4-quarter  or  12-quarter  period 
ending  on  a  given  June  30  shall  be  made 
on  the  beisis  of  a  period  commencing 
with  the  first  day  of  the  first  calendar 
quarter  that  begins  after  the  date  on 
which  the  employer  first  began  paying 
compensation  subject  to  this  part  and 
ending  on  that  June  30,  and  the  amount 
so  computed  shall  be  increased  to  an 
amount  that  bears  the  same  ratio  to  the 
amount  so  computed  as  four  or  twelve, 
as  appropriate,  bears  to  the  number  of 
calendar  quarters  in  the  period  on 
which  the  computation  was  based. 

§  345.305  Notification  and  prociamations. 

(a)  Quarterly  notifications  to 
employers.  Not  later  than  the  last  day  of 


any  calendar  queurter  that  begins  after 
March  31, 1990,  the  Board  will  notify 
each  employer  of  its  cumulative  benefit 
balance  and  its  net  cumulative 
contribution  balance  as  of  the  end  of  the 
preceding  calendar  quarter,  as 
computed  in  accordance  with 
§  345.302(f)  and  (h)  of  this  part  as  of  the 
last  day  of  such  preceding  calendar 
quarter  rather  than  as  of  a  given  June  30 
if  such  last  day  is  not  a  June  30. 

(b)  Annual  notifications  to  employers. 
Not  later  than  October  15, 1990,  and 
October  15  of  each  year  thereafter,  the 
Board  will  notify  each  employer  of  its 
benefit  ratio,  reserve  ratio,  one-year 
compensation  base,  three-year 
compensation  base,  unallocated  charge, 
and  reserve  baltmce  as  of  the  preceding 
June  30,  as  computed  in  accordance 
with  this  part,  and  of  the  contribution 
rate  applicable  to  the  employer  for  the 
following  calendar  year  as  computed 
under  the  applicable  section  of  this  part. 

(c)  Proclamations.  Not -later  than 
October  15, 1990,  and  October  15  of 
each  year  thereafter,  the  Board  shall 
proclaim — 

(1)  The  balance  of  the  credit  of  the 
Account  as  of  the  preceding  June  30  for 
purposes  of  computing  the  pooled  credit 
ratio  and  the  sur^arge  rate  of 
contribution; 

(2)  'The  balance  of  any  advances  to  the 
Accoimt  under  section  10(d)  of  the 
RUIA  after  September  30, 1985,  that  has 
not  been  repaid  with  interest  as^ 
provided  in  such  section  as  of  ' 
September  30  of  that  year; 

(3)  'The  system  compensation  base  as 
of  that  June  30; 

(4)  The  system  unallocated  charge 
balance  as  of  that  June  30;  and 

(5)  The  pooled  credit  ratio,  the  pooled 
charge  ratio,  and  the  surcharge  rate  of 
contribution,  if  any,  applicable  in  the 
following  calendar  year. 

(d)  Publication  and  notice.  As  soon  as 
practical  after  the  Board  has  determined 
and  proclaimed  the  amounts  specified 
in  paragraph  (c)  of  this  section,  the 
Board  will  publish  notice  of  such 
amounts  in  the  Federal  Register.  The 
notifications  to  employers  under 
paragraphs  (a)  and  (b)  of  this  section 
will  be  sent  to  the  employer  official 
designated  to  receive  them. 

§  345.306  Availability  of  information. 

Upon  request  of  an  employer  subject 
to  this  part,  the  Board  will  make 
available  to  such  employer  any 
information  that  is  necessary  to  verify 
the  accuracy  of  its  rate  of  contribution, 
as  determined  by  the  Board,  including 
information  necessary  to  verify  the 
accuracy  of  the  data  maintained  by  the 
Board  in  the  employer’s  individual 
employer  record. 


§345.307  Rate  protest 

(a)  Request  for  reconsideration.  An 
employer  may  appeal  a  determination  of 
a  contribution  rate  computed  under  this 
part  by  filing  a  request  for 
reconsideration  with  the  Director  of 
Unemployment  and  Sickness  Insurance 
within  90  days  after  the  date  on  which 
the  Board  notified  the  employer  of  its 
rate  of  contribution  for  the  next  ensuing 
calendar  year.  Within  45  days  of  the 
receipt  of  a  request  for  reconsideration 
the  Director  shall  issue  a  decision  on  the 
protest.'  / 

(b)  Appeal  to  the  Board.  An  employer 
aggrievedi)y  the  decision  of  the  Director 
of  Unemployment  and  Sickness 
Insurance  under  paragraph  (a)  of  this 
section  may  appeal  to  the  Board.  Such 
appeal  shall  be  filed  with  the  Secretary 
to  the  Board  within  30  days  after  the 
date  on  which  the  Director  notified  the 
employer  of  the  decision  on 
reconsideration.  The  Board  may  decide 
such  appeal  without  hearing  or  in  its 
discretion  may  refer  the  matter  to  a 
hearings  officer  pursuant  to  part  319  of 
this  chapter. 

(c)  Decision  of  the  Board  final.  Subject 
to  judicial  review  provided  for  in 
section  5(f)  of  the  RUIA,  the  decision  of 
the  Board  under  paragraph  (b)  of  this 
section  is  final  with  respect  to  all  issues 
determined  therein. 

(d)  Waiver  of  time  limits.  A  request  for 
reconsideration  or  appeal  under  this 
section  shall  be  forfeited  if  the  request 
or  appeal  is  not  filed  within  the  time 
prescribed  or  unless  reasonable  cause, 
as  defined  in  this  part,  for  failure  to  file 
timely  is  shown. 

(e)  Rate  pending  review.  Pending 
review  of  the  protested  rate  the 
employer  shall  continue  to  pay 
contributions  at  such  rate.  Any 
adjustment  in  the  contributions  paid  at 
such  rate  as  the  result  of  an  appeal  shall 
be  in  accordance  with  §  345.118  of  this 
part. 

Subpan  E— Benefit  Charging 

§345.401  General  rule. 

Effective  January  1, 1990,  all  benefits 
paid  to  an  employee  for  his  or  her  days 
of  unemplo)anent  or  days  of  sickness 
will  be  charged  to  the  base  year 
employer  of  such  employee,  except  as 
hereinafter  provided  in  ^is  part.  The 
Board  will  make  the  charge  by  adding 
the  gross  amount  of  the  benefits  payable 
to  an  employee  on  the  basis  of  a  claim 
for  benefits  to  that  employee’s  base  year 
employer’s  cumulative  benefit  balance. 
The  benefit  charge  does  not  depend  on 
whether  the  employee  receiving  the 
benefit  payment  is  a  current  employee 
of  the  base  year  employer. 
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§345.402  Strikes  or  work  stoppages.  . 

If  benefits  are  payable  to  an  employee 
for  days  of  unemployment  resulting 
ft'om  a  strike  or  work  stoppage  growing 
out  of  a  labor  dispute,  the  Board  will 
charge  the  benefit  payment  to  the 
system  unallocated  charge  balance,  not 
to  the  cumulative  benefit  balance  of  the 
employee’s  base  year  employer.  For  the 
purposes  of  this  section,  the  phrase 
“strike  or  work  stoppage  growing  out  of 
a  labor  dispute”  does  not  include  an 
employee’s  protected  refusal  to  work 
under  section  212(b)  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
441(b)). 

§  345.403  Multiple  base  year  employers. 

(a)  General  rules  for  benefit  charging. 
All  benefits  paid  to  an  employee  who 
had  more  than  one  base  year  employer 
shall  be  charged  to  the  cumulative 
benefit  balances  of  such  employers,  as 
follows: 

(1)  If  the  employer  at  the  time  of  the 
claim  is  the  Scune  as  the  last  employer 
in  the  base  year,  benefits  will  be  charged 
in  reverse  chronological  order,  but  the 
amount  charged  to  each  base  year 
employer  shall  not  exceed  the  amount 
of  compensation  paid  by  such  employer 
to  the  employee  in  the  base  year; 

(2)  In  all  other  cases,  benefits  will  be 
charged  in  the  same  ratio  as  the 
compensation  paid  to  such  employee  by 
the  employer  bears  to  the  total  of  such 
compensation  paid  to  such  employee  by 
all  such  employers  in  the  base  year; 
benefit  charging  in  accordance  with  this 
method  shall  apply  whether  the  base 
year  employment  was  with  successive 
employers  or  with  concurrent 
enyjloyers. 

(b)  Excess  benefit  payments.  If,  in 
applying  the  rule  in  paragraph  (a)(1)  of 
this  section,  there  remain  benefit 
payments,  in  whole  or  in  part,  that 
cannot  be  charged  to  any  base  year 
employer,  the  cunount  of  benefits  paid 
in  excess  of  those  chargeable  under 
paragraph  (a)(1)  shall  be  charged  to  the 
system  unallocated  charge  balance. 

(c)  Board  records  as  basis  for  charging 
multiple  base  year  employers.  Where  an 
employee  has  more  than  one  base  year 
employer,  the  Board  will  use  records 
compiled  on  the  basis  of  employer 
reports  filed  under  §  345.110  of  this  part 
for  the  purpose  of  determining  whether 
the  employer  at  the  time  of  the  claim  for 
benefits  is  the  last  employer  in  the  base 
year,  and  for  other  purposes  related  to 
benefit  charging  under  this  subpart.  If, 
in  a  particular  case,  such  records  do  not 


contain  all  the  data  necessary  to 
determine  the  charge,  the  Board  will 
request  the  necessary  data  from  the  base 
year  employers  who  may  be  liable  for 
the  charge. 

§345.404  Adjustments. 

(a)  Recovery  of  benefits  charged  to 
base  year  employer.  Where  the  Board 
recovers  a  benefit  payment  that  it  had 
previously  charged,  in  whole  or  in  part, 
to  one  or  more  base  year  employers,  the 
Board  will  subtract  the  amount  of  the 
recovery  from  the  cumulative  benefit 
balances  of  the  employers  of  the 
employee  to  whom  such  amount  was 
paid  as  a  benefit  in  proportion  to  the 
amount  by  which  each  such  employer’s 
cumulative  benefit  balance  was 
increased  as  a  result  of  the  payment  of 
the  benefit. 

(b)  Recovery'  of  other  benefit 
payments.  Where  the  Board  recovers  a 
benefit  payment  that  was  not  charged, 
in  whole  or  in  part,  to  any  base  year 
employer,  or  was  made  before  January  1, 
1990,  the  Board  will  treat  the  amount  of 
the  recovery  as  a  subtraction  from  the 
system  unallocated  charge  balance. 

(c)  Payment  of  interest  or  other  debt 
collection-related  charges.  The  Board 
will  not  adjust  a  base  year  employer’s 
cumulative  benefit  balance  to  reflect 
payment  by  a  debtor  of  interest  or  other 
charges  assessed  by  the  Board  under 

§  200.7  of  this  chapter  with  respect  to 
the  collection  of  a  debt  arising  from  a 
benefit  payment  charged  to  such 
employer  and  later  found  to  be 
recoverable  by  the  Board. 

(d)  Limitations.  The  Board  will  adjust 
a  base  year  employer’s  cumulative 
benefit  balance  only  when  the  Board 
actually  recovers,  by  cash  payment  or 
setoff,  a  debt  that  represents  a  benefit 
payment  that  was  charged,  in  whole  or 
in  part,  to  such  employer.  No 
adjustment  shall  be  made — 

(1)  If  the  Board  waives  recovery  of  a 
debt  in  accordance  with  part  340  of  this 
chapter,  or 

(2)  If  the  Board  finds  that  a  debt  is 
uncollectible,  or 

(3)  To  the  extent  of  the  amount  not 
recovered  by  the  Board  by  reason  of  a 
compromise  settlement  of  a  debt. 

§  345.405  Notices  to  base  year  employers. 

(a)  Prepayment  notification.  When  the 
•  Board  receives  an  employee’s  claim  for 
imemployment  or  sickness  benefits,  the 
Board  will  give  the  employee’s  base  year 
employer  notice  of  the  claim  and  an 
opportunity  to  provide  information  to 


the  Board  with  respect  to  the 
employee’s  eligibility  for  benefits  for  the 
period  of  time  covered  by  the  claim. 

(b)  Notice  of  claim  determination. 
After  the  base  year  employer  has  had  an 
opportunity  to  provide  information  in 
accordance  with  the  prepayment 
notification  process  described  in 
paragraph  (a)  of  this  section,  the  office 
of  the  Board  that  is  adjudicating  the 
employee’s  claim  for  benefits  will 
determine  whether  to  pay  or  to  deny 
benefits  on  the  claim.  Such  office  will 
send  notice  to  the  base  year  employer 
showing  what  determination  was  made 
on  the  claim.  If  benefits  are  found  to  be 
payable,  the  amount  of  the  payment  will 
be  charged  to  the  cumulative  benefit 
balance  of  the  base  year  employer  in 
accordance  with  the  provisions  of  this 
subpart.  If  the  base  year  employer 
disagrees  with  the  payment  of  benefits, 
it  may  request  reconsideration  in 
accordance  with  part  320  of  this 
chapter. 

(c)  Quarterly  notice  of  benefit  charges. 
As  soon  as  practical  following  the  end 
of  each  calendar  quarter,  the  Board  will 
send  to  each  employer  a  report  of  its 
ciunulative  benefit  balance  computed  as 
of  the  end  of  such  quarter.  The 
computation  of  such  balance  will  reflect 
the  following: 

(1)  The  total  amoimt  of 
unemployment  and  sickness  benefit 
payments  made  after  December  31, 
1989,  that  have  been  charged  to  the 
employer  as  the  base  year  employer  of 
the  employees  who  received  the 
benefits;  minus 

(2)  The  total  amount  realized  in 
recovery  of  such  benefits;  plus 

(3)  The  total  amount  of  Ae 
imallocated  charges  assigned  to  such 
base  year  employer  after  December  31, 
1989;  minus 

(4)  The  total  amount  realized  in 
recovery  of  such  unallocated  charges. 

§  345.406  Defunct  employer. 

Whenever  the  Board  determines, 
pursuant  to  §  345.207  of  this  part,  that 
an  employer  is  defunct,  the  Board  will 
add  the  amoimt  of  such  employer’s 
benefit  charges,  as  shown  in  its 
cumulative  benefit  balance,  to  the 
system  unallocated  charge  balance. 

Dated:  August  10, 1995. 

By  Authority  of  the  Board. 

Beatrice  Ezerski, 

Secretary  to  the  Board. 

[FR  Doc.  95-20445  Filed  8-17-95;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  20 
RIN  1018-AD41 

Migratory  Bird  Hunting;  Decision  on 
the  Conditional  Approval  of  Bismuth- 
Tin  Shot  as  Nontoxic  for  the  1995-86 
Season 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  is  publishing  this  final 
rule  to  notify  the  public  of  the  interim 
conditional  approval  of  bismuth-tin  shot 
for  the  1995-96  migratory  bird  hunting 
season.  Concluded  acute  toxicity 
studies,  ongoing  toxicity  reproductive 
studies  undertaken  by  the  Bismuth 
Cartridge  Company,  and  other  pertinent 
materials  indicate  that  bismuth-tin  shot 
is  nontoxic  when  ingested  by  waterfowl. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  on  September  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Schmidt,  Chief,  or  Keith  Morehouse 
and  Pete  Poulos,  Staff  Specialists,  Office 
of  Migratory  Bird  Management,  U.S. 

Fish  and  Wildlife  Service,  ms  634 
ARLSQ,  1849  C  Street  NW.,  Washington 
DC  20240  (703/358-1714). 

SUPPLEMENTARY  INFORMATION:  The 
Service  published  a  final  regulation  in 
the  January  3, 1995,  Federal  Register 
(60  FR  61)  to  provide  for  conditional 
approval  of  bismuth-tin  shot  (in  a 
mixture  of  [nominally]  97-3  percents, 
respectively)  as  nontoxic  for  the  taking 
of  waterfowl  and  coots  during  the  1994- 
1995  hunting  season.  This  action  was  in 
response  to  a  petition  for  rulemaking 
from  the  Bismuth  Cartridge  Company 
received  June  24, 1994.  The  petition 
requested  that  the  Service  modify  the 
provisions  of  50  CFR  section  20.21(j),  to 
legalize  the  use  of  bismuth-tin  shot  on 
an  interim,  conditional  basis  for  both 
the  1994-95  and  the  1995-96  seasons. 

The  petition  cited  the  following  reasons 
in  support  of  the  proposal:  a)  bismuth 
is  nontoxic;  b)  the  proposed  rule  is 
conditional;  and  c)  the  evidence 
presented  in  the  record,  i.e.,  the 
application  from  the  Bismuth  Cartridge  , 
Company.  This  petition  acknowledged 
responsibility  by  the  Bismuth  Cartridge 
Company  to  complete  all  the  nontoxic 
shot  approval  tests  as  outlined  in  50 
CFR  section  20.134.  The  Service  granted 
conditional  approval  (effective 
December  30, 1994)  of  the  use  of 
bismuth-tin  shot  for  the  1994-95 
hunting  season  only.  For  a  complete 


review  of  the  bismuth-tin  shot 
application  and  review  process,  refer  to 
the  Supplementary'  Information  Section 
of  the  January  3, 1995,  Federal  Register 
(60  FR  61). 

This  regulatory  action  is  now  taken  to 
further  amend  Section  20.21(j)  to  extend 
the  conditional  approval  for  bismuth-tin 
shot  to  the  1995-96  hunting  season.  This 
is  based  on  a  request  made  to  the  Fish 
and  Wildlife  Service  by  the  Bismuth 
Cartridge  Company  on  March  20, 1995. 
Results  of  the  concluded  30-day  acute 
toxicity  test  and  progress  made  by  the 
Bismuth  Cartridge  Company  in  their 
ciurent  reproductive  toxicity  testing  are 
viewed  as  justification  for  extending 
conditional  approval  into  the  next 
hunting  season.  A  status  report  of  the 
ciurent  reproductive  toxicity  testing 
dated  July  7, 1995,  and  received  for 
review  by  the  Office  of  Migratory  Bird 
Management  concludes  that  as  of  day 
150  of  the  test  "...  we  had  observed  no 
toxic  effects,  which  we  can  attribute  to 
ingested  Bi  shot,  on  young  adult  ducks, 
or  their  offspring...” 

The  reproductive  toxicity  test  is  being 
conducted  by  Dr.  Gleim  Sanderson  emd 
follows  a  testing  protocol  reviewed  and 
approved  by  the  Service,  with  technical 
assistance  provided  by  the  Branch  of 
Environmental  Contaminants  Research 
of  the  Patuxent  Environmental  Service 
Center.  The  general  outline  of  the 
reproductive  toxicity  test  given  below  is 
not  a  complete  description  of  the  testing 
protocol,  but  gives  the  basic  outline  of 
the  test  procedures  being  conducted: 

The  test  consists  of  60  male  and  60 
female  mallards  and  uses  No.  4  lead, 
steel,  and  candidate  (bismuth-tin)  shot. 
Males  and  females  will  be  paired 
randomly  and  divided  into  four  groups 
that  will  be  dosed  with  lead,  steel, 
bismuth-tin,  and  sham  dosed.  After  diet 
and  light  manipulation,  birds  will  be 
brought  into  breeding  condition.  Nests 
will  be  checked  twice  daily  with 
recorded  data  including  clutch 
initiation,  number  of  eggs  laid,  egg 
fertility,  egg  hatchability,  and  number  of 
ducklings  produced.  Eggs  collection 
will  continue  until  21  uncracked  eggs 
have  been  collected  or  until  150  days 
have  elapsed.  Eggs  will  be  placed  in  an 
incubator  and  after  hatching,  ducklings 
will  be  examined  for  signs  of 
intoxication  and  illness.  Blood  will  be 
collected  with  hematocrits  determined 
and  the  blood  analyzed.  Livers,  Iddneys, 
and  gonads  from  adults  will  be 
examined  for  gross  and  microscopic 
lesions,  and  analyzed  for  major 
elements  foimd  in  the  candidate  shot 
and  for  major  essential  and  trace 
elements.  Livers  and  kidneys  will  be 
collected  from  ducklings  and  will  be 


examined  for  gross  and  microscopic 
lesions,  and  analyzed  for  major 
elements  conteiined  in  the  candidate 
shot  and  for  major  essential  and  trace 
elements.  Blood,  liver,  kidneys,  and 
gonads  will  be  analyzed  by  ICP  for 
calcium,  potassium,  magnesium,  zinc, 
copper,  tin,  iron,  and  any  metal  other 
than  Bismuth  or  lead.  Bismuth  and  lead 
in  the  livers,  kidneys,  and  gonads,  and 
blood  will  be  analyzed  by  graphite 
furnace  atomic  absorption  spectrometry. 

Since  the  mid-1970s,  the  Service  has 
sought  to  identify  shot  that,  when  spent, 
does  not  pose  a  significant  hazard  to 
migratory  birds  and  other  wildlife. 
Currently,  only  steel  shot  has  been 
approved  by  the  Service  Director  as 
nontoxic.  The  Service  believes, 
however,  that  there  may  be  other 
suitable  candidate  shot  materials  that 
could  be  approved  for  use  as  nontoxic 
shot.  The  Service  is  eager  to  consider 
these  other  materials  for  approval  as 
nontoxic,  and  does  not  feel  constrained 
to  limit  nontoxic  shot  options. 

In  summary,  this  rule  extends 
conditional  approval  for  the  use  of 
bismuth-tin  shot  for  waterfowl  and  coot 
hunting  to  the  1995-96  season. 
Additionally,  the  applicant,  wishing  to 
obtain  final  unconditional  approval  for 
bismuth-tin  shot  as  nontoxic,  is  required 
to  obtain  season-by-season  approval 
until  successfully  completing  the 
remaining  tests  required  by  50  CFR 
section  20.134.One  additional  standard 
will  be  applied  to  the  unconditional 
approval  of  bismuth-tin  shot.  Since 
bismuth  is  a  by-product  of  the  smelting 
of  iron,  copper,  and  tin,  it  is  not 
surprising  that  traces  of  lead  may  be 
present  in  bismuth-tin  shot.  The  Service 
has  initiated  discussion  with  the  Branch 
of  Environmental  Contaminants 
Research  at  the  Patuxent  Environmental 
Science  Center  to  determine  the 
maximum  environmentally  acceptable 
level  of  lead  in  bismuth-tin  shot.  Once 
this  maximum  level  is  determined,  it 
will  be  stated  in  any  regulation  granting 
unconditional  approval  for  the  use  of 
bismuth-tin  shot.  It  will  be  the  Service’s 
position  that  any  bismuth-tin  shot 
manufactured  with  lead  levels 
exceeding  those  stated  in  the  regulation 
will  be  considered  toxic  and  therefore, 
illegal. 

We  are  encouraged  by  the  progress 
that  has  been  made  to  develop  a 
noninvasive  field  testing  device  to  assist 
law  enforcement  persoimel  in  detecting 
the  use  of  illegal  shot.  Service  law 
enforcement  personnel  will  be  asked  to 
assess  any  noninvasive  field  testing 
equipment  on  the  market  to  determine 
their  utility  and  accuracy.  Final 
unconditional  approval,  if  otherwise 
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proper,  would  be  contingent  upon  the 
development  and  availability  of  a 
noninvasive  field  testing  shot  device. 

Public  Comments 

The  Jxme  14  proposed  rule  (60  FR 
31356)  invited  comments  from 
interested  parties.  Closing  date  for 
receipt  of  all  comments  was  July  14, 

1995.  During  this  30-day  comment 
period,  the  Service  received  35 
comments.  These  comments  consisted 
of  1  fi'om  Flyway  Covmcils,  5  from  State 
fish  and  wildlife  agencies,  10  from  other 
organizations,  and  18  from  individuals. 
Of  the  35  comments,  only  the  Indiana 
Department  of  Natural  Resources 
expressed  opposition  to  the  proposed 
rule.  They  stated  that  bismuth-tin  shot 
should  not  be  approved  for  use  until 
after  reproductive  toxicity  testing  was 
completed  and  noninvasive  field 
detection  procedures  were  available  for 
law  enforcement  personnel.  The  field 
testing  procedure  issue  was  also  raised 
by  the  New  York  Department  of 
Conservation,  Division  of  Law 
Enforcement,  that  expressed  concern 
that  the  level  of  noncompliance  with  the 
law  “is  apt  to  increase”  without  a  viable 
noninvasive  field  test;  however,  this 
comment  did  acknowledge  some 
positive  aspects  to  the  availability  of 
this  alternative  shot.  The  State  of  South 
Carolina  also  expressed  concern  about 
the  difficulty  facing  law  enforcement 
personnel  when  inspecting  shot  in  the 
field,  but  otherwise  supported  the 
development  of  alternative  shot. 

Comments  received  fi'om  the  Atlantic 
Fl3rway  Council  and  the  States  of 
Louisiana  and  New  Jersey  were 
supportive  of  this  regulation.  The 
Atlantic  Flyway  Council  expressed 
concern  that  the  approval  process  is 
confusing  to  the  average  himter  and 
they  suggest  that  the  Service  make  every 
effort  to  quickly  clarify  the  legal  status 
of  bismuth-tin  shot.  Several  other 
comments  also  included  a  general 
concern  that  the  approval  process  was 
confusing. 

Organizations  were  represented  by  10 
comments.  Support  for  this  proposal 
came  fiom  the  California  Waterfowl 
Association,  The  Wildlife  Legislative 
Fimd  of  America,  Ontario  Federation  of 
Anglers  &  Himters,  New  Jersey  State 
Federation  of  Sportsmen’s  Clubs,  Inc., 
Michigan  United  Conservation  Clubs, 
New  York  State  Conservation  Council 
Inc.,  Congressional  Sportsmen’s 
Foimdation,  National  Rifle  Association 
of  America,  Safari  Club  International 
and  the  Congressional  Sportsmen’s 
Caucus.  These  organizations  used 
phrases  such  as  “strongly  supports,”  “in 
favor  of,”  “uncondition^  support,”  and 


“unanimously  urges”  to  endorse  this 
proposal. 

Individuals  submitted  19  comments 
that  were  in  favor  of  this  proposal,  with 
several  of  tlie  comments  including 
statements  in  opposition  to  steel  shot.  A 
comment  fiom  one  individual,  while 
not  stating  opposition  to  the  bismuth-tin 
proposal  per  se,  expressed  the  opinion 
that  opposition  to  steel  is  not  due  to  the 
performance  of  the  shot  but  instead,  due 
to  the  improper  use  of  the  steel  shot  by 
the  himter. 

Response  to  Comments 

While  the  comments  received 
expressed  minimum  opposition  to  this 
regulation,  there  was  concern  for  the 
difficulty  that  would  be  experienced  by 
law  enforcement  personnel  in  detecting 
the  shot  in  the  field  and  in  the  general 
procedure/timing  of  the  bismuth-tin 
shot  approval  process. 

The  Service  continues  to  support  the 
development  of  a  noninvasive  field 
detection  device  to  address  law 
enforcement  concerns  and  continues  to 
believe  that  this  is  an  important 
component  of  the  alternative  shot 
approval  process.  It  is  the  current 
position  of  the  Service  to  withhold 
unconditional  approval  of  this  shot 
until  a  viable  fully  tested  field  detection 
device  is  available. 

The  Service  recognizes  the  difficulty 
that  was  caused  last  year  when 
conditional  approval  of  bismuth-tin  shot 
was  granted  after  the  start  of  the  1994- 
1995  himting  season.  As  we  stated  in 
the  January  3, 1995,  Federal  Register 
(60  FR  61)  regulation,  conditional 
approval  was  dependent  on  conclusion 
of  the  Phase  1  30-day  acute  toxicity  test. 
The  test  was  concluded  after  the  start  of 
the  1994-1995  hunting  season  and  the 
Service  felt  that  the  effort  made  by  the 
Bismuth  Cartridge  Company  to 
complete  the  testing,  warranted 
immediate  approval.  With  the 
cooperation  of  the  shot  manufacturer, 
the  Service  will  make  every  effort  to 
avoid  a  similar  situation  fiom  occurring 
in  the  future. 

The  Service  anticipates  the  required 
toxicity  testing  and  the  development  of 
a  viable  noninvasive  field  detection 
device  will  be  concluded  in  the  near 
future.  If  test  results  prove  nontoxicity 
and  a  field  device  is  readily  available  to 
law  enforcement  personnel,  it  is 
anticipated  that  unconditional  approval 
for  the  use  of  this  shot  can  be  granted 
prior  to  the  1996-1997  hunting  season. 

NEPA  Consideration 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  Ae  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(C),  and  the 


Council  on  Environmental  Quality’s 
regulation  for  implementing  NEPA  (40 
CFR  1500-1508),  an  Environmental 
Assessment  has  been  prepared  and  is 
available  to  the  public  at  the  Office  of 
Migratory  Bird  Management  at  the 
address  under  the  caption  FOR  FURTHER 
INFORMATION  CONTACT.  Based  on  review 
and  evaluation  of  the  information 
contained  in  the  Environmental 
Assessment,  the  Service  determined  that 
the  proposed  action  to  amend  50  CFR 
20.2 l(j)  to  allow  conditional  use  of 
bismuth-tin  an  nontoxic  shot  for  the 
1995-96  waterfowl  hunting  season 
would  not  be  a  major  Federal  action  that 
would  significantly  affect  the  quality  of 
the  human  environment. 

Endangered  Species  Act  Considerations 

Section  7  of  the  Endangered  Species 
Act  (ESA),  as  amended  (16  U.S.C.  1531- 
1543;  87  Stat.  884),  provides  that,  “The 
Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes 
of  this  Act”  (and)  shall  “ensure  that  any 
action  authorized,  funded  or  carried  out 
...  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threatened  species  or  result  in 
the  destruction  or  adverse  modification 
of  (critical)  habitat ...”  Consequently, 
the  Service  initiated  Section  7 
consultation  under  the  ESA  for  this 
rulemaking  to  legalize,  on  a  conditional 
basis,  the  use  of  bismuth-tin  shot  for 
hunting  waterfowl  and  coots  during  the 
1995-96  seasons.  Completed  results  of 
the  Service’s  consultation  under  Section 
7  of  the  ESA  may  be  inspected  by  the 
public  in,  and  will  be  available  to  the 
public  fiom,  the  Office  of  Migratory  Bird 
Management,  at  the  address  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT. 

Regulatory  Flexibility  Act,  Executive 
Order  12866,  and  the  Paperwork 
Reduction  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  the 
preparation  of  flexibility  analyses  for 
rules  that  will  have  a  significant  effect 
on  a  substantial  number  of  small 
entities,  which  includes  small 
businesses,  organizations  and/or 
governmental  jurisdictions.  The  Service 
has  determined,  however,  that  this  rule 
will  have  no  effect  on  small  entities 
since  the  shot  to  be  approved  will 
merely  supplement  nontoxic  shot 
already  in  commerce  and  available 
throughout  the  retail  and  wholesale 
distribution  systems.  No  dislocation  or 
other  local  effects,  with  regard  to 
hunters  and  others,  are  apt  to  be 
evidenced.  This  rule  was  not  subject  to 
Office  of  Management  and  Budget 
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(OMB)  review  under  Executive  Order 
12866.  This  rule  does  not  contain  any 
information  collection  efforts  requiring 
approval  by  the  OMB  under  44  U.S.C. 
3504. 

Effective  Date 

This  rule  reflects  the  interim  approval 
in  the  text  of  section  20.21(jl,  by 
restricting  permission  to  use  bismuth- 
tin  for  the  1995-96  season.  Because  this 
rule  relieves  a  restriction,  and  the 
current  himting  season  begins  on 
September  1, 1995,  the  Service  has 
determined  that  there  is  good  cause  to 
establish  the  eHective  date  of  this  rule 
as  the  first  day  of  the  hunting  season,  as 
authorized  imder  5  U.S.C.  553(d)(l  and 
3). 

Authorship 

The  primary  author  of  this  proposed 
rule  is  Peter  G.  Poulos,  Office  of 
Migratory  Bird  Management. 


List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

Accordingly,  part  20,  subchapter  B, 
Chapter  I  of  title  50  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  20— [AMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act  Quly* 
3, 1918),  as  amended  (16  U.S.C.  703-711);  the 
Fish  and  Wildlife  Improvement  Act  of  1978 
(November  8, 1978);  as  amended,  (16  U.S.C. 
712);  and  the  Fish  and  Wildlife  Act  of  1956 
(August  8, 1956),  as  amended,  (16  U.S.C.  742 
a-d  and  e-j). 

2.  Section  20.21  is  amended  by 
revising  paragraphs  (j)  introductory  text 
and  (j)(2)  to  read  as  follows: 


§20.21  Hunting  methods. 
***** 

(j)  While  possessing  shot  (either  in 
shotshells  or  as  loose  shot  for 
muzzleloading)  other  than  steel  shot, 
bismuth-tin  ([nominally]  97-3  percents, 
respectively)  shot  or  such  shot  approved 
as  nontoxic  by  the  Director  pvursuant  to 
procedures  set  forth  in  §20.134. 

Provided  that: 

***** 

(2)  Bismuth-tin  shot  is  legal  as 
nontoxic  shot  only  during  the  1995-96 
season. 

Dated:  August  10, 1995. 

Robert  P.  Davison, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  95-20462  Filed  8-17-95;  8:45  am] 
BILUNG  CODE  4310-65-F 


Friday 

August  18,  1995 


Part  VI 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 


50  CFR  Part  20 

Migratory  Bird  Harvest  Information 
Program;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50CFRPart20 
RIN  1018-AD08 

Migratory  Bird  Harvest  Information 
Program 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  and  State  wildlife  agencies 
(States)  fure  cooperatively  establishing  a 
national  Migratory  Bird  Harvest 
Information  Program  (Program)  in 
which  licensed  migratory  game  bird 
himters  will  be  required  to  participate 
by  supplying  their  names,  addresses, 
and  other  necessary  information  to  the 
hunting  licensing  authority  of  the  State 
in  whi^  they  himt.  The  purpose  of  the 
Program  is  to  improve  the  quality  emd 
extent  of  information  about  harvests  of 
migratory  game  birds  in  order  to  better 
manage  diese  populations.  Himters  will 
be  required  to  have  evidence  of  current 
participation  in  the  Program  on  their 
person  while  hunting  migratory  game 
birds  in  participating  States.  Hunters’ 
names  and  addresses  will  be  used  to 
provide  a  sample  frame  for  voluntary 
hunter  surveys  to  improve  harvest 
estimates  for  all  migratory  game  birds. 
States  will  gather  migratory  bird 
hunters’  names  and  addresses  and  the 
Service  will  conduct  the  harvest 
surveys. 

EFFECTIVE  DATE:  This  rule  takes  effect  on 
September  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  J.  Hindman,  Migratory  Bird 
Harvest  Information  Program 
Coordinator,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service.  (410)  827-8612,  FAX  (410) 
827-5186. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  final  rule  is  to  facilitate 
the  collection  of  needed  information 
about  the  harvest  of  migratory  game 
birds.  A  proposed  rule  was  published  in 
the  March  15, 1995,  Federal  Register 
(60  FR 14194).  This  final  rule  revises  the 
migratory  bird  hunting  regulations  to 
require  licensed  hunters,  as  a  condition 
for  hunting  migratory  game  birds,  to 
annually  provide  their  names, 
addresses,  and  other  necessary 
information  to  the  licensing  authority  of 
the  State  in  which  they  hunt.  This 
information  will  provide  a  nationwide 
sampling  frame  of  migratory  bird 
hunters,  from  which  representative 
samples  of  hunters  will  be  selected  and 


asked  to  participate  in  voluntary  harvest 
surveys  that  the  Service  will  conduct 
annu^ly. 

The  Service  and  States  are  currently 
implementing  this  Program  over  a  5- 
year  period,  starting  with  the  1994-95 
hunting  season.  During  this 
implementation,  the  requirement  to 
participate  in  the  Program  will  not 
apply  on  Federal  Indian  Reservations  or 
to  tribal  members  hunting  on  ceded 
lands.  The  participating  States  will 
provide  the  sample  frame  by  annually 
collecting  the  name,  address,  emd  date 
of  birth  of  each  licensed  migratory  bird 
hunter  in  the  State.  To  reduce  survey 
costs  and  to  identify  hunters  who  hunt 
less  commonly-hunted  species.  States 
will  also  request  that  each  migratory 
bird  hunter  provide  a  brief  summary  of 
his  or  her  migratory  bird  hunting 
activity  for  the  previous  year.  States  will 
send  tMs  information  to  the  Service, 
and  the  Service  will  sample  hunters  and 
conduct  national  himter  activity  and 
harvest  surveys. 

A  notice  of  intent  to  establish  the 
Program  was  published  in  the  Jime  24, 
1991,  Federal  Register  (56  FR  28812).  A 
final  rule  that  established  the  Program 
and  initiated  a  2-year  pilot  phase  in 
three  volunteer  States  (California, 
Missouri,  and  South  Dakota)  was 
published  in  the  March  19, 1993, 

Federal  Register  (58  FR  15093).  The 
pilot  phase  was  completed  following  the 
1993-94  migratory  bird  hunting  seasons 
in  California,  Missouri,  and  South 
Dakota. 

A  State/Federal  technical  group  was 
formed  to  evaluate  Program 
requirements,  the  different  approaches 
used  by  the  pilot  States,  and  the 
Service’s  survey  procedures  during  the 
pilot  phase.  Changes  incorporated  into 
the  Program  as  a  result  of  the  technical 
group’s  evaluation  were  specified  in  a 
final  rule,  published  in  the  October  21, 
1994,  Federal  Register  (59  FR  53334), 
that  initiated  the  implementation  phase 
of  the  ProCTam. 

Currently,  all  Ucensed  hunters  who 
hunt  migratory  game  birds  in 
participating  States  are  required  to  have 
a  Program  validation,  indicating  that 
they  have  identified  themselves  as 
migratory  bird  hunters  and  have 
provided  the  required  information  to  the 
State  wildlife  agency.  Hunters  must 
provide  the  required  information  to 
each  State  in  which  they  hunt  migratory 
birds.  Validations  are  printed  on  or 
attached  to  the  annual  State  hunting 
license  or  on  a  State-specific 
supplementary  permit. 

The  State/Federal  technical  group 
continues  to  evaluate  the  Program  to 
determine  the  adequacy  and  timeliness 
of  the  sample  frame  and  the  time 


burden,  cost,  and  other  impacts  on 
hunters.  State  license  agents.  State 
wildlife  agencies,  and  the  Service. 
Emphasis  is  currently  on  the  time 
requirement  for  the  sample  frame  and 
on  alternative  survey  methods  for 
special  groups  of  unlicensed  himters 
(e.g.,  junior  and  senior  hunters). 

The  names,  addresses,  and  other 
information  for  an  adequate  sample  of 
hunters  are  needed  in  time  for  hunting 
record  forms  to  be  distributed  to 
selected  hunters  before  they  forget  the 
details  of  their  hunts.  The  Service’s 
survey  design  previously  called  for 
participating  States  to  send  the  required 
information  to  the  Service  within  5 
business  days  of  issuance  of  the  hunting 
license  or  permit  (10  business  days  if 
the  information  is  provided  in 
electronic  form).  Several  States 
expressed  concern  that  they  could  not 
meet  this  time  requirement.  The  Service 
conducted  an  experiment  during  the 
1994-95  hunting  season  to  determine 
whether  extending  the  time  requirement 
would  adversely  affect  the  accuracy  of 
survey  results.  Based  on  the  results  of 
that  experiment,  participating  States  are 
now  required  to  forw^d  the  hunter 
information  to  the  Service  within  30 
calendar  days  from  the  date  of  license 
or  permit  issuance. 

Hunters  who  are  exempted  from  State 
permit  and  licensing  requirements  are 
not  required  to  participate  in  the 
Program.  This  would  include  several 
categories  of  hunters  such  as  junior 
hunters,  senior  hunters,  landowners, 
and  other  special  categories.  These 
exemptions  vary  on  a  State-by-State 
basis.  Excluding  these  hunters  from  the 
Program  also  excludes  their  harvest 
from  the  estimates.  While  the 
importemce  of  their  harvest  depends  on 
how  many  hunters  are  excluded  and  on 
the  number  of  birds  they  harvest, 
excluding  these  hunters  may  result  in 
serious  bias.  As  a  result.  States  may 
require  exempted  hunters  to  participate 
(e.g.,  Mciryland  required  exempted 
hunters  to  obtain  permits  upon  entry  to 
the  Program  in  1994),  and  States  are 
encouraged  to  provide  any  available 
information  about  these  groups  (for 
example,  junior  hunter  safety  course 
participant  lists,  names  and  addresses  of 
landowners.  State  harvest  estimates  for 
exempted  categories)  to  the  Service  for 
use  in  improving  harvest  estimates.  The 
methodology  used  may  vary  by  State 
and  will  be  incorporated  into  individual 
Memoranda  of  Agreement  with  the 
Service. 

To  protect  hunters’  privacy,  it  is  the 
policy  of  the  Service  to  use  the  names 
and  addresses  only  for  conducting 
hunter  surveys.  Names  and  addresses 
will  not  be  used  for  any  other  purpose. 
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All  records  of  hunters’  names  and 
addresses  will  be  deleted  after  the 
surveys,  and  no  permanent  record  of 
names  and  addresses  will  be  maintained 
by  the  Service.  State  uses  of  these  names 
and  addresses  will  be  governed  by  State 
laws. 

The  provisions  of  5  U.S.C.  553(d)(3) 
provide  for  a  minimum  of  30  days  for 
a  rule  to  become  effective  unless  an 
agency,  for  good  cause,  has  reason  to 
make  it  sooner.  The  Service  and  the 
States  are  currently  implementing  this 
Program  over  a  five-year  period  at  the 
request  of  the  International  Association 
of  Fish  and  Wildlife  Agencies.  This  rule 
will  add  Michigan,  Okleihoma  and 
Oregon  to  the  list  of  States  already 
participating.  Migratory  game  bird 
hunting  seasons  can  begin  as  early  as 
September  1, 1995.  Since  migratory 
game  bird  hunters  would  be  required  to 
have  evidence  of  current  participation 
in  the  Progreim  on  their  person  while 
hunting  migratory  game  birds  in  these 
States,  the  Service  finds  good  cause  to 
make  this  rule  effective  on  September  1, 
1995. 

Review  of  Comments  and  the  Service’s 
Response 

Comments  on  the  proposed  rule  were 
received  from  five  States.  None  of  the 
comments  questioned  the  need  for  the 
Program  or  for  improved  migratory  bird 
harvest  estimates.  Two  States  requested 
a  delay  in  their  implementation  date. 
Five  States,  Arkansas,  Louisiana, 
Michigan,  Texas,  and  Wisconsin, 
expressed  support  for  the  Program. 

1.  Time  Allowed  for  Providing  Names 
and  Addresses  to  the  Service 

Comments:  Arkansas  expressed 
support  for  the  modification  in  the  time 
allowed  for  providing  names,  addresses, 
and  other  information  to  the  Service 
from  within  10  business  days  to  within 
30  calendar  days  of  issuance  of  the  State 
hunting  license  or  permit.  Louisiana 
indicated  that  the  30-day  time  period 
would  not  substantially  improve  their 
ability  to  provide  the  Service  the  names, 
addresses,  dates  of  birth,  and  answers  to 
screening  questions  from  licensed 
migratory  bird  himters,  and  encouraged 
the  Service  to  consider  extending  the 
time  frame  (to  more  than  30  days)  for 
providing  the  required  information. 
They  also  requested  the  Service  to 
evaluate  the  impact  of  using  the  names 
and  addresses  of  hunters  from  previous 
himting  seasons  as  the  Program 
sampling  frame. 

Service  Response:  Previously, 
peuticipating  States  were  to  send  the 
required  information  to  the  Service 
within  five  business  days  of  issuance  of 
the  himting  license  or  permit  (10 


business  days  if  the  information  is 
provided  in  electronic  form).  Results  of  " 
the  Service’s  experiment  during  the 
1994-95  hunting  season,  however, 
suggest  that  a  longer  reporting  period 
(i.e.,  30  days)  may  not  adversely  affect 
the  accuracy  of  survey  results. 

Therefore,  Ae  Service  will  allow  States 
to  provide  the  required  information 
within  30  calendar  days  of  issuance  of 
hunting  license  or  permit.  The  Service 
will  continue  to  evaluate  the  impacts  of 
reporting  time  on  survey  results. 

2.  Require  Harvest  Estimates  from 
License-Exempt  Hunters 

Comments:  In  response  to  the  request 
for  information  on  unlicensed  hunters, 
only  Minnesota  and  Louisiana 
responded.  Minnesota  has  identified 
about  20,000  license-exempt  hunters 
(e.g.,  hunters  12-15  years  old)  that  have 
taken  hunter  safety  training.  They 
indicated,  however,  that  they  would  not 
be  able  to  include  them  in  the  Program 
sampling  frame  until  1998. 

Furthermore,  they  commented  that  they 
are  unable  to  obtain  the  names  and 
addresses  of  certain  categories  of  license 
exempt-hunters  (e.g.,  military  personnel 
on  leave,  resident  landowners,  and 
junior  hunters).  These  categories 
include  a  few  hundred  migratory  bird 
hunters  and  their  migratory  bird  harvest 
would  be  “negligible.”  Louisiana 
commented  that  while  they  do  not 
support  requiring  unlicensed  hunters  to 
participate  in  the  Program,  they  would 
be  able  to  identify  a  portion  of  their 
licensed-exempt  hunters  using  their 
hunter  education  program  registration. 
Louisiana  also  commented  that  as  a  data 
base  of  migratory  bird  hunters  in  the 
State  is  developed,  it  is  likely  that  the 
required  information  from  senior 
hunters  (e.g.,  60  years  of  age  or  older) 
could  be  maintained  using  date-of-birth 
records. 

Service  Response:  The  Service  does 
not  require  States  to  provide 
information  on  license-exempt 
migratory  bird  hunters.  However, 
excluding  those  hunters  who  are  not 
required  tc  obtain  an  annual  State 
hunting  license  ft-om  the  Program  also 
excludes  their  harvest  from  the 
estimates.  As  the  Service  has  indicated, 
the  importance  of  their  harvest  depends 
on  how  many  hunters  are  excluded  and 
on  the  number  of  birds  taken,  and 
further,  that  excluding  these  hunters 
may  result  in  serious  bias.  The  Service 
recognizes  that  these  exemptions  vary 
by  State  and  proposes  to  work  with  each 
State  as  it  enters  the  Program  to  develop 
mutually  acceptable  methods  to 
determine  the  harvest  of  migratory  birds 
by  these  hunter  categories. 


3.  Implementation  Phase — Schedule  of 
State  Participation 

Comment:  Texas  requested  to  delay 
implementation  from  1996  to  1997. 

Texas  will  implement  a  major  license 
system  change  in  1996  and  would  like 
to  implement  the  Harvest  Information 
Program  after  that  change  has  been 
completed.  Likewise,  Louisiana 
requested  a  delay  from  1996  to  1998, 
also  due  to  anticipated  changes  in  their 
licensing  system. 

Service  Response:  The  Service  has 
consistently  encouraged  States  to 
advance  in  the  implementation 
schedule,  while  discouraging  any 
delays.  However,  the  proposed  delays 
by  Texas  and  Louisiana  are  premised  on 
improved  license  procedures  that  will 
better  accommodate  the  Program. 
Therefore,  a  one-year  delay  will  be 
granted  for  Texas  enabling  them  to 
implement  the  Program  in  1997  and  a 
two-year  delay  will  be  granted  for 
Louisiana  enabling  them  to  enter  the 
Program  in  1998. 

NEPA  Consideration 

The  establishment  of  this  Harvest 
Information  Program  and  options  have 
been  considered  in  the  “Environmental 
Assessment:  Migratory  Bird  Harvest 
Information  Program.”  Copies  of  this 
document  are  available  from  the  Service 
at  the  address  indicated  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT. 

Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act 

On  June  14, 1991,  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
P^ks  concluded  that  the  rule  would  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  5  USC  601  et 
seq.  This  rule  will  eventually  affect 
about  3-5  million  migratory  game  bird 
hunters  when  it  is  fully  implemented.  It 
will  require  licensed  migratory  game 
bird  hunters  to  identify  themselves  and 
to  supply  their  names,  addresses,  and 
birth  dates  to  the  State  licensing 
authority.  Additional  information  will 
be  requested  in  order  that  they  can  be 
efficiently  sampled  for  a  voluntary 
national  harvest  survey.  Hunters  will  be 
required  to  have  evidence  of  current 
participation  in  the  Program  on  their 
person  while  hunting  migratory  game 
birds. 

The  States  may  require  a  fee  to  cover 
their  administrative  costs.  State 
hunting-license  vendors  range  from 
small  to  very  large  entities  and  this  rule 
should  not  economically  impact  any 
vendors/agents.  Only  migratory  game 
bird  hunters  (individuals)  would  be 
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required  to  provide  this  information,  so 
this  rule  should  not  adversely  affect 
small  entities. 

The  collection  of  information 
contained  in  this  rule  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1018- 
0015.  The  infonnation  is  required  fi:om 
licensed  hunters  to  obtain  the  benefit  of 
hunting  migratory  game  birds. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  0.015  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Comments  regarding  the  burden 
estimate  or  any  other  aspect  of  these 
reporting  requirements  should  be 
directed  to  the  Service  Information 
Collection  Clearance  Officer,  ms  224 
ARLSQ,  U.S.  Fish  and  Wildlife  Service, 
1849  C  Street  NW.,  Washington,  DC 
20240,  or  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
1018-0015,  Washington,  DC  20503. 

Executive  Order  12866 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866. 

Executive  Order  12612 — ^Federalism 

The  regulations  do  not  have 
significant  Federalism  effects  as 
provided  in  Executive  Order  12612.  Due 
to  the  migratory  natiire  of  certain 
species  of  birds,  the  Federal 
Government  has  been  given 
responsibility  over  these  species  by  the 
Migratory  Bird  Treaty  Act.  State  heirvest 
surveys  presently  cannot  provide 
adequate  nation^  estimates  of  migratory 
game  bird  harvests  for  the  following 
reasons:  (1)  some  States  do  not  now 
conduct  annual  harvest  surveys  or 
maintain  accessible  lists  of  himter 
names  and  addresses;  (2)  comparable 
information  is  not  available  from  all 
States  because  States  have  different 
survey  procedures;  (3)  currently,  many 
State  license  lists  are  not  available  in 


time  to  permit  distribution  of  hunter 
records  early  in  the  hunting  season;  and 
(4)  budget  constraints  often  prevent 
States  from  conducting  harvest  surveys 
during  certain  years  or  could  cause 
some  States  to  eliminate  them 
completely. 

These  rules  do  not  have  a  substantial 
direct  effect  on  fiscal  capacity,  change 
the  roles  or  responsibilities  of  Federal  or 
State  Governments,  or  intrude  on  State 
policy  or  administration.  Therefore, 
diese  regulations  do  not  have  significant 
Federalism  effects  and  do  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  In  fact,  the  Service  would 
cooperate  with  States  in  providing 
special  surveys  to  meet  mutual 
management  needs,  and  increased 
cooperation  between  Federal  and  State 
agencies  would  reduce  duplication  of 
survey  efforts. 

Executive  Order  12360 — Taking  of 
Individual  Property  Rights 

Executive  Order  12360  discussed 
guidelines  for  the  taking  of  individual 
property  rights.  These  rules,  authorized 
by  the  Migratory  Bird  Treaty  Act,  do  not 
affect  any  constitutionally-protected 
property  rights.  These  rules  would  not 
result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  emy 
property. 

Authorship 

The  primary  author  of  this  rule  is  Paul 
I.  Padding,  Office  of  Migratory  Bird 
Management. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Himting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  20  is  amended  as 
set  forth  below. 

PART  20— MIGRATORY  BIRD 
HUNTING 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 


Authority:  The  Migratoiy  Bird  Treaty  Act 
(July  3, 1918),  as  amended  (16  U.S.C.  703- 
711);  the  Fish  and  Wildlife  Improvement  Act 
of  1978  (November  8, 1978),  as  amended,  (16 
U.S.C.  712);  and  the  Fish  and  Wildlife  Act  of 
1956  (August  8, 1956),  as  amended,  (16 
U.S.C.  742  a-d  and  e-j). 

2.  Section  20.20  is  amended  by 
revising  paragraphs  (b)  and  (e)  to  read 
as  follows: 

§  20.20  Migratory  Bird  Harvest  information 
Program. 

***** 

(b)  General  provisions.  Each  person 
himting  migratory  game  birds  in 
California,  Maryland,  Michigan, 
Missouri,  Oklahoma,  Oregon,  and  South 
Dakota  shall  have  identified  himself  or 
herself  as  a  migratory  bird  hunter  and 
given  his  or  her  name,  address,  and  date 
of  birth  to  the  respective  State  hunting 
licensing  authority  and  shall  have  on 
his  or  her  person  evidence,  provided  by 
that  State,  of  compliance  with  this 
requirement. 

***** 

(e)  Implementation  schedule.  The 
Service  is  continuing  to  implement  this 
Program  over  the  next  3-year  period 
'  from  1996-1998.  States  must  participate 
on  or  before  the  following  schedule: 

1996 —  ^Alabama,  Georgia,  Idaho, 
Illinois,  Maine,  Minnesota,  Mississippi, 
North  Carolina,  Pennsylvania, 
Tennessee,  and  Vermont. 

1997 —  ^Arizona,  Arkansas,  Colorado, 
Florida,  Kentucky,  Ohio,  South 
Carolina,  Texas,  Virginia,  and 
Wisconsin. 

1998 —  ^Alaska,  Connecticut,  Delaware, 
Indiana,  Iowa,  Kansas,  Louisiana, 
Massachusetts,  Montana,  Nebraska, 
Nevada,  New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  Dakota, 
Rhode  Island,  Utah,  Washington,  West 
Virginia,  and  Wyoming. 

Dated:  August  10, 1995. 

Robert  P.  Davison, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  95-20463  Filed  8-17-95;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  100 

[Docket  No.  FR-3502-F-08] 

RIN  2529-AA66 

Housing  for  Older  Persons;  Defining 
Significant  Facilities  and  Services; 
Amendments 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements 
section  919  of  the  Housing  and 
Community  Development  Act  of  1992. 
Section  919  requires  the  Secretary  of 
HUD  to  issue  “rules  defining  what  are 
‘significant  facilities  emd  services 
especially  designed  to  meet  the  physical 
or  social  needs  of  older  persons’ 
required  under  section  807(b)(2)  of  the 
Fair  Housing  Act  to  meet  the  definition 
of  the  term  ‘housing  for  older  persons’ 
in  such  section.”  This  final  rule  amends 
HUD’s  regulations  governing  “housing 
for  older  persons”,  to  provide  the 
definitions  required  by  section  919. 
EFFECTIVE  DATE:  September  18. 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Sara 
K.  Pratt,  Office  of  Investigations,  Office 
of  Fair  Housing  and  Equal  Opportimity, 
Room  5204,  U.S.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Washington,  DC  20410- 
0500,  telephone  (202)  708-0836. 

Hearing  or  speech-impaired  individuals 
may  call  HUD’s  TDD  number  (202)  708- 
0113,  or  1-800-877-8399  (Federal 
Information  Relay  Service  TDD).  (Other 
than  the  “800”  number,  these  are  not 
toll-fi-ee  numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  The  March  14,  1995  Proposed  Rule 

On  March  14,  1995  (60  FR  13840), 
HUD  published  a  rule  which  proposed 
to  implement  section  919  of  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L.  102-550,  approved 
October  28. 1992). 

The  Fair  Housing  Act  (Title  VIII  of  the 
Civil  Right  Act  of  1968.  as  amended  by 
the  Fair  Housing  Amendments  Act  of 
1988,  42  U.S.C.  3601-19)  (the  Act) 
exempts  “housing  tor  older  persons” 
from  the  prohibitions  against 
discrimination  because  of  familial 
status.  Specifically,  section  807(bK2)(C; 
of  the  Act  exempts  housing  intended 
and  operated  for  occupancv  by  at  -east 


one  person  55  years  of  age  or  older  per 
unit  that  satisfies  certain  criteria.  The 
Act  requires  that  the  housing  facifity 
provide  “significant  facilities  and 
services  especially  designed  to  meet  the 
physical  or  social  needs  of  older 
persons.”  HUD  has  implemented  the 
“housing  for  older  persons”  exemption 
at  24  CFR  part  100,  subpart  E. 

Section  919  of  the  Housing  and 
Community  Development  Act  of  1992, 
requires  the  Secretary  of  HUD  to  issue 
rules  further  defining  what  are 
“significant  facilities  and  services 
especially  designed  to  meet  the  physical 
or  social  needs  of  older  persons” 
required  vmder  section  807(b)(2)  of  the 
Fair  Housing  Act  to  meet  the  definition 
of  the  term  “housing  for  older  persons.” 
The  March  14, 1995  rule  proposed  to 
amend  subpart  E  to  provide  the 
definitions  required  by  section  919. 
Specifically,  the  rule  proposed  to  create 
a  new  section  establishing  the  criteria 
for  determining  whether  a  faciUty  or 
service  is  “significant”  or  “specifically 
designed  to  meet  the  physical  or  social 
needs  of  older  persons.”  ‘  This  proposed 
section  set  forth  a  “menu”  of  faciUties 
and  services  which  a  housing  provider 
could  choose  to  furnish.  Another 
proposed  section  permitted 
commimities  selecting  a  requisite 
number  and  type  of  facilities  and 
services  from  the  “menu”  to  “self- 
certify”  their  compliance  with  the  Act. 
The  preamble  to  the  March  14, 1995 
proposed  rule  described  in  detail  the 
amendments  to  24  CFR  part  100, 
subpart  E. 

The  March  14, 1995  proposed  rule 
was  HUD’s  second  attempt  at 
implementing  the  requirements  of 
section  919.  An  earlier  rule,  published 
on  July  7, 1994  (59  FR  34902),  also 
proposed  to  define  “significant  facilities 
and  services.”  The  July  7, 1994 
proposed  rule  was  of  great  interest  to 
many  seniors.  By  close  of  business  on 
November  30, 1994,  15,219  comments 
had  been  received.  Based  on  the  written 
comments  received  on  the  proposed 
rule,  and  the  comments  received  at  five 
public  meetings  held  across  the  county, 
HUD  decided  to  make  significant 
changes  to  the  July  7, 1994  proposed 
rule. 


•  The  language  of  section  919  contains  the  word 
“especially”:  “*  *  *  rules  defining  what  are 
‘significant  facilities  and  services  especially 
designed  to  meet  the  physical  or  social  needs  of 
older  persons’  required  under  section  807(b)(2)  of 
the  Fair  Housing  Act  to  meet  the  definition  of  the 
term  ‘housing  for  older  person'  in  such  section.” 
(emphasis  added)  I'his  final  rule  uses  the  word 
“specifically”  rather  than  the  word  “especially”  to 
comply  with  congressional  intent  and  reflect  the 
actual  language  of  section  807fh)(2)  of  the  Fair 
Housine  ^rt. 


On  December  12, 1994  (59  FR  64104), 
HUD  announced  it  would  not  proceed 
to  final  rulemaking  on  the  July  7, 1994 
proposed  rule.  Instead,  HUD  issued  the 
March  14, 1995  proposed  rule,  which 
addressed  the  issues  raised  by  the 
commenters  and  solicited  additional 
public  comment. 

B.  Discussion  of  Public  Comments  on 
the  March  14,  1995  Proposed  Rule 

The  March  14, 1995  proposed  rule 
was  of  significant  interest  to  the  public. 
By  the  expiration  of  the  public  comment 
period  on  May  15, 1995, 1,080 
comments  had  been  received.  The 
majority  of  commenters  expressed 
support  for  the  proposed  rule  and  urged 
its  adoption  without  further  change. 

Most  of  these  commenters  thanked  HUD 
for  taking  time  to  listen  to  the  concerns 
expressed  by  seniors  over  the  July  7, 

1995  proposed  rule.  An  extremely 
popular  form  letter,  which  comprised 
approximately  61%  of  the  total 
comments  received,  read: 

I  support  the  newly  proposed  rule  on 
Significant  Facilities  and  Services  for 
Housing  for  Older  Persons  under  the  Fair 
Housing  Act.  I  believe  the  needs  of  seniors 
in  senior  housing  are  fairly  reflected  and 
supported  in  the  flexibility  of  the  new 
amendments.  The  new  regulations  are 
simple,  clear,  and  realistic.  I  appreciate  HUD 
staff’s  willingness  to  travel  across  the  country 
and  listen  compassionately  to  testimony. 
Thank  you  for  responding  positively  to  the 
valid  concerns  of  seniors  and  community 
leaders  expressed  in  the  hearings. 

As  a  result  of  the  positive  public  . 
response,  HUD  has  made  very  few 
changes  to  the  March  14, 1995  proposed 
rule.  The  following  section  of  the 
preamble  presents  a  summary  of  the 
significant  issues  raised  by  the  public 
commenters  on  the  proposed  rule,  and 
HUD’s  responses  to  these  comments. 

Preamble’s  Comparative  Analysis 
Language 

Comment.  Several  commenters  were 
opposed  to  the  language  in  tlie  preamble 
to  the  proposed  rule  stating  tliat  in  order 
to  qualify  as  55-or-over  housing,  “the 
evidence  must  show  that  the  housing  in 
question  is  clearly  distinguished  from 
the  bulk  of  other  housing  (except  for 
other  older  persons  housing)  in  a 
particular  area.”  (60  FR  13840,  13841). 
These  commenters  felt  the  language 
would  make  the  proposed  self- 
certification  mechanism  meaningless. 
The  commenters  interpreted  this 
preamble  language  to  mean  that  the 
existence  of  similar  facilities  and 
services  at  family  communities  in  the 
area  would  deny  55-or-over  status  to  h 
commimitv  which  otherwise  meets  the 
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“menu”  requirements  of  proposed 
§  100.306. 

HUD  Response.  HUD  agrees  that  this 
preamble  language  may  be  interpreted 
to  negate  the  effectiveness  of  self- 
certification.  Accordingly,  HUD  wishes 
to  emphasize  that  it  is  the  existence,  in 
the  aggregate,  of  at  least  ten  requisite 
facilities  4nd  services  from  the  “menu” 
set  forth  in  §  100.306  which  establishes 
a  commimity  as  55-or-over  housing. 

This  is  true  even  if  a  particular  facility 
or  service  is  also  locally  available  at 
other  types  of  housing. 

The  Proposed  Definition  of  “Occupied 
By”  Was  Unfair 
Comment.  The  definition  of 
“occupied  by”  set  forth  in  proposed 
§  100.306(el  required  that  units  be 
occupied  by  a  person  55  years  of  age  or 
over,  not  only  at  the  time  of  the  alleged 
violation,  but  “at  least  60  days  in  the 
preceding  year.”  Several  commenters 
believed  that  this  proposed  definition 
would  impose  unfair  burdens  on  55-or- 
over  communities  in  meeting  the  Act’s 
80  percent  occupancy  requirement.  The 
commenters  pointed  out  that  it  is 
administratively  difficult  to  determine 
when  property  occupants  come  and  go. 

HUD  Response.  HUD  concurs  with 
these  commenters.  HUD  has  revised  the 
definition  of  “occupied  by”  set  forth  in 
the  March  14, 1995  proposed  rule  by 
eliminating  the  60-day  requirement. 

This  final  rule  defines  “occupied  by”  to 
mean  actual  occupancy  of  a  unit  by  one 
or  more  persons  over  55  years  of  age  or 
older. 

Necessity  of  Age  Verification 
Procedures 

Comment.  Several  commenters 
believed  that  the  proposed  rule 
contained  contradictory  statements 
regarding  the  requirement  of  age 
verification  procedures.  The  preamble 
stated  that  HUD  would  “not  require  the 
use  of  age  verification  procedures.”  (60 
FR  13840, 13842).  However,  proposed 
§  100.316,  which  discussed  a  provider’s 
intent  to  provide  housing  for  older 
persons,  included  age  verification 
procedures  in  the  non-exclusive  list  of 
factors  HUD  will  utilize  in  determining 
the  existence  of  such  intent.  One 
commenter  went  so  far  as  to  suggest  that 
the  final  rule  make  age-verification 
procedures  a  requirement  for 
establishing  intent. 

HUD  Response.  HUD  has  decided  noL 
to  impose  yet  another  federal  obligation 
on  senior  communities  by  requiring  the 
use  of  age  verification  procedures.  The 
A.ct  does  not  require  that  age 
yerification  procedures  be  used. 
Proposed  §  100.316  merely  stated  that 
routine  use  of  age  verification 


procedures  is  one  way  which  a 
conununity  may  indicate  that  it  intends 
to  be  “housing  for  older  persons.” 

If  a  community  decides  to  utilize  age 
verification  procedures,  they  must 
comply  with  court  established 
requirements.  Specifically,  the 
procedures  must  be  enforceable, 
objective,  and  consistently  applied.  Age- 
verification  records  must  be  accurately 
maintained  by  the  housing  provider. 

The  age  verification  mechanism  must 
provide  for  a  review  of  current 
residents,  as  well  as  of  potential  new 
residents.  Furthermore,  the  age 
verification  procedures  must  leqmre 
some  form  of  independent  proof  to 
confirm  the  age  of  the  residents.  Driver’s 
licenses  or  copies  of  birth  certificates 
are  two  acceptable  methods  to  confirm 
age. 

In  sum,  lease  applications  or  other 
preliminary  resident  documentation 
should  include  a  request  for  age 
verification  data.  Housing  providers 
should  make  it  clear  to  potential 
residents  that  the  request  is  made  to 
ensure  conformity  with  the 
community’s  policy  of  maintaining  the 
reliable  records  necessary  for  qualifying 
for  the  “housing  for  older  persons” 
exemption.  Age  verification  data  must 
be  confirmed  through  objective  reliable 
means  that  at  least  one  person  who  will 
be  occupying  the  property  will  be  55 
years  of  age  or  older. 

Mandatory  Continuation  of  Terminated 
Volunteer  Services 

Comment.  Several  senior  commenters, 
while  supporting  the  proposed  rule’s 
authorization  of  the  use  of  off-site  or 
volunteer  services,  expressed  worry  that 
housing  providers  might  not  take  steps 
to  assure  the  continuea  availability  of 
these  services.  These  seniors  wish 
housing  providers  to  be  required  to 
locate  an  alternate  means  of  providing 
the  volunteer  services,  if  for  some 
reason  the  current  services  are 
discontinued. 

Hud  Response.  The  March  14, 1995 
proposed  rule,  and  this  final  rule,  make 
the  housing  provider  ultimately 
responsible  for  providing  the  significant 
facilities  and  services.  If  volunteer 
provided  facilities  and  services  are 
discontinued,  the  housing  provider  is 
responsible  for  ensuring  that 
’■eplacement  facilities  or  services  are 
provided,  or  the  community  will  no 
longer  qualify  for  the  exemption.  HUB 
does  not  agree  with  the  commenters  that 
it  should  require  housing  providers  to 
continue  specific  volimteer  services 
which  have  been  terminated.  The 
particular  volunteer  facilities  and 
ser^dces  to  be  provided  are  best 


determined  by  the  housing  provider  and 
the  residents. 

Definition  of  Housing  Provider  Not 
Sufficiently  Broad 

Comment.  Two  commenters  wrote  to 
express  their  beUef  that  the  proposed 
rule’s  definition  of  the  term  “housing 
provider”  was  not  broad  enough  to 
cover  vmincorporated  communities 
comprised  of  individual  homeovmers. 

HUD  Response.  The  definition  of 
“housing  provider”  set  forth  in  the 
March  14, 1995  proposed  rule  was 
intended  to  cover  unincorporated 
communities.  This  final  rule  contains  a 
revised  definition  which  clarifies  that 
single  family  communities  may  qualify 
for  the  exemption  through  community 
groups  which  effectively  represent  the 
interests  of  the  residents.  Specifically, 
the  revised  definition  of  “housing 
provider”  reads:  “The  term  housing 
provider  includes  any  person  or  entity 
which  represents  the  property  owners  of 
a  community  in  their  housing  interests, 
including  homeowners  or  resident 
associations,  whether  or  not  there  is 
common  ownership  or  operation  of  any 
portion  of  a  community.” 

Revision  of  Impracticability  Provisions 

Comment.  Several  commenters 
beheved  the  impracticabiUty  provisions 
set  forth  in  proposed  §  100.310  should 
be  revised.  The  commenters  objected  to 
the  statement  in  proposed 
§  100.310(b)(1)  that  “{djemonstrating 
that .  .  .  services  and  facilities  are 
expensive  to  provide  is  not  alone 
sufficient  to  demonstrate” 
impracticability.  The  commenters 
believed  tliat  this  provision  ”nfairly 
implied  that  “true”  slenior  communities 
are  those  that  can  afford  to  have  a  lot  of 
ameruties. 

HUD  Response.  HUD  does  not  agree 
with  the  commenters.  The  “menu” 
istabiished  by  §  100.306(d)  and  the 
provisions  of  §  100.306(e),  which  permit 
volunteers  to  provide  faciUties  and 
services,  effectively  address  the  issue  o' 
cost,  and  will  enable  properties  without 
large  financial  resources  to  qualify  for 
the  exemption.  It  has  never  been  HUD’s 
intention  to  require  communities  to 
provide  expensive  amenities  in  order  tc 
meet  the  “significant  facilities  and 
services”  requirement.  Moreover, 

§  100.31 0(b)(4)  lists  the  income  range  oi 
the  residents  as  a  factor  in  determining 
impracticability,  allowing  evidence  oi 
lack  of  affordability  pf  facilities  or 
services  to  be  considered  as  part  of  an 
impracticabilitv 
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Proposed  Rule’s  Impact  on  Small 
Entities 

Comment.  Two  commenters  believed 
the  March  14, 1995  proposed  rule 
reflected  a  harsh  attitude  toward  small 
55-or-over  communities.  Specifically, 
the  commenters  felt  that  the  “menu”  set 
forth  in  proposed  §  100.306 
demonstrated  a  bias  toward  larger  parks 
with  clubhouses  and  resident 
organizations.  One  of  the  commenters 
suggested  that  commimities  with  fewer 
than  “40  or  50  spaces”  be  exempted 
from  the  requirements  of  the  final  rule. 

HUD  Response.  HUD  does  not  believe 
that  any  special  exemptions  are  required 
for  small  55-or-over  communities.  The 
“menu”  set  forth  in  §  100.306  is 
sufficiently  broad  to  ensure  that  small 
communities  may  satisfy  the 
“significant  facilities  and  services” 
requirement  without  imdue  burden  or 
expense.  HUD  prepared  the  list  of 
“menu”  items  by  reviewing  suggestions 
made  by  the  pubfic  commenters  to  the 
July  7, 1994  proposed  rule,  including 
the  commenters  at  the  five  public 
hearings,  as  well  as  by  carefully 
reviewing  court  decisions  dealing  with 
this  issue.  The  “menu”  is  adequately 
diverse  to  cover  all  t)q)es  of  senior 
properties. 

Proposed  Rule  Imposed  an 
“Accessibility”  Requirement 

Comment.  One  of  the  reasons  for  the 
strong  opposition  to  the  July  7, 1994 
proposed  rule  was  the  belief  among 
seniors  that  it  erroneously  depicted  all 
seniors  as  physically  frail.  In  developing 
the  March  14, 1995  proposed  rule,  HUD 
wished  to  correct  this  impression. 
Accordingly,  the  preamble  to  the 
proposed  rule  stated  that  a  facility  or 
service  does  not  need  to  be  “accessible 
to  the  disabled  in  order  to  be  classified 
as  ‘significant’  or  ‘specifically  designed 
to  meet  the  physical  or  social  needs  of 
older  persons’.”  (60  FR  13840, 13841). 
However,  many  senior  commenters 
believed  that  the  rule  imposed  an 
accessibility  requirement. 

Specifically,  the  commenters  objected 
to  the  preamble  language  stating  that 
“[t]he  Department  believes  that  the  Act 
imposes  a  strict  burden  upon  a  person 
claiming  the  exemption  to  provide^ 
credible  and  objective  evidence  showing 
that  the  facilities  and  services  offered  by 
the  housing  provider  were  designed, 
constructed  or  adapted  to  meet  the 
particularized  needs  of  older  persons.” 
(60  FR  13840, 13841).  The  commenters 
believed  that  the  requirement  that 
housing  providers  select  two  items  from 
category  11,  Health/Safety  Needs,  from 
the  “menu”  set  forth  in  proposed 
§  100.306,  was  further  proof  of  an 


accessibility  criterion  for  qualification 
as  55-or-over  housing. 

HUD  Response.  The  conunenters 
misinterpret  the  language  of  the 
preamble  and  the  proposed  rule.  It  is  the 
existence  of  the  requisite  number  and 
type  of  “menu”  items,  in  the  aggregate, 
which  qualifies  a  community  for  the 
“housing  for  older  persons”  exemption. 
Elimination  of  category  11  of  the 
“menu”  would  imfairly  discriminate 
against  communities  which  have  chosen 
to  provide  any  of  the  health/safety 
related  items  listed  in  this  category. 
Inclusion  of  such  a  category  in  the 
“menu”  does- not  imply  that  all  seniors 
have  difficulty  with  mobility.  It  simply 
reflects  the  fact  that  some  residents  of 
55-or-over  communities  may  desire  the 
provision  of  several  catego^  11  items  to 
facilitate  their  use  and  enjoyment  of  the 
property. 

Proposed  §  100.306(f)  Undermined  Self- 
Certification 

Comment.  Proposed  §  100.306(f) 
listed  the  criteria  by  which  HUD  will 
determine  if,  in  the  aggregate,  the 
facilities  and  services  provided  by  a 
housing  provider  are  “significant.” 
Several  cummenters  objected  to  this 
provision,  claiming  that  a  housing 
provider’s  self-certification  would  be 
undermined  by  the  imcertainty  of  its 
compliance  with  proposed  §  100.306(f). 

HUD  Response.  HUD  does  not  believe 
that  §  100.306(f)  subverts  the  pelf- 
certification  procedures  set  forth  in 
§  100.307.  Rather,  the  criteria  listed  in 
§  100.306(f)  provide  assurance  that 
housing  providers  will  not  claim  that 
they  are  eligible  for  the  exemption  based 
on  facilities  or  services  which  are 
virtually  non-existent,  non-functional  or 
unused.  Paragraph  (f)  of  §  100.306  is 
necessary  to  assure  that  the  facilities 
and  services  are  truly  available  in  a 
meaningful  way  to  residents. 

Self-Certification  Should  Not  Be  Made 
Under  Penalty  of  Perjury 

Comment.  Proposed  §  100.307(e) 
stated  that  a  housing  provider  shall  sign 
a  self-certification  notice  “under  penalty 
of  perjiuy  of  the  laws  of  the  United 
States.”  Several  commenters  believed 
that  the  imposition  of  civil  penalties 
was  sufficient  to  penalize  housing 
providers  posting  false  self-certification 
notices. 

HUD  Response.  HUD  does  not  agree 
that  §  100.307(e)  imposes  an  unjust 
sanction  on  housing  providers  who 
falsify  their  self-certification  notices. 
Absent  evidence  indicating  that  the 
housing  provider  has  not  met  the 
“menu”  requirements  of  §  100.306(c),  a 
housing  provider  who  chooses  to  self- 
certify  will  be  deemed  by  HUD  to  be  in 


compliance  with  the  requirements  of  the 
Act.  Given  the  force  of  a  posted  self- 
certification  notice,  HUD  believes  it  is 
justified  in  requiring  the  high  measure 
of  certainty  provided  by  the  imposition 
of  perjury  sanctions.  Paragraph  (f)  of 
§  100.307  obligates  a  housing  provider 
who  has  posted  a  self-certification 
notice  to  ensure  that  the  listed  facilities 
and  services  are  indeed  available. 

The  Self-Certification  Posting 
Requirements  Should  Be  Revised 

Comment.  One  commenter  believed 
the  posting  requirements  for  the  self- 
certification  notice  should  be  clcuified. 
Proposed  §  100.307(e)  required  that  a 
copy  of  the  self-certification  notice  be 
posted  “in  every  public  or  common  area 
where  housing  transactions  are 
conducted.”  The  commenter  felt  that 
some  housing  providers  might  have 
difficulty  complying  with  this 
requirement.  For  example,  in  the  case  of 
homeowner  associations  where  all 
developer  sales  have  been  completed, 
the  only  sales  are  by  individuals,  not  by 
the  association  or  a  developer.  In  these 
instances,  there  are  no  common  areas 
where  “housing  transactions”  occur. 

HUD  Response.  HUD  has  not  revised 
§  100.307(e).  Paragraph  (e)  of  §  100.307 
simply  requires  that  the  self- 
certification  notice  be  posted  in  every 
area  where  housing  transactions  are 
conducted.  In  some  instances,  this  may 
require  that  the  notice  be  posted  in  the 
xmit  itself,  or  at  the  real  estate  office 
handling  the  listing  of  the  property. 

Revision  of  the  Self-Certification  Notice 

Comment.  One  commenter  suggested 
several  revisions  to  the  posted  self- 
certification  notice  in  order  to  make  it 
more  comprehensible.  For  example,  the 
commenter  suggested  that  a  larger 
typeface  notice  might  be  easier  to  read 
for  those  seniors  requiring  eye-glasses. 

HUD  Response.  HUD  will  consider 
formatting  suggestions  from  the  public 
before  printing  copies  of  the  self- 
certification  notice  for  distribution. 
However,  nothing  prevents  a  housing 
provider  from  enlarging  the  self- 
certification  notice  and  posting  the 
larger  version,  or  otherwise  making  it 
available  to  residents  and  the  public  in 
alternative  formats. 

Proposed  §  100.307(f)  Undermined  Self- 
Certification 

Comment.  Many  commenters  objected 
to  proposed  §  100.307(f),  which  stated 
that  self-certification  notices  will  not  be 
considered  “conclusive  evidence  of 
eligibility  for  the  housing  for  older 
persons  exemption.”  To  many 
commenters  this  provision  eliminated 
the  main  reason  for  self-certification. 
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which  is  to  relieve  the  anxiety  older 
persons  feel  that  they  may  be  violating 
the  law.  One  of  the  commenters 
suggested  slightly  revising  proposed 
§  100.307(f)  so  as  to  make  the  provision 
less  offensive  to  seniors.  According  to 
this  commenter,  the  “not  conclusive” 
phrase  should  be  replaced  by  a 
reiteration  of  HUD’s  authority  to 
investigate  fair  housing  complaints. 

Other  commenters  urged  tne 
elimination  of  the  “not  conclusive” 
phrase  and  the  insertion  of  new 
language  strengthening  the  effect  of  the 
self-certification  notice.  Specifically, 
these  commenters  believed  the  self- 
certification  notice  should  shift  the 
biirden  of  proof  to  complainants  during 
fair  housing  investigations  regarding  55- 
or-over  status. 

HUD  Response.  HUD  agrees  with  the 
commenters  that  the  “not  conclusive” 
phrase  may  be  misinterpreted  by  the 
public  so  as  to  undermine  the  certainty 
provided  by  a  self-certification  notice. 
Accordingly,  HUD  has  revised 
§  100.307(f)  by  removing  the  “not 
conclusive”  phrase  and  replacing  it 
with  the  statement  that  “the  posting  of 
a  self-certificdtion  notice  will  not 
preclude  the  Department  from 
investigating  a  complaint  of  alleged 
housing  discrimination  where  there  is 
evidence  that  the  housing  provider  fails 
to  comply  with  the  self-certification.” 

HUD  wishes  to  emphasize  that  the 
purpose  of  the  self-certification 
mechanism  is  to  provide  certainty  to  55- 
or-over  communities,  not  to  insulate 
them  from  legitimate  HUD  fair  housing 
investigations.  HUD  may  receive 
information  which  suggests  that  a 
commimity  does  not  meet  the  Act’s  80 
percent  occupancy  requirements,  or  that 
the  self-certification  notice  is  incorrect. 
In  these  situations,  HUD’s  investigation 
will  focus  initially  on  the  housing 
provider’s  own  assurances,  through  the 
posted  self-certification  notice,  that  the 
requisite  facilities  and  services  are 
provided.  If  the  significant  facilities  emd 
services  listed  in  die  self-certification 
notice  are  actually  provided  and  sendng 
the  community,  the  housing  provider 
should  not  anticipate  any  difficulties  in 
qualifying  for  that  portion  of  the 
exemption.  Additionally,  if  the  provider 
furnishes  facilities  and  services  which 
are  not  listed  on  the  a  self-certification 
notice  (or  if  no  self-certification  notice 
is  posted)  HUD  will  still  consider  all 
available  evidence  regarding  what 
facilities  and  services  were  available  at 
the  time  of  the  alleged  discriminatory 
incident. 

HUD  wishes  to  emphasize  that 
nothing  in  this  regulation  changes  the 
requirement,  set  forth  by  the  courts  and 
administrative  law  iudges,  that  in  a 


judicial  or  administrative  proceeding, 
the  housing  provider  bears  the  burden 
of  ultimately  proving  its  eligibility  for 
any  exemption  imder  the  Act  by  a 
preponderance  of  the  evidence. 

Proposed  Exemptions  to  80% 

Occupancy  Requirement  Exceed  Legal 
Authority 

Comment.  Section  807(b)(2)(C)(ii)  of 
the  Act,  which  HUD  is  implementing  in 
§  100.315,  requires  “that  at  least  80 
percent  of  the  units  are  occupied  by  at 
least  one  person  55  years  or  older  per 
imiL”  Paragraph  (b)(2)  of  proposed 
§  100.315  permitted  housing  with 
unoccupied  units  to  meet  the  80  percent 
occupancy  test,  so  long  ns  “at  least  80 
percent  of  the  occupied  units  [were] 
occupied  by  at  least  one  person  55  years 
of  age  or  over.”  One  commenter 
believed  this  provision  contradicted  the 
explicit  language  of  the  Act  and 
suggested  that  providers  claiming  the 
exemption  based  on  §  100.315(b)(2)  be 
required  to  reserve  all  units  for 
occupancy  by  a  person  55  years  of  age 
or  older. 

Fiuthermore,  paragraph  (b)(4)  of 
proposed  §  100.315(b)(4)  permitted 
housing  with  an  insufficient  percentage 
of  imits  occupied  by  older  persons  to 
meet  the  80  percent  test,  so  long  as  the 
housing  “reserve[d]  all  imoccupied 
imits  for  occupancy  by  at  least  one 
person  55  years  of  age  or  older  until  at 
least  80  percent  of  the  imits  [were] 
occupied”  by  older  persons.  Another 
commenter  objected  to  this  provision,  as 
well  as  to  proposed  §  100.315(b)(2),  on 
the  grounds  that  the  Act’s  80  percent 
occupancy  requirements  should  be 
strictly  construed.  The  commenter 
believed  that  any  exceptions  to  the  80 
percent  occupancy  requirements  set 
forth  in  the  Act  were  meant  by  Congress 
to  apply  solely  to  housing  occupied 
before  the  Act’s  effective  date. 

HUD  Response.  The  Act  provides  that 
a  property  “shall  not  fail  to  meet  the 
requirements  for  housing  for  older 
persons  by  reason  of  *  *  *  (B) 
unoccupied  units.  *  *  *’’  (42  U.S.C 
3607).  HUD  believes  it  is  justified  in 
interpreting  the  Act  to  allow  a 
community  which,  although  it  does  not 
currently  meet  the  80  percent 
occupancy  requirement,  reserves  all 
unoccupied  units  for  occupancy  by  a 
person  55  years  of  age  or  older.  This 
may  be  the  only  way  for  a  community 
which  believed  that  it  was  ineligible  for 
“housing  for  older  persons”  status,  ana 
which  has  therefore  permitted 
occupancy  by  families,  to  qualify  for  the 
exemption.  There  is  no  support  for  the 
commenter’s  assertion  that  this 
provision  of  the  Act  is  limited  to 
situations  occurring  before  the  Act’r 


effective  date.  HUD  believes  that 
housing  which  seeks  to  qualify  as 
“housing  for  older  persons”  should  be 
able  to  do  so,  even  if  its  occupied  units 
do  not  meet  the  80  percent  occupancy 
test.  Furthermore,  HUD  believes  such 
housing  should  be  protected  against 
claims  of  unlawful  discrimination 
during  the  qualification  process,  so  long 
as  it  provides  significant  facilities  and 
services,  has  the  requisite  intent,  and 
has  reserved  all  imoccupied  units  for  at. 
least  one  resident  55  years  of  age  or 
older. 

Proposed  §  100.310(b)(7)  Violated 
Statutory  Authority 

CommenL  Section  100.310  permitted 
the  granting  of  a  waiver  to  housing 
providers  in  cases  where  it  would  be 
impracticable  to  furnish  “significant 
facilities  and  services.”  Proposed 
§  100.310(a)  required  that  the  persons 
seeking  a  waiver  also  demonstrate  “that 
such  housing  is  necessary  to  provide 
importemt  housing  opportunities  for 
older  persons.”  Proposed  §  100.310(b)(7) 
would  have  accord^  residents’ 
preferences  a  weight  in  the  waiver 
determination.  If  “90  percent  of  the 
residents  of  the  housing”  had  stated  that 
a  facility  or  service  was  “not  necessary 
or  desired”,  this  certification  would 
have  been  relevant  as  to  whether  the 
provider  could  have  claimed  an 
impracticability  waiver  to  the  Act’s 
requirements.  One  commenter  felt 
proposed  §  100.310(b)(7)  would  have 
exceeded  HUD’s  authority  under  the 
Act.  The  commenter  pointed  out  that 
the  proposed  rule  would  have  permitted 
residents  to  legitimize  discriminatory 
preferences. 

HUD  Response:  HUD  agrees  with  the 
commenter.  Upon  further  analysis,  HUD 
has  determined  that  individual 
residents  should  not  be  authorized  by 
regulation  to  waive  the  rights  of  future 
residents,  or  the  rights  of  families  with 
children,  by  voting  on  the  necessity  or 
desirability  of  a  facility  or  service. 
Accordingly,  proposed  §  100.31Q(b)(7) 
has  been  eliminated. 

Items  Listed  in  Proposed  §  100.306  Weit 
Not  Significant 

Comment.  Many  of  the  commenters 
believed  that  the  “menu”  set  forth  in 
proposed  §  100.306  did  not  list  facihties 
and  services  that  were  “significant”  oi 
“specifically  designed  for  the  physical 
or  social  needs  of  older  persons.”  One 
of  these  commenters  believed  that  witl. 
almost  no  effort,  most  properties  could 
qualify  under  the  March  14, 1995 
proposed  rule.  Since  the  commenters 
believed  that  the  requirements  of 
§  100.306  could  be  easily  met,  they 
feared  that  unscrupulous  housing 
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providers  would  utilize  the  rule  to 
disguise  their  unlawfully  discriminatory 
policies  against  families  with  children. 
These  commenters  also  believed  that 
proposed  §  100.306  could  possibly  be  in 
violation  of  existing  case  law,  which 
states  that  the  “significant  facilities  and 
services”  requirement  is  not  met  by 
merely  adding  minor  amenities  to  a 
traditional  development. 

HUD  Response.  The  commenters 
erroneously  focus  on  the  individual 
items  listed  in  §  100.306(d).  It  is  the 
existence,  in  the  aggregate,  of  the 
requisite  number  and  type  of  “menu” 
items  that  satisfies  the  “significant 
facilities  and  services”  requirement. 
However,  in  the  development  of  this 
final  rule,  HUD  made  the  determination 
that  some  minor  revisions  to  the  list  of 
“menu”  items  were  necessary.  This 
final  rule  includes  these  changes. 

Self-Certification  May  Violate  Existing 
Law 

Comment.  Proposed  §  100.307 
permitted  housing  providers  which  met 
the  requirements  of  proposed  §  100.306 
to  self-certify  their  compliance  with  the 
Act’s  requirements.  Several  commenters 
expressed  doubts  as  to  the  legality  of 
this  self-certification  mechemism.  Some 
commenters  believed  proposed 
§  100.307  established  a  licensing 
procedure  unauthorized  by  Congress. 

These  commenters  also  noted  an 
apparent  inconsistency  in  the  proposed 
rule’s  language  regarding  self- 
certification.  The  language  of  proposed 
§  100.307  suggested  a  limited  effect  for 
the  self-certification,  namely  the 
authorization  of  “the  publication  of 
advertisements,  notices  or  the  making  of 
other  statements”  necessary  to  establish 
the  property  as  55-or-over  housing.  The 
preamble,  on  the  other  hand,  indicated 
greater  significemce  for  the  self- 
certification,  stating  that  “absent 
evidence  to  the  contrary,  the 
Department  will  assume  that  those 
conummities  which  have  chosen  to  self- 
certify  are  in  compliance  with  the  Act’s 
requirements.”  (60  FR  13840, 13841). 
The  commenters  feared  that  this 
inconsistency  meant  HUD  intended  to 
shift  the  burden  of  proof  to 
compleiinants  to  show  that  the  housing 
met  the  exemption  requirements.  In 
such  a  case,  the  preamble  language 
would  have  exceeded  statutory 
authority,  the  Act’s  legislative  history, 
and  case-law. 

These  commenters  believed  that.as  an 
alternative  to  self-certification,  HUD 
should  certify  the  55-or-over  housing. 
The  commenters  believed  that  only 
HUD  or  substantially  equivalent  state 
agencies  could  provide  meaningful 
certification  of  a  community’s  exempt 


status.  These  commenters  suggested  that 
at  the  very  least  HUD  require  periodic 
updates  of  the  self-certification  notices. 

HUD  Response.  HUD  has  not  revised 
the  proposed  rule  as  a  result  of  these 
comments.  The  rule’s  self-certification 
mechanism  allows  commtmities  to 
determine  with  certainty  whether  they 
comply  with  the  “significant  facilities 
and  services”  requirement.  The  posting 
of  a  self-certification  notice  merely  ^ 
identifies  for  the  public  those  facilities 
and  services  on  which  the  provider 
bases  its  claim  of  eligibiUty  for  that 
portion  of  the  “housing  for  older 
persons”  exemption.  Self-certification  is 
not,  nor  was  it  intended  to  be,  a  de-facto 
licensing  procedure. 

There  was  no  inconsistency  between 
the  language  of  the  proposed  rule  and 
the  preamble.  Absent  evidence  that  the 
posted  self-certification  notice  is 
incorrect,  HUD  will  assume  that 
housing  providers  which  have  chosen  to 
self-certify  are  in  compliance  with  the 
Act.  However,  HUD  will  still  be 
required  to  conduct  an  investigation 
when  it  is  provided  with  information 
which  indicates  that  the  assertions  in 
the  self-certification  are  incorrect  or  that 
the  property  otherwise  does  not  qualify 
for  the  “housing  for  older  persons” 
exemption.  This  rule  does  not  modify  in 
any  way  the  fact  that  housing  providers 
bear  the  burden  of  proving  their 
compliance  with  the  Act’s  requirements 
during  a  judicial  or  administrative 
enforcement  proceeding. 

HUD  rejects  the  commenters’ 
suggestion  that  HUD  certify  each 
property  seeking  to  qualify  as  housing 
for  older  persons.  In  addition  to  the  fact 
that  such  a  procedure  would  be 
intrusive  and  involve  HUD  in  the  day  to 
day  operations  of  non-federal  housing, 
HUD  neither  has  the  resources  nor  the 
desire  to  inspect  the  many  properties 
which  might  claim  the  exemption. 
Moreover,  a  HUD-certification 
procedure  might  be  construed  as  a  de- 
facto  licensing  mechanism,  which  is 
beyond  the  scope  of  HUD’s  authority 
imder  the  Act. 

While  this  final  rule  does  not  require 
periodic  reviews  of  self-certification 
notices,  HUD  agrees  that  it  is  both 
sensible  and  necessary  for  housing 
providers  to  periodically  update  such 
notices.  These  reviews  would  prevent 
the  filing  of  fair  housing  complaints 
from  persons  claiming  the  assertions  in 
the  posted  self-certification  notice  are 
false. 

Self-Certification  Is  Misleading  and  Will 
Deter  Legitimate  Complaints 

Comment.  Some  commenters  noted 
that  the  posting  of  a  self-certification 
notice  would  not  preclude  a  legal 


challenge  to  the  housing  commimity’s 
status  as  55-or-over  housing.  However, 
these  commenters  believed  that  the 
language  of  proposed  §  100.307  would 
lead  some  communities  to  believe  that 
self-certification  immunizes  them  firom 
such  complaints.  The  commenters  felt 
that  the  proposed  rule’s  language  was 
misleading  and  could  fuel  anti¬ 
government  sentiment.  These 
commenters  felt  that  self-certification 
was  “bad  public  policy.” 

The  commenters  found  another 
possibility  for  confusion  in  the  language 
of  proposed  §  100.307(f),  which 
permitted  housing  providers  which 
have  self-certified  to  advertise,  post 
notices,  or  make  other  statements 
“evidencing  the  operation  of  the 
property  in  question  ...  as  excluding 
families  with  children  as  described  in 
section  807(b)(2)of  the  Act.”  The 
commenters  pointed  out  that  this 
language  might  be  incorrectly 
interpreted  to  suggest  that  the  exclusion 
of  children  is  required  by  the  “housing 
for  older  persons”  exemption. 

Furthermore,  these  commenters 
feared  that  a  prominently  displayed, 
“official  looking”  self-certification 
notice  would  deter  families  from 
pursuing  legitimate  fair  housing 
complaints. 

HUD  Response.  The  easy  answer  to 
the  commenters’  “self  certification  is 
bad  public  policy”  argument  is  the  fact 
that  the  vast  majority  of  the  commenters 
applauded  HUD’s  inclusion  of  a  self- 
certification  mechanism  in  the  March 
14, 1995  proposed  rule.  HUD  rejects  the 
notion  that  self-certification  will  lead 
housing  providers  to  believe  they  are 
“immunized”  fi’om  legitimate  fair 
housing  complaints. 

HUD  reiterates  that  the  purpose  of  the 
self-certification  provisions  is  to  permit 
communities  to  ascertain  with 
confidence  whether  they  comply  with 
the  Act’s  requirements,  not  to  insulate 
them  from  HUD  investigations  of 
legitimate  complaints.  A  posted  self- 
certification  notice  is  only  as  good  as 
the  facts  which  underlie  it.  It  is 
necessary  for  55-or-over  communities  to 
periodically  update  the  self-certification 
notices  in  order  for  them  to  have  the 
desired  certainty  in  case  a  complaint  is 
filed. 

The  commenters  were  correct  in 
asserting  that  the  Act  does  not  require 
the  exclusion  of  children  from  housing 
for  older  persons.  Additionally,  the  Act 
does  not  mandate  that  100  percent  of 
senior-housing  residents  be  55  years  of 
age  or  older.  HUD  wishes  to  emphasize 
that  a  qualified  55-or-over  community 
may  permit  the  remaining  20  percent  of 
units  to  be  occupied  by  persons  vmder 
55;  allow  some  small  number  of  families 
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with  children  to  reside  in  the  property; 
and  allow  some  niunber  of  units  to  be 
occupied  by  surviving  spouses,  or  heirs 
of  a  senior  resident.  However,  the 
general  intent  to  be  classified  as 
“housing  for  older  persons”  must  be 
continued,  as  should  careful  record 
keeping,  to  ensure  that  the  commimity 
does  not  drop  below  the  80  percent 
occupancy  requirement  and  to  ensure 
that  ^e  requisite  intent  to  be  housing 
for  older  persons  is  indicated. 

Self-Certification  Has  Federalism 
ImpUcations 

Comment.  One  conunenter  wrote  that 
the  easily  met  requirements  of  proposed 
§  100.306  posed  a  danger  to  individual 
property  rights.  The  commenter 
believed  that  the  proposed  rule  would 
allow  some,  but  not  all,  of  the 
homeowners  of  a  tract  or  development, 
without  any  common  interests  or 
privity,  to  organize  an  association  and 
restrict  free  Venation  of  the  property  of 
the  nonmembers. 

HUD  Response.  HUD  does  not  agree 
with  the  commenter.  The  courts  have 
upheld  the  constitutionality  of  the 
“housing  for  senior  persons”  exemption 
against  claims  that  it  amounted  to  a 
deprivation  of  property  rights.  See 
Senior  Civil  Liberties  Association  v. 
Kemp,  965  F.2d  1030  (11th  Cir.  1992). 
This  final  rule  merely  authorizes  a 
housing  provider  to  imdertake  certain 
actions  in  order  to  qualify  for  the 
exemption.  The  rule’s  self-certification 
provision  has  no  more  impact  on 
Federalism  issues  than  does  the 
exemption  itself. 

n.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  This  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development  Room  10276,  451 
Seventh  Street,  SW,  Washington,  DC 
20410-0500. 

B.  Executive  Order  12866 

This  final  rule  was  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866  on 
Regulatory  Planning'and  Review,  issued 
by  the  President  on  September  30, 1993. 
Any  changes  made  in  this  final  rule  as 
a  result  of  that  review  are  clearly 


identified  in  the  docket  file,  which  is 
available  for  public  inspection  in  the 
office  of  the  Department’s  Rules  Docket 
Clerk,  Room  10276,  451  Seventh  Street, 
SW,  Washin|ton.  DC  20410-0500. 

C.  Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  final  rule 
before  publication  and,  by  approving  it, 
certifies  that  the  final  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

D.  Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  final  rule  does  not 
have  potential  for  significant  impact  on 
family-formation,  maintenance,  and 
general  well-being,  and,  thus  is  not 
subject  to  review  under  the  Order. 

E.  Executive  Order  12612,  Federalism 

The  General  Cotmsel,  as  the 
Designated  Official  tmder  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  final  rule  will  not 
have  substantial,  direct  effects  on  States, 
on  their  political  subdivisions,  or  on 
their  relationship  with  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  The  Fair 
Housing  Act,  and  section  919  of  the 
Housing  and  Community  Envelopment 
Act  of  1992  direct  HUD  to  provide 
further  guidance  on  the  meaning  of 
significant  facilities  and  services  so  that 
States,  local  governments,  and  housing 
providers  will  have  a  better 
tmderstanding  of  what  housing  is 
exempt  from  the  Fair  Housing  Act’s 
prohibition  against  discrimination  on 
the  basis  of  familial  status. 

F.  Regulatory  Agenda 

This  final  rule  was  listed  as  sequence 
number  1504  in  the  Department’s 
Semiannual  Regulatory  Agenda, 
published  on  May  8, 1995  (60  FR  23368, 
23373)  imder  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  100 

Aged,  Fair  Housing,  Individuals  with 
disabilities.  Mortgages,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  24  CFR  part  100  is 
amended  as  follows: 

PART  100— DISCRIMINATORY 
CONDUCT  UNDER  THE  FAIR  HOUSING 
ACT 

1.  The  authority  citation  for  part  100 
is  revised  to  read  as  follows: 


Authority:  42  U.S.C.  3535(d)  and  3600- 
3620. 

Subpart  E— Housing  for  Older  Persons 

2.  In  subpart  E,  §  100.304  is  revised, 
and  new  §§  100.305, 100.306, 100.307, 

100.310. 100.315  and  100.316  are 
added,  to  read  as  follows: 

§100.304  55  or  over  housing. 

(a)  The  provisions  regarding  familial 
status  in  this  part  shall  not  apply  to 
housing  intended  and  operated  for 
occupancy  by  at  least  one  person  55 
years  of  age  or  older  per  unit,  provided 
that,  at  the  time  of  an  alleged  violation 
of  the  Act,  the  housing  satisfies  the 
requirements  of: 

(1)  Sections  100.304, 100.305, 

100.306. 100.315  and  100.316;  or 

(2)  Sections  100.310, 100.315  and 
100.316. 

(b)  With  reference  to  complaints  filed 
pursuant  to  the  Act,  this  means  that  the 
person  or  entity  claiming  the  exemption 
must  afiirmatively  prove  by  a 
preponderance  of  evidence  as  of  the 
date  of  an  alleged  violation  of  the  Act 
that  the  housing  meets  the  requirements 
of  paragraph  (a)  of  this  section. 

(c)  For  purposes  of  this  part,  older 
persons  means  persons  55  years  of  age 
or  older. 

(d)  For  purposes  of  this  part,  housing 
provider  means: 

(1)  The  owner  or  manager  of  a 
housing  facility;  or 

(2)  The  owner  or  manager  of  the 
common  and  public  use  areas  of  a 
housing  facility,  where  the  dwelling 
units  are  individually  owned. 

(3)  The  term  “housing  provider”  may 
include  any  person  or  entity  which 
operates  a  housing  facility.  The  term 
“housing  provider”  includes  any  person 
or  entity  which  represents  the  property 
owners  of  a  community  in  their  housing 
interests,  including  homeowners  or 
resident  associations,  whether  or  not 
there  is  common  ownership  or 
operation  of  any  portion  of  a 
community. 

(e)  For  purposes  of  this  ptul,  occupied 
by  means  one  or  more  persons  over  the 
age  of  55  actually  occupying  a  imit  at 
the  time  of  an  alleged  violation  of  the 
Act. 

(f)  With  reference  to  self-certifications 
of  compliance  with  the  provisions  of 
this  part,  the  housing  provider  claiming 
the  exemption  for  55  and  older  housing 
may  demonstrate  publicly,  by  the 
posting  of  one  of  the  notices  described 
in  §  100.307,  compliance  with  the 
provisions  of  this  part. 

§100.305  Criteria. 

(a)  The  provisions  regarding  familial 
status  in  this  part  shall  not  apply  to 
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housing  intended  and  operated  for 
occupancy  by  at  least  one  person  55 
years  of  age  or  older  per  unit,  pursuant 
to  this  part. 

(b)  The  housing  shall  have  significant 
facilities  and  services  specifically 
designed  to  meet  the  physical  or  social 
needs  of  older  persons  as  described  in 

§  100.306. 

(c)  At  least  80  percent  of  the  units  in 
the  housing  shall  be  occupied  by  at  least 
one  person  who  is  at  least  55  years  of 
age  or  older  as  described  in  §  100.315. 

(d)  The  housing  provider  shall 
publish  and  adhere  to  poUcies  and 
procediues  which  demonstrate  an  intent 
by  the  housing  provider  to  provide 
housing  for  older  persons  as  described 
in  §  100.316.  The  publication  of  policies 
and  procediues  describing  an  intent  to 
provide  housing  as  “adult^housing” 
shall  not  suffice  for  this  purpose. 

§  100.306  Significant  faciiities  and 
services  specificaiiy  designed  for  oider 
persons. 

(a)  The  provisions  regarding  familial 
status  in  this  part  shall  not  apply  to 
housing  intended  and  operated  for 
occupancy  by  at  least  one  person  55 
years  of  age  or  older  per  unit,  provided 
that  the  person  or  entity  asserting  the 
exemption  affirmatively  demonstrates 
through  credible  and  objective  evidence 
that  facilities  and  services  specifically 
designed  to  meet  the  needs  of  older 
persons  are  “significant”.  Significant 
facilities  and  services  which  are 
specifically  designed  for  oider  persons 
are  those  which  actually  or  predictably 
benefit  the  health,  safety,  social, 
educational  or  leisure  needs  of  older 
persons. 

(b)  The  facilities  and  services 
provided  by  a  housing  provider  are 
significant  and  specifically  designed  to 
meet  the  housing  needs  of  older  persons 
when  the  housing  provider  meets  the 
criteria  found  in  paragraphs  (c),  (d),  and 

(e)  of  this  section  and  complies  with  the 
criteria  found  in  paragraph  (f)  of  this 
section. 

(c)  A  housing  provider  provides 
significant  facilities  and  services  if  it 
makes  available,  directly  or  indirectly, 
at  least  2  facilities  or  services  in  at  least 
five  categories  described  in  paragraph 

(d)  of  this  section,  including  at  least  2 
of  the  facilities  described  in  paragraph 
(d)(10)  of  this  section  (category  10)  or  in 
paragraph  (d){ll)  of  this  section 
(category  11). 

(d)  Facilities  and  services  which  may 
oe  considered  for  purposes  of  qualifying 
Por  the  55  and  older  housing  exemption 
ire  the  following: 


(1)  Category  #1  (Social  Needs) 

Social  and  Recreational  Services 
provided  on  a  regular,  organized  basis: 
— softball,  golf,  shuffleboard 
toiunaments,  lawn  bowling,  bilUards 
or  similar  team  activity 
— bridge  club,  card  games,  organized 
chess  or  checkers 
— exercise  classes —  low-impact, 
stretching,  t‘ai-chi,  swim-therapy 
— bingo 

— fellowship  meetings 
— musical  theater  group 
— dances,  square  dancing,  polka, 
ballroom  dancing, 

—at  least  weekly  potluck  dinners, 
breakfasts,  limcheons,  or  coffees 
—coordinated  holiday  parties  for 
residents 

— ^Lions  club,  clubs  or  classes  for 
sewing,  needlepoint,  art,  gardening, 
music,  books,  golf,  bowUng, 
photography,  travel,  etc. 

— cooking  classes 

— crafts  classes:  ceramics,  macrame, 
woodworking,  jewelry,  quilting, 
painting 

— field  trips — ^bowling,  sightseeing, 
concerts,  plays,  hildng,  shopping 
outlets 

— fashion  shows 

— on-site  movies  or  other  theatrical 
events 

— liaison/coordination  with  activities  at 
community-wide  senior  centers  and 
activities 

— emergency  meal  service  for  residents 
who  are  ill  or  in  need 
— organized  travel  opportunities 

(2)  Category  #2  (Educational  Needs) 
Continuing  education  activities: 

— at  least  monthly  presentations  on 
subjects  such  as  health  care,  nutrition, 
stress  management,  medicare, 
insurance,  social  security,  tax 
preparation,  vacation  planning, 
gardening,  crime  prevention 
— consumer  protection  education 
— regularly  offered  CPR  classes 
— regularly  offered  language  study 
classes 

— regularly  offered  videotapes  on  health 
care 

-—courses  available  at  local  educational 
institutions 

— library  with  magazines  designed  for 
older  persons  and  material  available 
in  large  print 

(3)  Category  #3  (Educational  Needs) 
Information  and  counseling  services: 

— providing  new  residents  with  package 
of  information  about  local  services  of 
interest  to  seniors 
— ^bulletin  board  for  exchange  of 
information  or  services 
— printed  resident  directory  provided  to 
each  resident 


— free  information  on  cable  TV 
programs  for  residents — internal  or 
external  support  groups  for  residents 
— seminars  on  the  aging  process 
— seminars  on  estate  planning,  dealing 
with  death  or  other  issues  affecting 
older  persons 
—on-site  legal  services 
— informational  sessions  on  fire  safety, 
mental  health  issues,  political  and 
environmental  issues 
— seminars  on  governmental  benefits 
programs 

(4)  Category  #4  (Physical  Needs) 
Homemaker  services: 

— employees  assist  with  housework  or 
yeu-dwork 

— organized  committee  of  residents  to 
perform  light  household  tasks  or  yard 
work  for  those  who  cannot  do  them 
themselves 

— ^referrals  to  housecleaning  services 
— bill-paying  services 
— pet  care/pet  therapy  services 
— ^minor  home  repair  service 
— ^tool  loan  service 

(5)  Category  #5  (Safety  Needs) 

Outside  maintenance/health  and 
safety. services: 

— on-staff  medical  personnel  with  first 
aid/CPR  training 

— on-staff  repair,  maintenance  and 
painting  services 
— meals  on  wheels 
— snow  shoveling  and  plowing 
— system  for  referrals  to  doctors  or  other 
health  care  professionals 
— regular  system  to  contact  residents 
who  are  house-bound  to  make  sure 
they  are  o.k. 

— system  for  referrals  for  transportation 
services  for  residents 
— referrals  to  income  teix  preparers 
— referrals  to  repair  and  maintenance 
services 

— security  guards/patrols,  organizing 
neighborhood  or  block  watch 
— organizing  committee  of  residents  to 
do  household  repairs  and  yard  work 
for  those  who  cannot  do  them 
themselves 

— exterior  lighting  and  alarm  systems 
monitoring 

— ^vacation  house  watch 
— limited  access  to  property  by 
controlled  access  gate  or  similar 
system 

(6)  Category  #6  (Health  Needs) 

Emergency  and  preventative  health 
care  programs: 

— meetings  about  nutrition,  back  care, 
breast  cancer/self-examination/ 
mammogram,  prostate  cancer 
screening,  vision  care,  or  other  health 
care  topics  (see  continuing  education) 
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— monthly  blood  pressure  checks 
— annual  flu  vaccine  shots  available 
— periodic  vision  or  hearing  tests 
— staff  or  volimteers  pick  up  food  from 
social  services  for  mobility  impaired 
seniors 

— organizing  committee  or  buddy 
system  of  residents  to  do  errands  for 
people  who  become  ill  and/or  to  stay 
with  sick  persons  while  their  spouses 
do  errands 

— emergency  telephone  network,  staff  or 
volunteers  monitor  people  who  have 
serious  medical  problems 
— doctor/medical  facilities  located 
within  two  miles  of  facility 
— health  care  equipment  pool  for 
resident  use 

(7)  Category  #7  (Social/Health  Needs) 
Congregate  dining: 

— available  congregate  dining  for  at  least 
one  meal  each  day 
— sit-down  meal  service 
— special  menus  for  dietary  needs 
— activities  conducted  in  conjunction 
with  congregate  dining 

(8)  Category  #8  (Transportation) 

Transportation  to  facilitate  access  to 
social  services: 

— ^transportation  provided  to  doctors’ 
offices,  shopping,  religious  services, 
outside  social  or  recreational 
activities 

— public  bus  stop  or  train  station  within 
walking  distance  and  bus  schedules 
and  maps  available 
— organized  system  to  provide 
transportation  for  residents  who 
cannot  drive 

— sign-up  board  for  shared 
transportation  needs 
— shared  ride  services  to  social  events, 
functions,  medical  care,  shopping 

(9)  Category  #9  (Social  Needs)  ^ 

Sendees  to  encourage  and  assist 
residents  to  use  available  facilities  and 
services: 

— volunteer  or  staff  activity  planner 
— swimming  or  water  aerobics 
ir;structors 

— dance  or  exercise  instructors 
— crafts  instructors 
— newsletters,  newspapers  or  flyers 
informing  residents  of  activities,  trips, 
clubs,  etc. 

— ^monthly  calendar  of  events 
— resident  council  or  committees  to 
encourage  participation  in  activities 

(10)  Category  #10  (Leisme  Needs) 

Social  and  Recreational  Facilities: 

—clubhouse,  communal  kitchen,  or 
communal  dining  area 
— library  with  large  print  books  or 
subscriptions  to  publications  targeted 
to  older  persons 


— sauna,  jacuzzi  or  whirlpool 
— recreation  or  game  room,  arts  and 
crafts  room,  community  room  or 
meeting  room 

— television  room  for  communal  use 
with  VCR 

— ping  pong,  pool  or  billiard  tables, 
shuffleboard  courts,  horseshoe  pits  or 
bocce  ball  (with  functional 
equipment) 

— golf  course 

— stage,  piano  and  dance  floor 
— ^woodworking  shop 
— restaurant  for  resident  use 
— ^bank 

— legal  assistance 
— ^travel  agency 
— convenience  store 
— ^barber  shop 
— dry  cleaners 
— hair  salon 
— lapidary 
— kiln 

— fishing  pond 

(11)  Category  #11  (Health/Safety  Needs) 
Accessible  physical  environment: 

— accessible  clubhouse 
— at  least  one  accessible  bathroom 
facility  in  public  and  common  use 
areas 

— ramps  (curbs  or  drainage  ditches  are 
cut  or  ramped  to  allow  wheelchair/ 
walker  access) 

— ramped  sidewalks  in  public  and 
common  use  areas;  stairs  at  a 
minimum 

— ^benches  in  all  public  and  common 
use  areas 

— assigned  and  designated  parking 
spaces,  including  handicapped 
parking 

— accessible  swimming  pool  (i.e., 
ramped  entrance  to  pool  area) 

— accessible  management  office 
— accessible  dining  area  or  activity  area 
— vans,  buses  available  with  wheelchair 
lifts  or  easy  access  for  persons  with 
mobility  difficulties 
— lift  to  assist  in  swimming  pool  use 
— Amphfiers  provided  on  at  least  25% 
of  public  phones 

(12)  Category  #12  (Social,  Leisure, 
Health,  Safety  or  Educational  Needs) 

Other: 

— Any  facility  or  service  which  is  not 
listed  above  but  which  is  designed  to 
meet  the  health,  safety,  social  or 
leisure  needs  of  persons  who  are  55 
and  older  and  which  is  actually 
available  to  and  used  by  residents  of 
the  property. 

(e)  A  housing  provider  provides 
significant  facilities  and  services  if  the 
facilities  and  services  are  provided  on 
the  premises  by  paid  staff,  resident 
volunteers,  or  by  agencies,  entities  or 


persons  other  than  the  housing 
provider.  A  housing  provider  provides 
significant  facilities  and  services  if  the 
facilities  or  services  are  provided  off  the 
premises  by  paid  staff,  resident 
volunteers,  or  by  agencies,  entities  or 
persons  other  than  the  housing 
provider,  provided  that  if  facilities  or 
services  are  made  available  off  the 
premises,  the  housing  provider,  through 
paid  staff,  resident  volunteers,  or  hy 
agencies,  entities  or  persons  other  than 
the  housing  provider,  shall  make 
available  transportation  services  or 
coordination  of  information  and 
transportation  resources  v/hich  ensure 
that  residents  are  aware  of  and  have 
ready  access  to  such  facilities  or 
services. 

(f)  In  determining  whether  a  housing 
provider  provides  significant  facilities 
and  services,  the  Department  will 
evaluate  the  facilities  or  services  that 
meet  the  requirements  of  §  100.305  hy 
the  following  criteria  to  determine 
whether  the  facilities  in  the  aggregate 
and  the  services  in  the  aggregate  are 
“significant”; 

(1)  The  extent  to  which  a  faciUty  or 
service  can  accommodate  the  older 
population  of  the  housing  facility.  The 
capacity  of  each  facility  or  service 
specifically  designed  to  meet  the 
physical  or  social  needs  of  older  persons 
depends  upon  but  is  not  limited  to  such 
factors  as: 

(1)  The  size  of  the  facility  in 
relationship  to  the  scope  of  the  service 
offered; 

(ii)  The  length  of  time  diuing  which 
the  facihty  or  service  is  made  available 
or  the  service  is  offered; 

(iii)  The  frequency  with  which  the 
facility  or  service  is  made  aveiilable  or 
the  service  is  offered;  and 

(iv)  Whether  the  facility  or  service  is 
offered  only  at  one  location  or  there  are 
a  number  of  locations  at  which  the 
facility  is  made  available  or  at  which  the 
service  is  offered. 

(2)  The  extent  to  which  the  facility  or 
service  will  be  of  benefit  to  older 
persons,  given  the  climate  and  physical 
setting  of  the  housing  facility. 

(3)  The  extent  to  which  the  facility  or 
service  is  actually  usable  by  and 
regularly  available  to  residents  on  a  day- 
to-day  basis. 

§100.307  Self-Certification. 

(a)  A  housing  provider  may  indicate, 
hy  display  of  a  notice  complying  with 
this  part,  its  intent  to  provide  housing 
for  older  persons  in  substantially  the 
same  form  as  the  self-certification  form 
which  will  be  made  available  by  the 
Office  of  Fair  Housing  and  Equal 
Opportunity. 
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(b)  Such  a  notice  shall  be  provided  by 
the  Department,  and  shall  include,  at  a 
■ninimum,  a  certification  of  compliance 
with  §  100.315  and  an  indication  of  the 
housing  provider’s  intent  to  provide, 
and  its  certification  that  it  does  in  fact 
provide,  facilities  and  services  which 
comply  with  §  100.306. 

(c)  Such  a  notice  shall  be  signed  by 
one  or  more  housing  providers,  with 
authority  to  sign. 

(d)  Such  a  notice  shall  be  signed 
under  penalty  of  perjury  of  the  laws  of 
the  United  States. 

(e)  Such  a  notice  shall  be  posted  in 
every  public  or  common  area  where 
housing  transactions  are  conducted. 

(f)  A  copy  of  a  cmrent  self- 
certification  shall  be  considered  by  the 
Department  to  be  sufficient  evidence  of 
compliance  with  the  Act  to  allow  the 
publication  of  advertisements,  notices 
or  the  making  of  other  statements  as 
evidencing  the  operation  of  the  property 
in  question  as  housing  for  older  persons 
and  as  excluding  feunilies  with  children 
as  described  in  section  807(b)(2]  of  the 
Act.  However,  the  posting  of  a  self- 
certification  notice  will  not  preclude  the 
Department  from  investigating  a 
complaint  of  alleged  housing 
discrimination  where  there  is  evidence 
that  the  housing  provider  fails  to 
comply  with  the  self-certification. 

§100.310  Impracticability. 

(a)  The  provisions  regarding  familial 
status  in  this  part  shall  not  apply  to 
housing  intended  and  operated  for 
occupancy  by  at  least  one  person  55 
years  of  age  or  older  per  imit,  provided 
that  the  person  or  entity  affirmatively 
demonstrates  through  credible  and 
objective  evidence  that  the  housing 
satisfies  the  requirements  of  §§  100.305, 
100.306, 100.315  and  100.316  or 

§§  100.310, 100.315  and  100.316. 
Housing  satisfies  the  requirements  of 
§  100.310  if  it  is  not  practicable  to 
provide  significant  facilities  and 
services  designed  to  meet  the  physical 
or  social  needs  of  older  persons  and  the 
housing  facility  is  necessary  to  provide 
important  housing  opportunities  for 
older  persons. 

(b)  In  order  to  satisfy  the  requirements 
of  §  100.310  the  housing  provider  must 
affirmatively  demonstrate  through 
credible  and  objective  evidence  that  the 
provision  of  significant  facilities  and 
services  designed  to  meet  tlie  physical 
or  social  needs  of  older  persons  would 
result  in  depriving  older  persons  in  the 
’•elevant  geographic  area  of  needed  and 
desired  housing.  The  following  factors, 
among  others,  are  relevant  in  meeting 
the  requirements  of  §  100.310: 

(1)  Whether  the  owner  or  manager  of 
the  housing  facility  has  endeavored  tu 


provide  significant  facilities  and 
services  designed  to  meet  the  physical 
or  social  needs  of  older  persons  either 
by  the  owner  or  by  some  other  entity. 
Etemonstrating  that  such  services  and 
facilities  are  expensive  to  provide  is  not 
alone  sufficient  to  demonstrate  that  the 
provision  of  such  services  is  not 
practicable. 

(2)  The  amoimt  of  rent  charged,  if  the 
dwellings  are  rented,  or  the  price  of  the 
dwellings,  if  they  are  offered  for  sale. 

(3)  The  geographical  or  other  physical 
limitations  inherent  in  the  property 
which  makes  the  provisions  of  facilities 
or  services  impracticable. 

(4)  The  income  remge  of  the  residents 
of  the  housing  facility. 

(5)  The  demand  for  housing  for  older 
persons  in  the  relevant  geographic  area. 

(6)  The  vacancy  rate  of  the  housing 
facility. 

(7)  The  availability  of  other  similarly 
priced  housing  for  older  persons  in  the 
relevant  geographic  area.  If  similarly 
priced  housing  for  older  persons  with 
significant  facilities  and  services  is 
reasonably  available  in  the  relevant 
geographic  area  then  the  housing  facility 
does  not  meet  the  requirements  of 
§100.310. 

§  1 00.31 5  80  percent  occupancy. 

(a)  The  provisions  regarding  familial 
status  in  this  part  shall  not  apply  to 
housing  intended  and  operated  for 
occupancy  by  at  least  one  person  55 
years  of  age  or  older  per  unit,  provided 
that  the  person  or  entity  demonstrates 
through  credible  and  objective  evidence 
that  housing  satisfies  the  requirements 
of  §§  100.305, 100.306, 100.315  and 
100.316  or  §§  100.310, 100.315  and 
100.316.  Housing  satisfies  the 
requirements  of  §  100.315  if  at  least  80 
percent  of  the  imits  in  the  housing 
facility  are  occupied  by  at  least  one 
person  55  years  of  age  or  older  per  unit 
except  that  a  newly  constructed  housing 
facility  for  first  occupancy  after  March 
12,  1989  need  not  comply  with 

§  100.315  until  25  percent  of  the  units 
in  the  facility  are  occupied. 

(b)  Housing  satisfies  the  requirements 
of  this  section  even  though: 

(1)  On  September  13, 1988,  under  80 
percent  of  the  occupied  units  in  tlie 
housing  facility  are  occupied  by  at  least 
one  person  55  years  of  age  or  older  pei 
unit,  provided  that  at  least  80  percent  of 
the  units  that  are  occupied  by  new 
occupants  after  September  13, 1988  are 
occupied  by  at  least  one  person  55  years 
of  age  or  older. 

(2)  There  are  rmoccupied  imits, 
provided  that  at  least  80  percent  of  tire 
occupied  units  are  occupied  by  at  least 
one  person  55  years  of  age  or  over. 


(3)  There  are  units  occupied  by 
employees  of  the  housing  provider  (and 
family  members  residing  in  the  same 
unit)  who  are  under  55  years  of  age 
provided  they  perform  substantial 
duties  directly  related  to  the 
management  or  maintenance  of  the 
housing. 

(4)  There  are  insufficient  units 
occupied  by  at  least  one  person  55  years 
of  age  or  over  to  meet  the  80  percent 
requirement,  but  the  housing  provider, 
at  the  time  the  exemption  is  asserted: 

(i)  Reserves  all  unoccupied  units  for 
occupancy  by  at  least  one  person  55 
years  of  age  or  older  until  at  least  80 
percent  of  the  units  are  occupied  by  at 
least  one  person  who  is  55  and  older; 
and 

(ii)  Meets  the  requirements  of: 

(A)  §§  100.305, 100.306  100.307  and 
100.316;  or 

(B)  §§  100.310, 100.315,  and  100.316. 

(iii)  Where  application  of  the  80 
percent  rule  results  in  a  fraction  of  a 
unit,  that  unit  shall  be  considered  to  be 
included  in  the  units  which  must  be 
occupied  by  at  least  one  person  who  is 
55  or  older. 

§  1 00.31 6  Intent  to  provide  housing  for 
older  persons. 

(a)  The  provisions  regarding  familial 
status  in  this  part  shall  not  apply  to 
housing  intended  and  operated  for 
occupancy  by  at  least  one  person  55 
years  of  age  or  older  per  unit,  provided 
that  the  person  or  entity  proves  that  the 
housing  satisfies  the  requirements  of 
§§  100.305, 100.306,  100.315  and 
100.316  or  §§  100.310, 100.315  and 
100.316.  Housing  satisfies  the 
requirements  of  §  100.316  if  the  owner 
or  manager  of  a  housing  facility 
publishes  and  adheres  to  policies  and 
procedures  which  demonstrate  an  intent 
by  the  housing  provider  to  provide 
housing  for  persons  55  years  of  age  or 
older. 

(b)  The  following  factors,  among 
otliers,  are  relevant  in  determining 
whether  the  owner  or  manager  of  a 
housing  facility  has  complied  with  the 
requirements  of  §  100.316: 

(1)  The  manner  in  which  the  housing 
facility  is  described  to  prospective 
residents. 

(2)  The  nature  of  any  advertising 
designed  to  attract  prospective 
residents. 

(3)  The  use  of  age  verification 
procedures. 

(4)  Lease  provisions. 

(5)  Written  rules  and  regulations. 

(6)  Actual  practices  of  the  owner  or 
manager  in  enforcing  relevant  lease 
provisions  and  relevant  rules  or 
regulations. 

(7)  The  public  posting  of  the  self- 
certification  described  in  this  part. 
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Note:  The  following  appendix,  “Housing 
for  Older  Persons — Self-Certification,”  will 
not  be  codiHed  in  title  24  of  the  Code  of 
Federal  Regulations. 

Dated:  July  31, 1995. 

Susan  Forward, 

Deputy  Assistant  Secretary  for  Enforcement 
and  Investigations. 
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U.S.  Department  of  Housing  and  Urban  Development 

Housing  for  Older  Persons  —  Self-Certification 

The  undersigned  hereby  certifies  that  - 

intends  to  meet  the  criteria  set  forth  in  the  Federal  Fair  Housing  Act  in 
order  to  qualify  as  housing  for  older  persons. 

This  housing  faciiity  provides  the  foiiowing  f acuities  and/or  services: 


Category  #1  (Social  Needs) 

Social  and  Recreational  Services  provided  on  a  regular, 
organized  basis 

d  softball,  goH,  shuffleboard  tournaments,  lawn  bowling,  billiards, 
or  similar  team  activities 

3  bridge  club,  organized  card  games,  chess,  or  checkers 
3  exercise  classes  -  low-impact,  stretching,  t'ai-chi,  swim-therapy 
O  bingo 

3  fellowship  meetings 

3  musical  theater  group 

3  dances,  square  dancing,  polka,  ballroom  dancing 

3  at  least  weekly  potiuck  dinners,  breakfasts,  luncheons,  coffees 
3  coordinated  holiday  parties  for  residents 
3  Lions  club,  clubs  or  classes  for  sewing,  needlepoint,  art, 

gardening,  music,  books,  golf,  bowling,  photography,  travel, etc. 
3  cooking  classes 

3  crafts  classes:  ceramics,  macrame,  woodworking,  jewelry, 
quilting,  painting 

3  field  trips  -  bowling,  sightseeing,  concerts,  plays,  hiking, 
shopping  outlets 
3  fashion  shows 

3  on-site  movies  or  other  theatrical  events 

liaison/coordination  with  activities  at  community-wide  senior 
centers  and  activities 

3  emergency  meal  senrice  for  residents  who  are  ill  or  in  need 
n  organized  travel  opportunities 

Category  #2  (Educational  Needs) 

Continuing  education  activities 

3  at  least  monthly  presentations  on  subjects  such  as  health  care, 
nutrition,  stress  management,  medicare,  insurance,  social 
security,  tax  preparation,  vacation  planning,  gardening,  crime 
prevention 

3  consumer  protection  education 
3  regularly  offered  CPR  classes 

:!i  regularly  offered  language  study  classes 

3  regularly  offered  videotapes  on  health  care 
n  courses  available  at  local  educational  institutions 
3  library  with  magazines  for  older  persons  and  material  available 
in  large  print 

Category  #3  (Educational  Needs) 

Information  and  counseling  services 

3  providing  new  residents  with  package  of  information  about  local 
services  of  interest  to  seniors 

3  bulletin  board  for  exchange  of  information  or  services 
3  printed  resident  directory  provided  to  each  resident 
"1  free  information  on  cable  TV  programs  for  residents 
3  internal  or  external  support  groups  for  residents 
3  seminars  on  the  aging  process 

3  on-site  legal  services 

3  informational  sessions  on  fire  safety,  mental  health  issues, 
political  and  environmental  Issues 

3  seminars  on  estate  planning,  dealing  with  death  or  other  issues 
affecting  older  persons 

3  seminars  on  governmental  benefits  programs 


Category  #4  (Physical  Needs) 

Homemaker  services 

3  employees  assist  with  housework  or  yardwork 
3  organized  committee  of  residents  to  perform  light  household 
tasks  or  yard  work  for  those  who  cannot  do  them  themselves 
3  referrals  to  housecleaning  services 
3  bill-paying  services 
3  pet  care/pet  therapy  services 

3  minor  home  repair  service 

3  tool  loan  service 

Category  #5  (Safety  Needs) 

Outside  maintenance/health  and  safety  services 

3  on-staff  medical  personnel  with  first  aid/CPR  training 
3  on-staff  repair,  maintenance  and  painting  services 
3  meals  on  wheels 

3  lawn  care  and  grass  cutting,  shrubbery  and  tree  trimming 
3  snow  shoveling  and  plowing 
3  systems  for  referrals  to  doctors  or  other  health  care 
professionals 

3  regular  system  to  contact  residents  who  are  house-bound  to 
make  sure  they  are  o.k. 

3  referrals  for  transportation 
3  systems  for  referrals  to  income  tax  preparer 
3  systems  for  referrals  to  repair  and  maintenance  services 
3  security  guards/patrols,  organizing  neighborhood  or  block 
watch 

3  organizing  committee  of  residents  to  do  household  repairs  and 
yard  work  for  those  who  cannot  dc  them  themselves 
3  exterior  lighting  -  alarm  systems  monitoring 

3  vacation  house  watch 

3  limited  access  to  property  by  controlled  access  gate  or  similar 
system 

Category  #6  (Health  Needs) 

Emergency  and  preventative  health  care  programs 

3  meetings  about  nutrition,  back  care,  breast  cancer/self¬ 
examination/mammogram.  prostate  cancer  screening,  vision 
care,  or  other  health  care  topics  (see  continuing  education) 

3  monthly  blood  pressure  checks 
3  annual  flu  vaccine  shots  available 
3  periodic  vision  or  nearing  tests 

3  staff  or  volunteers  pick  up  food  from  social  services  for  mobility 
impaired  seniors 

3  organizing  committee  or  buddy  system  of  residents  to  do 
errands  for  people  who  become  ill  and/or  to  stay  with  sick 
persons  while  their  spouses  do  errands 
3  emergency  telephone  network,  staff  or  volunteers  monitor 
people  who  have  serious  medical  problems 
3  ■  doctor/medical  facilities  located  within  two  miles  of  facility 
.3  health  care  equipment  pool  for  resident  use 
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This  housing  facility  has  determined  to  provide  and  does  in  fact  provide  at  least  10  of  the  following  services 
and  facilities  by  offering  at  least  2  facilities  or  services  in  at  least  5  of  the  following  categories,  including 
specifically  at  least  two  facilities  from  category  1 0  or  from  category  1 1 .  This  housing  facility  also  limits  occu¬ 
pancy  consistent  with  the  Fair  Housing  Act  which  requires  that  at  least  80%  of  units  be  occupied  by  at  least 
one  person  who  is  55  years  of  age  or  older.  As  housing  for  older  persons,  we  claim  an  exemption  from  the 
provisions  of  the  Fair  Housing  Act  regarding  discrimination  based  on  familial  status  ~  that  is,  the  presence  of 
persons  under  the  age  of  1 8. 


Category  #7  (Social/Health  Needs) 

Congregate  dining 

3  available  congregate  dining  for  at  least  one  nieal  each  day 
3  sit-down  meal  service 

3  special  menus  for  dietary  needs 

3  activities  conducted  in  conjunction  with  congregate  dining 

Category  #8  (Transportation) 

Transportation  to  facilitate  access  to  social  services 

3  transportation  provided  to  doctors’  offices,  shopping,  religious 
services,  outside  social  or  recreational  activities 
3  public  bus  stop  or  train  station  within  walking  distance  arxf  bus 
schedules  and  maps  available 

3  organized  system  to  provide  transportation  for  residents  who 
cannot  drive 

3  sign-up  board  for  shared  transportation  needs 
3  shared  ride  services  to  social  events,  functions,  medical  care, 
shopping 

Category  #9  (Social  Needs) 

Services  to  encourage  and  assist  residents  to  use  available 
facilities  and  sen/ices 

3  volunteer  or  staff  activity  planner 
3  swimming  or  water  aerobics  instructors 
3 .  dance  or  exercise  instructors 
3  crafts  instructors 

3  newsletters,  newspapers  or  flyers  informing  residents  of 
activities,  trips,  clubs,  etc. 

3  monthly  calendar  of  events 

3  resident  council  or  committees  to  encourage  participation  in 
activities 

Category  #10  (Leisure  Needs) 

Social  and  Recreational  Facilities 

3  clubhouse,  communal  kitchen,  or  communal  dining  area 
3  library  with  large  print  books  or  subscriptions  to  publications 
targeted  to  older  persons 
3  sauna,  jacuzzi  or  whirlpool 

3  recreation  or  game  room,  arts  and  crafts  room,  community 
room  or  meeting  room 

3  television  room  for  communal  use  with  VCR 
3  exercise  equipment 

3  ping  pong,  pool  or  billiard  tables,  shuffleboard  courts, 
horseshoe  pits  or  bocce  ball  (with  lunctional  equipmerrt) 

3  golf  course 

3  stage,  piano  and  dance  floor 
3  woodworking  shop 

3  restaurant  for  resident  use 

3  bank 

3  legal  assistance 
3  travel  agency 
3  convenience  store 
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3  barbershop 
3  dry  cleaners 
3  hair  salon 
3  lapidary 
3  kiln 
3  fishing  pond 

Category  #1 1  (Health/Safety  Needs) 

Accessible  ph^ical  environment 

3  accessible  clubhouse 

3  at  least  one  accessible  bathroom  facility  in  public  and  common 
use  areas 

3  ramps  (curbs  or  drainage  ditches  are  cut  or  ramped  to  allow 
wheelchair/walker  access) 

3  ramped  sidewalks  in  public  and  common  use  areas:  stairs  at  a 
minimum 

3  benches  in  public  and  common  use  areas 
3  assigned  and  designated  parking  spaces,  including  handi¬ 
capped  parking 

3  accessible  swimming  pool  (i.e.,  ramped  entrance  to  pool  area) 
3  accessible  management  office 

3  accessible  dining  area  or  activity  area 

3  vans,  buses  available  with  wheelchair  lifts  or  easy  access  for 
persons  with  mobility  difficulties 
3  Lift  to  assist  in  swimming  pool  use 
3  amplifiers  provided  on  at  least  25%  of  public  phones 

Category  #12  (Social,  Leisure,  Health,  Safety  or 
Educational  Needs) 

Other 

3  Any  facility  or  service  which  is  not  listed  above  but  which  is 
designed  to  meet  the  health,  safety,  social  or  leisure  needs  of 
persons  who  are  55  and  older  and  which  is  actually  available 
to  and  used  by  residents  of  the  property.  (Describe) 


SIGNED  UNDER  PENALTY  OF  PERJURY  OF  THE  LAWS 
OF  THE  UNITED  STATES  OF  AMERICA. 


signature 


printed  name 


title 


authorized  representative  of  the  above  named  housing  provider 


Friday 

August  18,  1995 


Office  of 
Management  and 
Budget 

Cumuiative  Report  on  Rescissions  and 
Deferrais;  Notice 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrais 

August  1, 1995. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  Section  1014(e)  of 
the  Congressional  Budget  and 
Impoimdment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
requires  a  monthly  report  listing  all 
budget  authority  for  the  current  fiscal 
year  for  which,  as  of  the  first  day  of  the 
month,  a  special  message  had  been 
transmitted  to  Congress. 

This  report  gives  the  status,  as  of 
August  1, 1995,  of  28  rescission 
proposals  and  seven  deferrals  contained 
in  five  special  messages  for  FY  1995. 
These  messages  were  transmitted  to 


Congress  on  October  18,  and  December 
13, 1994;  and  on  February  6,  February 
22,  and  May  2, 1995. 

Rescissions  (Attachments  A  and  C) 

As  of  August  1, 1995,  28  rescission 
proposals  totaling  $1,199.8  million  had 
been  transmitted  to  the  Congress. 
Congress  approved  24  of  the 
Administration’s  rescission  proposals  in 
P.L.  104-6  and  P.L.  104-19.  A  total  of 
$845.4  million  of  the  rescissions 
proposed  by  the  President  was 
rescinded  by  those  measures. 
Attachment  C  shows  the  status  of  the  FY 
1995  rescission  proposals. 

Deferrals  (Attachments  B  and  D) 

As  of  August  1, 1995,  $1,004.7  million 
in  budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 


the  status  of  each  deferral  reported 
during  FY  1995. 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Register  cited  below: 

59  FR  54066,  Thursday,  October  27, 
1994 

59  FR  67108,  Wednesday,  December  28, 

1994 

60  FR  8842,  Wednesday,  February  15, 

1995 

60  FR  12636,  Tuesday,  March  7, 1995 
60  FR  24692,  Tuesday,  May  9, 1995 
Alice  M.  Rivlin, 

Director. 
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ATTACHMENT  A 

STATUS  OF  FY  1995  RESCISSIONS 
(in  millions  of  dollars) 

Budgetary 

Resources 

Rescissions  proposed  by  the  President .  1,199.8 

Rejected  by  the  Congress .  . 

Amounts  rescinded  by  the  FY  1995  Emergency 
Supplemental  Appropriations  Act  in 


P.L.  104-6  and  P.L.  104-19 .  -845.4 

Currently  before  the  Congress .  354.4 


ATTACHMENT  B 

STATUS  OF  FY  1995  DEFERRALS 
(in  millions  of  dollars) 


Budgetary 

Re?pyr<P?g 


Deferrals  proposed  by  the  President .  4,699.1 

Routine  Executive  releases  through  August  1,  1995 
(OMB/Agency  releases  of  $3,696.9  million,  partially 
offset  by  cumulative  positive  adjustment  of 

$2.5  million) .  -3,694.4 


Overturned  by  the  Congress 


Currently  before  the  Congress 


1,004.7 


ATTACHMENT  C 

Status  of  FY 1995  Rescission  Proposals  •  As  of  August  1, 1995 
(Amounts  In  thousands  of  dollars) 
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ATTACHMENT  C 

Status  of  FY 1995  Rescission  Proposals  •  As  of  August  1, 1995 
(Amounts  In  thousands  of  dollars) 


Page  3  07-Aug-95 


ATTACHMENT  D 

Status  of  FY 1995  Deferrals  •  As  of  August  1, 1995' 
(Amounts  In  thousands  of  dollars) 


(FR  Doc.  95-20558  Filed  8-17-95;  8:45  am) 


BILUNG  CODE  3110-01-C 


Page  1 


Friday 

August  18,  1995 


{  I  I 


I  =  P3rt  IX 

President 

Proclamation  6816— Women’s  Equality 
Day,  1995 


Federal  Register  Presidential  Documents 

Vol.  60,  No.  160 
Friday,  August  18,  1995 


Title  3 —  Proclamation  6816  of  August  16,  1995 

The  President  Women’s  Equality  Day,  1995 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Seventy-five  years  ago  this  Nation  took  a  great  step  forward  by  ratifying 
the  19th  Amendment  to  the  Constitution.  Twenty-eight  simple  words — “The 
right  of  citizens  of  the  United  States  to  vote  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  State  on  account  of  sex” — brought  to  a 
triumphant  conclusion  the  long  decades  of  struggle  waged  by  generations 
of  suffragists.  Looking  back  from  the  vantage  point  of  the  present,  when 
the  contributions  and  influence  of  women  enrich  every  facet  of  our  national 
life,  it  seems  remarkable  that  as  recently  as  1920  most  American  women 
were  still  denied  their  right  to  full  participation  in  the  political  activity 
of  this  country.  Our  history  continues  to  remind  us  that  humanity’s  age- 
old  enemies  of  ignorance  and  prejudice  are  not  easily  defeated. 

But  defeated  they  were,  by  an  army  of  women  and  men  who,  inspired 
by  the  staunch  courage  and  unswerving  commitment  of  leaders  like  Susan 
B.  Anthony,  changed  people’s  minds  and  the  course  of  U.S.  history.  Using 
the  classic  tools  of  democracy — assembly  and  petition,  exhortation  and  exam¬ 
ple,  peaceful  protest  and  political  shrewdness — these  champions  of  liberty 
won  a  lasting  victory  for  civil  rights.  The  fight  was  hard,  the  margins 
slim,  and  the  outcome  often  in  doubt.  But  after  years  of  effort  and  sacrifice, 
after  countless  acts  of  courage  and  conscience,  advocates  of  women’s  suffirage 
rejoiced  as  the  Congress  proposed  an  amendment  to  the  Constitution  in 
1919  and  as  Tennessee,  the  last  State  needed  for  ratification,  approved 
that  amendment  on  August  18, 1920,  by  a  single  vote,  when  a  young  legislator 
heeded  his  mother’s  plea  to  support  suffrage.  On  August  26,  1920,  the 
19th  Amendment  was  finally  proclaimed  part  of  the  United  States  Constitu¬ 
tion,  fulfilling  Susan  B.  Anthony’s  pledge  that  “failure  is  impossible.” 

Women’s  Equality  Day,  while  a  fitting  occasion  to  commemorate  this  great 
victory  of  wisdom  over  ignorance,  is  also  a  time  for  sober  reflection  that 
American  democracy  is  a  work  in  progress.  The  Declaration  of  Independence 
was  only  the  first  step  in  our  long  journey  toward  equality  for  all  Americans. 
And  while  we  have  made  much  progress,  until  all  women  have  an  equal 
opportunity  to  develop  their  full  potential  and  to  make  contributions  that 
are  accepted  and  welcomed  by  our  society,  our  freedom  as  a  Nation  will 
be  incomplete. 

Let  us  observe  Women’s  Equality  Day,  then,  both  as  a  celebration  of  past 
achievement  and  a  promise  for  the  future:  a  promise  to  promote  and  protect 
with  vigor  and  vigilance  the  rights  of  all  our  citizens;  a  promise  to  decry 
the  policies  of  exclusion  and  to  pursue  the  ideal  of  equality  for  every 
American;  and  a  promise  to  empower  all  of  our  people  to  take  their  rightful 
place  as  full  and  equal  partners  in  the  great  American  enterprise. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  August  26,  1995,  as 
“Women’s  Equality  Day.”  I  call  upon  the  citizens  of  our  great  Nation  to 
observe  this  day  with  appropriate  programs  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day 
of  August,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-five,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


[FR  Doc.  95-20748 
Filed  8-17-95:  11:32  am] 
Billing  code  3195-01-P 
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$26.00  per  year. 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
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prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
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